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PART  I 

HIGHLIGHTS  OF  THIS  ISSUE 


This  listing  does  not  affect  the  legal  status 
of  any  document  published  in  this  issue.  Detailed 
table  of  contents  appears  inside. 


PETROLEUM  OR  PETROLEUM  PRODUCTS— Customs  Serv¬ 
ice  amends  import  information  requirements;  effective 
•4-15-74  .  9931 

ENVIRONMENT — OSHA  procedures  for  preparation  and 
circulation  of  impact  statements;  effective  3-15-74 .  9957 

EXHAUST  SYSTEMS — OSHA  proposes  exception  for  dry 
grinding,  polishing  or  buffing  operations;  comments  by 
4-15-74  .  9985 

HAZARDOUS  MATERIALS — OSHA  amends  regulations 
pertaining  to  unattended  service  stations,  inspections  of 
hydrogen  and  oxygen  systems  and  fire  protection;  effective 
6-13-74  .  9957 

TEMPORARY  HOUSING  ASSISTANCE— HUD  proposes  pre¬ 
termination  hearing  procedures;  comments  by  4-15-74..  9985 

FLOOD  INSURANCE — HUD  amends  coverage  require¬ 
ments  (2  documents);  effective  3-2  and  3-15-74 .  9920 

FEDERAL  HOME  LOAN  BANK  SYSTEM — FHLBB  amends 
liquidity  requirements;  effective  3-15-74 .  9929 

SEIZED  PERSONAL  PROPERTY— Bureau  of  Alcohol,  To¬ 
bacco  and  Firearms  recodifies  regulations;  effective 
3-15-74  .  9953 

PHASE  IV— 

CLC  clarifies  price  regulations  for  certain  basic  copper 

and  aluminum  products;  effective  12-6-73 .  9967 

CLC  exempts  cement  clinker  and  fabricated  rubber 
products  from  price  control  regulations  (2  documents); 

effective  11-27-73  and  4-13-74,  respectively  .  9968 

CLC  amendment  concerning  certain  petrochemical  prod¬ 
ucts;  effective  3-13-74 . 9969 

INCOME  TAX — IRS  regulations  on  liens  and  levies,  tax¬ 
payer  identification  numbers,  non-profit  activities,  and 
percentages  to  be  used  by  foreign  insurance  companies 
(4  documents) .  9945 

COSMETICS — FDA  updates  cross-references  to  regula¬ 
tions  . 9931 


PART  II: 

COSMETICS — FDA  recodification  and  republication 
of  regulations . . . .  10053 

PART  III: 

MINIMUM  WAGES — Labor  Department  decisions 

for  Federal  and  Federally-assisted  construction....  10065 


REMINDERS 

(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no 
legal  significance.  Since  this  list  Is  intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 

Rules  Going  Into  Effect  Today 

This  list  Includes  only  rules  that  were  pub¬ 
lished  in  the  Federal  Register  after  Octo¬ 
ber  1. 1972. 

page  no. 
and  date 

FCC — FM  table  of  assignments;  certain 

cities  in  Florida . 4885;  2-8-74 

— Emergency  Broadcast  System 
(EBS);  radio  broadcast  services. 

3900;  1-30-74 
FDA — Frozen  peas;  definitions  and 
standards;  labeling  orders....  3541; 

1- 28-74 

— Margarine;  order  revising  standard 
and  revoking  existing  liquid  marga¬ 
rine  standard;  confirmation  of 

effective  date .  5764;  2-15-74 

Interior/Mines  Bureau — Mandatory 
standards  for  newly  employed  and  in¬ 
experienced  miners;  colored  hard 

hats . ; . 7175;  2-25-74 

Indian  Affairs  Bureau — Enrollment  of 
Indians  in  public  schools  ..  6117; 

2- 19-74 

SEC — Resale  of  certain  securities; 
amendment  of  public  information  re¬ 
quirements  and  changes  to  Forms  •  ^ 

7— Q,  10-Q,  10-K  .  6069;  2-19-74 


Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $45  per  year,  payable 
In  advance.  The  charge  for  individual  copies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U5.  Government  Printing  Office,  Washington, 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register. 
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HIGHLIGHTS— Continued 


COMMODITY  EXCHANGE  AUTHORITY— USDA  proposes 
restricted  transactions  at  maximum  daily  price  fluctuation  - 
limits;  comments  by  5-1-74 .  9984 

BASIC  EDUCATIONAL  OPPORTUNITY  GRANTS— HEW 

proposes  regulations  on  administrative  matters  relating  to 
disbursement  of  payments;  comments  by  4-15-74 .  9995 

DRUG  ABUSE  EDUCATION — HEW  proposed  criteria  for 
selection  of  application  for  fiscal  year  1974;  comments 
by  4-1-74 . - .  10007 

EMERGENCY  SCHOOL  AID — HEW  proposal  to  include 
special  arts  projects;  comments  by  4-15-74 . 9992 

AMPICILLIN  MONOGRAPHS  AND  CEPHALOSPORIN— FDA 

recodification,  updating  and  technical  revisions;  effective 
4-15-74  .  9935 

PESTICIDES — EPA  establishes  various  tolerances  (3  docu¬ 
ments);  effective  3-15—74 .  9964 

TEA — FDA  updates  standards  of  purity,  quality  and  fitness 

for  human  consumption;  effective  5-1-73 .  9945 

FOOD  ADDITIVES— 

FDA  approves  additional  premix  for  use  in  broiler 

chicken  feed;  effective  3-15-74 .  9932 

FDA  establishes  tolerances  for  residues  of  the  insecti¬ 
cide  dialifor;  effective  3-15-74 .  9931 

WHOLESALE  PETROLEUM  ADVISORY  GROUP— FEO  notice 
of  establishment . 10040 


VIRUSES-SERUMS-TOXINS— USDA  proposal  relating  to 
testing  methods  and  preparation  and  distribution  of  test¬ 
ing  aids;  comments  by  5-15-74 . . .  9983 

NEW  ANIMAL  DRUGS — FDA  approves  use  of  various  drugs 
for  the  treatment  of  horses,  cattle,  dogs  and  cats  (5  doc¬ 
uments);  effective  3-15-74  .  9932-9936 

FRUIT-FLAVOR  CONCENTRATES— Bureau  of  Alcohol,  To¬ 
bacco  and  Firearms  proposes  recodification  of  regulations; 
comments  by  4-15-74 .  9974 

BIDS  ON  LOAN  TO  GREECE — Treasury  Department  invita¬ 
tion  to  financial  institutions . 9998 

ANTIDUMPING — Customs  Service  initiating  investigation 
on  welt  work  shoes  from  Romania .  10002 

MEETINGS— 

FPC:  Technical  Advisory  Committee  on  Conservation 

of  Energy,  3-20-74 . 10016 

USDA:  National  Advisory  Council  on  Child  Nutrition, 

3- 25  and  3-26-74 .  10003 

HEW:  Alcohol,  Drug  Abuse,  and  Mental  Health  Admin¬ 
istration,  April  meetings .  10004 

Child  and  Family  Development  Research  Review 

Committee,  3-18  to  3-20-74 .  10008 

Commerce  Department:  Federal  Information  Processing 
Standards  Task  Groups  12  and  13,  3-27  and  4-3-74 

(2  documents) . 10003 

NASA:  Aerospace  Safety  Advisory  Panel,  3-20-74 .  10029 

CAB:  Advisory  Committee  for  Statistical  Research, 

4- 8-74  .  10009 


Contents 


AGRICULTURAL  MARKETING  SERVICE 

Rules  and  Regulations 

Lemons  grown  in  California  and 

Arizona;  limitation  of  handling.  9972 

Oranges  grown  in  Arizona  and 
California,  navel  and  Valencia; 
limitation  of  handling  (2  docu¬ 
ments)  _  9971 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service;  Com¬ 
modity  Exchange  Authority; 

Forest  Service. 

Notices 

National  Advisory  Council  on 
Child  Nutrition;  meeting _  10003 

ALCOHOL,  DRUG  ABUSE.  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

National  advisory  committees; 

meetings  _ 10004 

ALCOHOL,  TOBACCO,  AND  FIREARMS 
BUREAU 

Rules  and  Regulations 

Disposition  of  seized  personal 
property;  recodification _  9953 


Proposed  Rules 

Volatile  fruit-flavor  concentrates; 

recodification  and  revision _  9974 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Proposed  Rules 

Viruses,  serums,  toxins  and  analo¬ 
gous  products;  miscellaneous 
amendments _  9983 

ATOMIC  ENERGY  COMMISSION 

Notices 

Carolina  Power  &  Light  Co.; 
conference _  10008 

Duquesne  Light  Co.,  et  al;  hear¬ 
ing  _  10008 

Florida  Power  and  Light  Co.; 
construction  permit _  10008 

CENTER  FOR  DISEASE  CONTROL 

Notices 

Occupational  safety  and  health; 
certification  of  gas  detector  tube 


units _  10006 

CIVIL  AERONAUTICS  BOARD 
Notices 

Advisory  Committee  for  Statisti¬ 
cal  Research;  meetings _  10009 

Hearings,  etc.: 

ATC  bylaws  investigation _  10009 

International  Air  Transport  As¬ 
sociation  _  10009 


COMMERCE  DEPARTMENT 

See  Maritime  Administration; 
National  Bureau  of  Standards; 
National  Oceanic  and  Atmos¬ 
pheric  Administration. 

COMMISSION  ON  REVISION  OF  THE 
FEDERAL  COURT  APPELLATE  SYSTEM 

Notices 

Proposed  National  Division  of  the 
United  States  Court  of  Appeals: 
hearing  _ 10010 

COMMODITY  EXCHANGE  AUTHORITY 
Proposed  Rules 

Contract  market  transactions: 
restriction  at  maximum  daily 
price  fluctuation  limits _  9984 

COST  OF  LIVING  COUNCIL 

Rules  and  Regulations 
Exemption  of  paper  and  allied 


products;  correction _  9967 

Phase  TV  regulations: 

Aluminum  and  Copper _  9967 

Cement  _  9967 

Fabricated  rubber  products _  9968 

Petrochemicals  _  9969 

Proposed  Rules 

Price  and  health  care  forms;  cor¬ 
rections  _  9987 


( Continued  on  next  page) 
9915 
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CONTENTS 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 
Notices 

Environmental  Impact  state¬ 
ments;  availability _  9959,  10610 

CUSTOMS  SERVICE 
Rules  and  Regulations 
Petroleum  and  products;  infor¬ 
mation  on  entry _  9931 

DEFENSE  DEPARTMENT 

See  Navy  Department. 

EDUCATION  OFFICE 


Proposed  Rules 

Basic  Educational  Opportunity 
Grant  Program;  disbursement 
of  funds -  9995 

Emergency  school  aid;  special 

projects  _  9992 

Notices 

Drug  abuse  education  projects; 
proposed  criteria _  10007 


EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally  assisted  construc¬ 
tion:  determination  decisions —  10065 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules  and  Regulations 

Pesticides;  establishment  of  tol¬ 
erances  (3  documents) -  9964,  9965 

Notices 

Amchem  Products,  Inc.;  extension 

of  temporary  tolerance - 10014 

California  State  standards;  waiver 

of  Federal  preemption  _ 10013 

Lake  Michigan  Cooling  Water 
Studies  Panel;  certification  to 

establish _  10015 

Predatory  control  (coyotes) ;  issu¬ 
ance  of  experimental  use  per¬ 
mit;  correction _ 10014 

Registration  of  pesticides;  denial 

of  registration _ 10014 

Sandoz-Wander,  Inc.;  extension 
of  temporary  tolerances _ 10014 

FEDERAL  AVIATION  ADMINISTRATION 
Rules  and  Regulations 

Restricted  area;  revocation -  9930 

Temporary  restricted  areas;  des¬ 
ignation  _  9929 

VOR  Federal  airway;  realignment; 
extension  of  effective  date _  9929 

Proposed  Rules 

Transition  area  and  control  zone; 
proposed  alterations  (2  docu¬ 
ments)  _ 9986,  9987 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

FM  broadcast  stations;  table  of 
assignments  (3  documents).  9987-9991 


Notices 

Media  Properties,  Inc.  and  Val¬ 
leywide  Enterprises,  Inc.;  appli¬ 


cations  _  10015 

FEDERAL  ENERGY  OFFICE 
Notices 

Wholesale  Petroleum  Advisory 
Committee;  establishment _  10040 

FEDERAL  HOME  LOAN  BANK  BOARD 
Rules  and  Regulations 

Liquidity  requirements _  9929 


FEDERAL  INSURANCE  ADMINISTRATION 


Rules  and  Regulations 
National  Flood  Insurance  Pro¬ 
gram: 

Areas  eligible  for  the  sale  of 

insurance  (2  documents) _  9920 

List  of  communities  with  special 
hazard  areas _  9921 

FEDERAL  MARITIME  COMMISSION 
Notices 

Brazil/U.S.  Atlantic  Ports  North¬ 
bound  pooling  agreement - 10015 

Compania  Transatlantica  Espan- 
ola,  S.A.;  revocation  of  certif¬ 
icates  _  10016 


FEDERAL  POWER  COMMISSION 
Notices 

Certificates  of  public  convenience 
and  necessity;  issuance,  etc _ 10016 


National  Power  Survey : 

Technical  Advisory  Committee 
on  the  Impact  of  Inadequate 
Electric  Power  Supply;  order 
designating  additional  mem¬ 
ber  _  10016 

Rate  changes;  certain  companies.  10020 
Technical  Advisory  Committee 
on  Conservation  of  Energy; 
meeting  _ 10016 

Hearings,  etc.: 

Basin  Operating  Company,  Ltd.  10021 

Champffn  Petroleum  Co _  10021 

Cities  Service  Gas  Co _  10021 

Connecticut  Light  and  Power 

Co.,  et  al _  10022 

Consolidated  Gas  Supply  Corp.  10022 
El  Paso  Natural  Gas  Co.  (2 

documents)  -  10022 

Georgia  Power  Co _  10023 

Gulf  Oil  Corp _ _  10024 

Iroquois  Gas  Corp.,  et  al _  10024 

McDowell  Oil  Properties,  Inc..  10025 

Mobley,  O.  B _  10025 

Niagara  Mohawk  Power  Corp..  10025 
Public  Service  Company  of 

Indiana,  Inc _  10026 

Southern  California  Edison  Co.  10028 

Southern  Natural  Gas  Co _  10027 

Southwest  Gas  Corp -  10028 

Texas  Eastern  Transmission 
Corp.  and  Mississippi  River 
Transmission  Corp _  10028 


FEDERAL  RAILROAD  ADMINISTRATION 
Rules  and  Regulations 

Agreements  pursuant  to  Regional 
Reorganization  Act  of  1973; 
procedures  and  guidelines;  cor- 
*  rection _  9966 


FISH  AND  WILDLIFE  SERVICE 
Rules  and  Regulations 

Public  access,  use  and  recreation; 
Izembek  National  Wildlife 

Range,  Alaska _  9966 

Sport  fishing;  Horicon  National 
Wildlife  Refuge,  Wise _  9966 


FOOD  AND  DRUG  ADMINISTRATION 
Rules  and  Regulations 

Ampicillin  monographs  and  ce¬ 
phalosporin;  recodification,  up¬ 
dating  and  technical  revisions..  9935 
Cosmetics;  reorganization  and 

republication  _  9931 

Food  additives: 

Broiler  chicken  feed;  approval 

of  premix _  9932 

Dialifor;  tolerances  for  resi¬ 
dues  -  9931 

New  animal  drugs  (5  docu¬ 
ments)  -  9932-9936 

References  to  recodified  material.  9931 
Tea;  standards  of  purity,  quality 

and  fitness  for  consumption _  9945 

Proposed  Rules 

Canned  green  beans  and  waxed 
beans;  identity,  quality,  and  fill 
of  container  standards;  correc¬ 


tion  -  9992 

FOREST  SERVICE 
Notices 

Boulder-Grover  Road;  environ¬ 
mental  statement _  10003 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Alcohol,  Drug  Abuse  and 
Mental  Health  Administration; 
Center  for  Disease  Control; 
Education  Office;  Food  and 
Drug  Administration. 

Notices 

Child  and  Family  Development 


Research  Review  Committee; 

meeting  _  10008 

Public  Health  Service:  searching 
for  records;  fee  schedule _  10008 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Insurance  Ad¬ 
ministration. 

Rules  and  Regulations 
Flood  insurance  requirements : 

Mutual  mortgage  insurance  and 
insured  home  improvement 


loans _  9919 

Property  improvement  and  mo¬ 
bile  home  loans _  9919 

Proposed  Rules 

Temporary  housing  pre-termina¬ 
tion  procedure _  9985 


INDIAN  AFFAIRS  BUREAU 

Proposed  Rules 

Colorado  River  Indian  Irrigation 
Project,  Arizona:  operation  and 
maintenance  revisions _  9982 

INTERIM  COMPLIANCE  PANEL  (COAL 
MINE  HEALTH  AND  SAFETY) 

Notices 

M  &  C  Coal  Co.,  Inc.,  et  al.;  appli¬ 
cations  _  10029 
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INTERIOR  DEPARTMENT 

See  also  Indian  Affairs  Bureau; 
Pish  and  Wildlife  Service;  Na¬ 
tional  Park  Service. 

Notices 

Environmental  statements: 

Diablo  Lake  Resort,  Ross  Lake 
National  Recreation  Area, 


Washington  _  10002 

Glacier  National  Park,  Mon¬ 
tana  _  10003 

Pinnacles  National  Monument, 

California . 10002 

INTERNAL  REVENUE  SERVICE 
Rules  and  Regulations 

Disposition  of  seized  personal 

property;  recod  ifiation -  9949 


Income  tax;  regulations  on  liens 
and  levies,  taxpayer  Identifying 
numbers,  non-profit  activities, 
and  percentages  to  be  used  by 
foreign  insurance  companies  (4 


documents)  _  9945 

Proposed  Rules 

Volatile  fruit-flavor  concentrates; 
recodiflcation  and  revision; 
cross-reference  _  9982 


INTERSTATE  COMMERCE  COMMISSION 

Rules  and  Regulations 

Kansas  City  Southern  Railway 
Co.  authorized  to  operate  over 
certain  tracks _  9966 

Notices 

Assignment  of  hearings _  10038 

Auto-Train  Corp.  et  al.;  certificate 

granted  _  10039 

Chandler  Trailer  Convoy,  Inc.; 
removal  of  restrictions _  10039 

Fourth  section  applications  for 
relief _  10039 

Motor  Carrier  Board  transfer  pro¬ 
ceedings  _  10039 

LABOR  DEPARTMENT 

See  also  Employment  Standards 
Administration;  Occupational 
Safety  and  Health  Administra¬ 
tion. 

Notices 

Moxees  Shoe  Corp.;  certification 
of  eligibility _  10038 


CONTENTS 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports;  list  of  re¬ 


quests  _  10030 

MARITIME  ADMINISTRATION 
Proposed  Rules 

Cargo  preference;  availability  of 
privately  owned  vessels _  9984 


NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 
Notices 

Aerospace  Safety  Advisory  Panel; 

meeting _  10029 

NATIONAL  BUREAU  OF  STANDARDS 
Notices 

Federal  Information  Processing 


Standards : 

Task  Group  12 _  10003 

Task  Group  13 _  10003 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 
Proposed  Rules 

Reserves;  mandatory  charge-offs; 
withdrawal  of  proposal _  9992 

NATIONAL  OCEANIC  AND  ATMOS¬ 
PHERIC  ADMINISTRATION 
Notices 

Richard  Reiss  et  al;  transfer  of 


fishing  vessels _  10004 

Yellowfln  tuna;  closure  of  sea¬ 
son  _ _ _  10004 


NATIONAL  PARK  SERVICE 
Rules  and  Regulations 

Special  regulations,  areas  of  the 
National  Park  System: 

Shenandoah  National  Park _  9963 

Yellowstone  National  Park  <2 

documents) _  9964 

Proposed  Rules 

Yellowstone  National  Park,  Wyo¬ 
ming;  fishing  restrictions _  9982 

NAVY  DEPARTMENT 
Rules  and  Regulations 
Admiralty  claims;  regulations  and 
procedures _  9962 


OCCUPATIONAL  SAFETY  AND  HEALTH 


ADMINISTRATION 
Rules  and  Regulations 

Environmental  impact  state¬ 
ments;  procedures  for  prepara¬ 
tion  and  circulation _  9969 

Hazardous  materials;  miscellane¬ 
ous  amendments _  9957 


1)917 

Proposed  Rules 

Grinding,  polishing,  and  buffing 
operations;  ventilation _  9985 

SECURITIES  AND  EXCHANGE 
COMMISSION 
Notices 

Consolidated  tape  plan;  letter  of 


comment _  10034 

Hearings,  etc.: 

Epoch  Corp _  10030 

Jersey  Central  "ower  &  Light 

Co _ 10030 

Menominee  Enterprises,  Inc., 
and  Trustees  of  Menominee 
Common  Stock  and  Voting 

Trust  . 10031 

Middle  South  Utilities,  Inc.  <2 

documents) _  10032 

Royal  Airline,  Inc _  10033 

Seaboard  American  Corp _  10033 

Technical  Resources,  Inc _  10033 

SMALL  BUSINESS  ADMINISTRATION 
Notices 

Louisiana;  disaster  relief  loans _  10037 


TARIFF  COMMISSION 

Notices 

Investigations  of  workers’  peti¬ 
tions: 

Roxbury  Carpet  Co.;  Framing¬ 
ham,  Mass _  10037 

Sun -Cal  Footwear,  Inc.,  Gar¬ 
dena,  Calif _  10037 

TENNESSEE  VALLEY  AUTHORITY 

Notices 

Sequoyah  Nuclear  Plant;  avail¬ 
ability  of  final  environmental 
statement  for  Units  1  and  2 _  10038 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Administra¬ 
tion;  Federal  Railroad  Adminis¬ 
tration. 

TREASURY  DEPARTMENT 

See  also  Alcohol,  Tobacco,  and 
Firearms  Bureau;  Customs 
Service;  Internal  Revenue  Serv¬ 
ice. 

Notices 

Loan  to  the  Government  of 


Greece;  invitation  to  bid _  9998 

Welt  work  shoes  from  Romania; 
antidumping  proceeding _  10002 
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List  of  CFR  Parts  Affected 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  appears  following  the  Notices  section  of  each  issue  beginning  with 
the  second  Issue  of  the  month.  In  the  last  issue  of  the  month  the  cumulative  list  will  appear  at  the  end  of  the  issue. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents  published 
since  January  1,  1974,  and  specifies  how  they  are  affected. 


6  CFR 

150  (5  documents) _ 

_  9967 

152  f3  documents) 

_  9967-9969 

Proposed  Rules: 

150 _  _ 

_  9987 

7  CFR 

907 _ 

_  9971 

908  _ 

_  9971 

910 _ 

_  9972 

9  CFR 

Proposed  Rules: 

113 _ 

_  9983 

12  CFR 

523 _ 

_  9923 

Proposed  Rules: 

702 _ 

_  9992 

14  CFR 

71  (2  documents) - 

-  9929 

73  (2  documents) _  9930 

Proposed  Rules: 


71  (2  documents) _  9986,  9987 


17  CFR 

Proposed  Rules: 

135a _  9932 

135b . 9933 

135c  (4  documents) _  9933-9936 

141 _  9936 

141a _  9936 

146a _  9937 

148w . 9937 

149b . 9937 

700  _  10054 

701  _ 10056 

710 _  10059 

720 _  10060 

730 _  10062 

1220 _  9945 

Proposed  Rules  : 

51 . 9992 

24  CFR 

201 _  9919 

203 _  9919 

1914  (2  documents) _  9920 

1915  _ 9921 

Proposed  Rules: 

470 _ 9985 

25  CFR 

Proposed  Rules: 

221 . 9982 


26  CFR 


1 _  9984 

19  CFR 

151 _ 9931 

21  CFR 

1 _  9931 

121  (2  documents) _  9931,  9932 


1  (2  documents)  - -  9945,  9946 

12 _  9947 

31 _  9946 

172  9949 

301  (2  documents) -  9946,  9949 

Proposed  Rules: 

198 _ 9982 


27  CFR 


72. 


9953 


Proposed  Rules: 


18 


9974 


29  CFR 

1910 _  9957 

1999 _  9959 

Proposed  Rules: 

1910. . 9985 

32  CFR 

752 _  9962 

36  CFR 

7  (3  documents) -  9963,  9964 

Proposed  Rules: 

7 -  9982 

40  CFR 

180  (3  documents) _  9964,  9965 

45  CFR 

Proposed  Rules: 

185— _ 9992 

190 _  9995 

46  CFR 

Proposed  Rules: 

381 _ 9984 

47  CFR 

Proposed  Rules: 

73  (3  documents) _  9987-9991 

49  CFR 

254 _  9966 

1033 _  9966 

50  CFR 

28 _  9966 

33  _  9966 


FEDERAL  REGISTER,  VOL  39,  NO.  92— FRIDAY,  MARCH  1Sr  1974 


9919 


Rules  and  Regulations 

This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


I 


Title  24 — Housing  and  Urban  Development 

CHAPTER  II— OFFICE  OF  ASSISTANT  SEC¬ 
RETARY  FOR  HOUSING  PRODUCTION 
AND  MORTGAGE  CREDIT— FEDERAL 
HOUSING  COMMISSIONER  (FEDERAL 
HOUSING  ADMINISTRATION),  DEPART¬ 
MENT  OF  HOUSING  AND  URBAN  DE¬ 
VELOPMENT 

[Docket  No.  R-74-259 ] 

SUBCHAPTER  B— MORTGAGE  AND  LOAN  INSUR¬ 
ANCE  PROGRAMS  UNDER  NATIONAL  HOUS¬ 
ING  ACT 

PART  201— PROPERTY  IMPROVEMENT 

AND  MOBILE  HOME  LOANS 

Flood  Insurance  Requirements 

The  Flood  Disaster  Protection  Act  of 
1973,  P.L.  93-234  provides  that  after 
March  1, 1974  no  Federal  financial  assist¬ 
ance  shall  be  approved,  for  the  repair  or 
improvement  of  a  building  or  for  the  ac¬ 
quisition  or  purchase  of  a  mobile  home, 
located  in  an  area  that  has  been  identi¬ 
fied  by  the  Secretary  as  an  area  having 
special  flood  hazards  and  in  which  the 
sale  of  flood  insurance  has  been  made 
available  under  the  National  Flood  In¬ 
surance  Act  of  1968,  as  amended,  unless 
the  building  or  mobile  home  is  covered 
by  flood  insurance  in  an  amount  at  least 
equal  to  the  amount  of  the  loan. 

The  Act  further  provides  that  on  or 
after  July  1,  1975,  no  Federal  financial 
assistance  shall  be  approved,  for  acqui¬ 
sition  or  construction  purposes  for  use 
in  any  area  that  has  been  identified  by 
the  Secretary  as  an  area  having  special 
flood  hazards  unless  the  community  in 
which  the  building  or  mobile  home  is 
situated  Is  participating  in  the  National 
Flood  Insurance  Program  and  such  in¬ 
surance  is  obtained  by  the  borrower  on 
the  building  or  mobile  home  that  is  the 
subject  of  the  loan  under  this  part.  The 
amount  of  flood  insurance  purchased 
need  not  exceed  the  principal  balance  of 
the  loan  and  need  not  be  required  be¬ 
yond  the  term  of  the  loan. 

Because  these  amendments  reflect  a 
legislative  mandate  and  conform  this 
program  to  the  needs  of  the  public,  no¬ 
tice  and  public  procedure  under  the  pro¬ 
visions  of  5  U.S.C.  553  are  found  to  be 
impracticable  and  contrary  to  the  pub¬ 
lic  interest.  Good  cause  is  found  to  exist 
for  making  these  regulations  effective  on 
March  2, 1974. 

§  206.17  l  Redesignated  ] 

1.  Accordingly,  §  201.16  is  redesignated 
as  5  201.17  and  a  new  §  201.16  is  added 
as  follows: 

§  201.16  Flood  insurance. 

(a)  After  March  1,  1974,  flood  insur¬ 
ance  coverage  is  required  as  a  condition 
of  obtaining  or  refinancing  a  loan  when 
the  building  to  be  constructed,  repaired 
or  improved  is  in  an  area  that  has  been 
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identified  by  the  Secretary  as  an  area 
having  special  flood  hazards  and  flood 
insurance  for  such  area  has  been  made 
available  under  the  National  Flood  In¬ 
surance  Act  of  1968,  as  amended.  The 
amount  of  flood  insurance  required  need 
not  exceed  the  outstanding  principal  bal¬ 
ance  of  the  loan  and  need  not  be  required 
beyond  the  term  of  the  loan. 

(b)  On  or  after  July  1,  1975,  no  loan 
shall  be  made  or  refinanced  for  construc¬ 
tion,  repair  or  improvement  of  any  build¬ 
ing  located  in  an  area  that  has  been  iden¬ 
tified  by  the  Secretary  as  an  area  having 
special  flood  hazards  unless  the  com¬ 
munity  in  which  the  area  is  situated  is 
participating  in  the  National  Flood  In¬ 
surance  Program,  and  such  insurance  is 
obtained  by  the  borrower.  The  amount  of 
flood  insurance  required  need  not  exceed 
the  principal  balance  of  the  loan  and 
need  not  be  required  beyond  the  term  of 
the  loan. 

2.  A  new  §  201.526  is  added  to  read  as 
follows: 

§  201.526  Flood  insurance.  ' 

(a)  After  March  1,  1974,  flood  insur¬ 
ance  coverage  is  required  as  a  condition 
of  obtaining  or  refinancing  a  loan  for  the 
acquisition  or  purchase  of  a  mobile  home 
when  the  mobile  home  is  located  or  is  to 
be  located  in  an  area  that  has  been 
identified  by  the  Secretary  as  an  area 
having  special  flood  hazards  and  flood 
insurance  for  such  area  has  been  made 
available  under  the  National  Flood  In¬ 
surance  Act  of  1968.  The  amount  of  flood 
insurance  required  need  not  exceed  the 
outstanding  principal  balance  of  the  loan 
and  need  not  be  required  beyond  the 
term  of  the  loan. 

<b)  On  or  after  July  1,  1975,  no  loan 
shall  be  made  for  the  acquisition  or  pur¬ 
chase  of  a  mobile  home  located  or  to  be 
located  in  an  area  that  has  been  identi¬ 
fied  by  the  Secretary  as  an  area  having 
special  flood  hazards  unless  the  commu¬ 
nity  in  which  the  mobile  home  is  located 
or  is  to  be  located  is  participating  in  the 
National  Flood  Insurance  Program  and 
such  insurance  is  obtained  by  the  bor¬ 
rower.  The  amount  of  insurance  required 
need  not  exceed  the  principal  balance 
of  the  loan  and  need  not  be  required  be¬ 
yond  the  term  of  the  loan. 

(Sec.  7(d),  79  Stat.  670  (42  U.S.C.  3535(d)); 
Sec.  2,  48  Stat.  1246  (12  U.S.C.  1703  and  Secs. 
102(a),  202(a)  and  205  of  the  Flood  Disaster 
Protection  Act  of  1973,  87  Stat.  975)) 

Effective  date.  This  amendment  is 
effective  March  2,  1974. 

Sheldon  B.  Lubar, 
Assistant  Secretary  lor  Hous¬ 
ing  Production  and  Mortgage 
Credit. 

|FR  Doc.74-6096  Filed  3-14-74;8:45  am] 
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(Docket  No.  Rr-74-258] 

PART  203— MUTUAL  MORTGAGE  INSUR¬ 
ANCE  AND  INSURED  HOME  IMPROVE¬ 
MENT  LOANS 

Flood  Insurance  Requirements 

Pursuant  to  section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973 
(82  Stat.  572;  42  U.S.C.  4001),  this  De¬ 
partment  is  amending  its  regulations. 
These  amendments  revoke  the  section 
which  permitted  the  Secretary  to  ex¬ 
clude  a  property  in  a  special  flood  haz¬ 
ard  area  from  flood  insurance  require¬ 
ments  if  he  determined  that  the  eleva¬ 
tion  of  the  property  was  such  that  there 
was  no  risk  of  flooding  and  adds  a  new 
section  which  requires  flood  insurance 
when  a  property  is  covered  by  an  insured 
home  improvement  loan  and  is  located  in 
a  flood  hazard  area. 

Since  these  amendments  are  required 
by  section  102(a)  of  the  Flood  Disaster 
Protection  Act  of  1973,  publication  for 
comment  and  public  procedure  is  not 
necessary  and  good  cause  exists  for  mak¬ 
ing  these  amendments  effective  on  pub¬ 
lication. 

Accordingly,  Part  203  is  amended  as 
follows: 

1.  Section  203.16a  is  amended  by  re¬ 
voking  paragraph  (b). 

2.  A  new  §  203.61a  is  added  as  follows: 

§  203.61a  Requirement  for  maintaining 
flood  insurance  coverage. 

If  the  loan  is  to  cover  property  that 
(a)  is  located  in  an  area  designated  by 
the  Secretary  as  a  flood  plain  area  hav¬ 
ing  special  flood  hazards  or  (b)  is  other¬ 
wise  determined  by  the  Commissioner  to 
be  subject  to  a  flood  hazard;  and  if  flood 
insurance  under  the  National  Flood  In¬ 
surance  Program  (NFIP)  is  available 
with  respect  to  such  property,  the  lender 
and  the  borrower  shall  be  obligated,  by 
a  special  condition  to  be  included  in  the 
loan  insurance  commitment,  to  obtain 
and  maintain  NFIP  flood  insurance  cov¬ 
erage  on  the  property  during  such  time 
as  the  loan  is  insured.  The  flood  insur¬ 
ance  to  be  maintained  shall  be  in  an 
amount  at  least  equal  to  either  the  out¬ 
standing  balance  of  the  loan  or  the 
maximum  amount  of  NFIP  insurance 
available  with  respect  to  the  property, 
whichever  is  less. 

Effective  date.  These  amendments 
shall  be  effective  on  March  15, 1974. 

Sheldon  B.  Lubar, 
Assistant  Secretary-Commis¬ 
sioner  for  Housing  Produc¬ 
tion  and  Mortgage  Credit. 

[FR  Doc.74-6039  Filed  3-14r-74;8:45  am] 
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9920  RULES  AND  REGULATIONS 

CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD  INSURANCE  PROGRAM 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

[Docket  No.  FI-222] 

Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  t  his  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4  Status  of  participating  communities. 

•  •  •  •  •  •  • 


State  County  Location  Map  No. 


Idaho . . Latah _ 

Missouri _ St.  Louis... 

New  Jersey _ Essex . 

New  York _ Oneida . 

Do _ Washington 

North  Carolina.  Wake _ 

Oklahoma .  Pittsburg.. 

Tennessee . .  McMlnu _ 

Virginia .  Essex . 

Do . . Scott . 

Do... . Wythe _ 


Moscow,  city  of. . . 

Normandy,  town 
of. 

Cedar  Grove, 
township  of. 

Whitesboro, 
village  of. 

Fort  Edward, 
village  of. 

Wake  Forest, 
town  of. 

Me  A  tea  ter,  city  of. 

Athens,  city  of _ 

Unincorporated 

areas. 

Weber  City,  town 
of. 

Unincorporated 

areas. 


Effective  date 
of  authorization 

State  map  repository  Local  map  repository  of  sale  of  flood 

Insurance 
for  area 


Mar.  lfl,  1974. 
Emergency. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Da 

Do. 

Do. 

Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968).  effective  Jan.  28.  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended  (secs.  408-410,  Pub.  L.  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary’s  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 


Issued:  March.  8,  1974. 


(FR  Doc.74-5917  FUed  3-14-74;8:45  am] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

[Docket  No.  FI-223] 

Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  Is  amended  by 
adding  In  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 

(  1914.4  Status  of  participating  communities. 


• 

• 

* 

»  • 

• 

• 

Effective  date 
of  authorization 

State 

County 

Location 

Map  No. 

State  map  repository 

Local  map  repository 

of  sale  of  flood 
insurance 
for  area 

Georgia . . 

Do . 

Cobb . 

Fayette . 

_ Acwortli,  city  of.. 

_ Peachtree  City, 

city  of. 

_ West  Newbury, 

town  of. 

_ Watervliet, 

North  Carolina. 

Bertie. . 

township  of. 

_  Windsor,  town  of. 

Tennessee . 

White . 

_  Simrta,  town  of.. 

Mar.  14.  MM. 
Emergency. 
Do. 


Do. 

Do. 

Do. 

Do. 

Do. 


'National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968).  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28.  1968),  as  amended  (secs.  408-410,  Pub.  L.  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary’s  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27.  1969) 


Issued:  March  7.  1974. 


[FB  Doc.74-5918  Filed  3-14-74;8:45  am] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 
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[Docket  No.  PI-221] 

PART  1915 — IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
List  of  Communities  With  Special  Hazard  Areas 

The  Federal  Insurance  Administrator  finds  that  comment  and  public  procedure  and  the  use  of  delayed  effective  dates  in 
identifying  the  areas  of  communities  which  have  special  flood  or  mudslide  hazards,  in  accordance  with  24  CFR  Part  1915, 
would  be  contrary  to  the  public  interest.  The  purpose  of  such  identifications  is  to  guide  new  development  away  from  areas 
threatened  by  flooding.  Since  this  publication  is  merely  for  the  purpose  of  informing  the  public  of  the  location  of  areas  of  special 
flood  hazard  and  has  no  binding  effect  on  the  sale  of  flood  insurance  or  the  commencement  of  tonstruction,  notice  and  public 
procedure  are  impracticable,  unnecessary,  and  contrary  to  the  public  interest.  Inasmuch  as  this  publication  is  not  a  substantive 
rule,  the  identification  of  special  hazard  areas  shall  be  effective  on  the  date  shown.  Accordingly,  §  1915.3  is  amended  by  adding 
in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

§  1915.3  List  of  communities  with  special  hazard  areas. 


• 

* 

* 

•  * 

♦ 

* 

Effective  date  of 
identification  of 

State 

County  Location 

Map  No. 

State  map  repository 

Local  map  repository 

areas  which  have 
special  flood 
hazards 

Alabama . Colbert. 


Do _ do _ 

Do... _ Etowah _ 

Do . Jackson _ 

Do . .do . 

Do . Lawrence.. 

Do . . . Lime  Stone. 

Arizona _ Maricopa... 


Arkansas . .  Cleveland. 


Do .  Dallas _ 

Do . .  Jackson.. 

Do .  Sebastian. 

Do . White _ 

Do... . do _ 

Do . do _ 


California . San  Diego 


Do . do . 

Do... . .  San  Mateo. 

Do . Santa  Cruz. 


Muscle  Shoals, 
city  of. 


Tuscumbia,  city 

of. 

Gadsden,  city  of. 


Bridgeport,  city 

of. 

Hollywood,  city 
of. 

Court  land,  city  of. 
Athens,  city  of _ 


Peoria,  city  of. 


n  01  033  2190  01 


11  01  033  3060  01 
through 

H  01  033  3060  04 

H  Cl  055  1280  01 
through 

H  01  055  1280  15 

H  01  071  0180  01 
through 

H  01  071  0180  02 

H  01  071  1690  01. 

II  01' 079  0800  01. 

II  01  083  0170  01 
through 

H  01  083  0170  05 

II  01  013  0368  01 
through 

H  01  013  0368  03 


Bison,  city  of . n  05  025  3380  01 


Carthage,  city  of..  II  05  039  0670  01 
through 

n  05  039  0670  02 
Diaz,  town  of . H  05  067  1105  01. 

nart  ford,  town  of.  n  05  131  1760  01 
Bald  Knob,  II  05  145  0220  01 

city  of.  through 

II  05  145  0220  02 

Beebe,  city  of . H  05  145  0290  01 

McKae,  city  of _ H  05  145  2450  01 

tiirough 
H  05  145  2450 

El  C'ajon,  city  of..  H  06  073  1080  01 
tiirough 

H  06  073  1080  06 


La  Mesa,  city  of...  II  06  073  1820  01 
through 

H  06  073  1820  04 
Atherton,  town  of  II  06  081  0180  01 
through 

H  06  081  0180  02 
Santa  Cruz,  city  of  II  06  087  3450  01 
through 

II  06  087  3450  05 


Alabama  Development  Office,  Office 
of  State  Planning,  State  Office 
Bldg.,  501  Dexter  Ave.,  Montgom¬ 
ery,  Ala.  36104. 

Alabama  Insurance  Department, 
Boom  453,  Administrative  Bldg., 
Montgomery,  Ala.  36104. 

. do . . . 


_ do . . 


. do . 


.do. 

.do 

do. 


Arizona  State  Land  Department, 
1624  West  Adams,  Boom  400, 
Phoenix.  Ariz.  85007. 

Arizona  Department  of  Insurance, 
P.O.  Box  7098,  718  W'est  Glenrosa, 
Phoenix,  Ariz.  85011. 

Division  of  Soil  A  W'ater  Besourccs, 
Slate  Department,  of  Commerce, 
1920  West  Capitol  Ave.,  Little  Rock, 
Ark.  72201. 

Arkansas  Insurance  Department,  400 
University  -  Tower  Bldg.,  Lit  lie 
Bock,  Ark.  72201. 

. do . 


do. 

do 

.do. 


_ do. 

. do. 


Mayor,  City  of  Muscle  Shoal,  Muscle 
Shoals,  Ala.  35660. 


City  Clerk,  City  of  Tuscumbia, 
Tuscumbia,  Ala.  35674. 

Mayor,  City  Hall,  Gadsden,  Ala. 
35901. 

Mayor.  City  Hall,  Bridgeport,  Ala. 
35740. 

Mayor,  City  Hall,  Hollywood,  Ala. 

35752. 

Mayor,  City  of  Courtland,  Courtland, 
Ala.  35618. 

Mayor,  Municipal  Bldg.,  Athens,  Ala. 
35611. 

Mayor.  City  Hall,  8515  W'est  Washing¬ 
ton,  Peoria,  Ariz.  85345. 


Mayor,  Bison,  Ark.  71665 


Mayor,  City  of  Carthage,  Carthage, 
Ark.  71725. 

Mayor,  Municipal  Bldg.,  Town  of 
Diaz,  Diaz,  Ark.  72043. 

Mayor,  Hartford,  Ark.  72938 _ 

Mayor,  City  Hall,  Bald  Knob,  Ark. 
72010. 

Mayor,  City  Hall,  Beebe,  Ark.  72012... 
Mayor,  City  Hall,  McRae,  Ark.  72102.. 


Department  of  W’ater  Resources,  P.O.  City  Hall,  270  Highland  Ave.,  El 
Box  388,  Sacramento,  Calif.  95802.  Cajon,  Calif.  92022. 

California  Insurance  Department,  107 
South  Broadway,  Los  Angeles, 

Calif.  90012  and,  1407  Market  St., 

San  Francisco,  Calif.  74103. 


.do . . . . Mayor,  City  Hall,  8130  Allison  Ave., 

La  Mesa,  Calif.  92041. 

.do . . . . . .  Mayor,  Town  Hall,  91  Ashfield  Rd., 

Atherton,  Calif.  94025. 

.do . . . . .  Mayor,  City  Hall,  809  Center  St., 

Santa  Cruz,  Calif.  95060. 


Mar.  8,  1974. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 


Do. 


Da 
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State  County  Location  „  Map  No.  State  map  repository 


Effective  date  of 
identification  of 
Local  map  repository  areas  which  tiave 

special  flood 
hazards 


Do _ _ Sonoma. 

Do . . . do... 

Do _ Tulare.. 

Connecticut....  Fairfield 


Do..........  Litchfield... 

Florida . .  Brevard . 

Do . Palm  Beach 

Georgia . Dade... . 

Do . .  Walker . 

Illinois _ Bureau _ 


Do _ Cook _ 

Do _ De  Kalb _ 

Do _ Du  Page... 

Do _ Franklin... 

Do _ Grundy _ 

Do _ do . 

Do _ do _ 

Do _ _ _ do . 

Do _ Du  Page... 

Do _ Iroquois _ 

Do _ Kane . . 

Do _ _  Lake _ 

Do _ do . 

Do..... . do . 

Do . . Lawrence.. 

Do . Livingston. 

Do . .  Logan..... 

Do..........  McHenry. , 

Do _ do . 

Do . . Madison... 

Do . ........do . . 

Do..........  Massac _ 


Petaluma,  city  H  06  097  2740  01 
of.  through 

H  06  097  2740  04 
Sebastopol,  city  H  06  097  3580  01 
of. 

Exeter,  city  of _ H  06  107  1230  01. 

Weston,  town  Of...  H  09  001  0832  01 
through 

H  09  001  0832  06 


Washington  De¬ 
pot,  town  of. 

West  Melbourne, 
town  of. 


Boynton  Beach, 
city  of. 


H  09  005  0804  01 
through 

H  09  005  08(H  03 
H  12  009  3175  01 
through 
II  12  009  3175  03 


H  12  099  0330  01 
through 
H  12  099  0330  06 


Trenton,  city  of...  H  13  083  5580  01 
through 
H  13  083  5580  05 


Fort  Oglethorpe,  H  13  295  2210  01 
city  of.  through 

H  13  295  2210  01 

Manlius,  village  of.  H  17  011  5180  01- 


Sauk  Village, 
village  oL 

Kingston,  city  of. 

Clarendon  Hills, 
village  of. 

West  Frankfort, 
city  of. 

Carbon  Hills, 
village  of. 

Diamond, 
village  of. 

Eileen,  village  of. 


H  17  031  7765  01. 
H  17  037  4490  01. 
II  17  043  1770  01. 

H  17  055  9230  01 
through 

II  17  055  9230  02 
U  17  063  1353  01. 

H  17  063  2345  01. 

II  17  063  2660  01. 


Coal  City, 
village  of. 
Villa  Park.. 


Watseka,  city  of 


Sugar  Grove, 
Village  of. 

Green  Oaks, 
village  of. 

Island  Lake, 
village  of. 

Winthrop  Harbor 
village  of. 

Lawrence  ville, 
city  of. 

Pontiac,  city  of.. 


Lincoln,  city  of.. 


Algonquin, 
village  of. 
Spring  Grove, 
village  of. 
Alton,  city  of.. 


Highland,  city 


Metropolis,  city  of. 


H  17  083  1830  01- 

H  17  043  8900  01 
through 

H  17  043  8900  02 
H  17  075  9080  01 
through 

H  17  075  9080  02 
H  17  089  8388  01.. 

H  17  097  3604  01 
through 

n  17  097  3604  02 
H  17  097  4216  01. 

H  17  097  9480  01 
through 

H  17  097  9480  02 
H  17  101  4710  01 
through 

n  17  101  4710  02 
H  17  105  7070  01 
through 

II  17  105  7070  02 
H  17  107  4840  01 
through 

n  17  107  4840  02 
H  17  111  0080  01 

H  17  111  8224  01 

H  17  119  0160  01 
through 

H  17  119  0160  06 
H  17  119  3900  01 
through 

H  17  119  3900  02 
H  17  127  5530  01 
through 

H  17  127  5530  02 


.do . . Mayor,  City  Hall,  Post  and  English 

Sts.,  Petaluma,  Calif.  94952. 

.do . Mayor,  City  Hall,  7120  Bodega  Ave., 

Sebastopol,  Calif.  95472. 

.do . .  Mayor,  City  Hall,  137  N.F.  St.,  Exe¬ 

ter,  Calif.  93221. 


Department  of  Environmental  Pro-  Weston  City  llall,  56  Norfield  Rd., 
tection.  Division  of  Water  and  Re-  Weston,  Conn.  06880. 
lated  Resources,  Room  207,  State 
Office  Bldg.,  Hartford,  Conn.  06115. 

Connecticut  insurance  Department, 

State  Capitol  Bldg.,  165  Capitol 
Ave.,  Hartford,  Conn.  06115. 

. do .  First  Selectman,  Town  Hall,  Wash¬ 
ington  Depot,  Conn.  06794. 

Department  of  Community  Affairs,  Mayor,  City  Hall,  West  Melbourne, 
2571  Executive  Center  Circle,  East,  Fla. 

Tallahassee,  Fla.  32301. 

State  of  Florida  Insurance  Depart¬ 
ment,  Treasurer’s  Office,  The  Capi¬ 
tol,  Tallahassee,  Fla.  32304. 

_ do .  City  Clerk’s  Office,  120  East  Second 

Ave.,  P.O.  Box  310,  Boynton  Beach, 
Fla.  33435. 

Department  of  Natural  Resources,  City  Hall,  Trenton,  Ga.  30752 . . 

Office  of  Planning  and  Research,  270 
Washington  St.,  SW.,  Room  707, 

Atlanta,  Ga.  30334. 

Georgia  insurance  Department,  State 

Capitol,  Atlanta,  Ga.  30334. 

. do .  Mayor,  City  Hall,  Fort  Oglethorpe, 

Ga.  30741. 

Governor’s  Task  Force  on  Flood  Con-  Mayor,  City  llall,  Manlius,  Ill.  61338.. 
trol.  Natural  Resources  Service 
Center,  Thornhill  Bldg.,  P.O.  Box 
475.  Lisle,  Ill.  60532. 

Illinois  Insurance  Department,  525 
West  Jefferson  St.,  Springfield,  Ill. 


62702. 

...do _ President,  Village  Hall,  22272  Cornell, 

Sauk  Village,  Ill.  60411. 

...do _ President,  City  of  Kingston,  King¬ 

ston,  Ill.  60145. 

...do _ _ Village  Manager,  Village  of  Clarendon 

Hills,  1  North  Prospect  Ave.,  Clar¬ 
endon  Hills,  Ill.  60514. 

...do _ _ Chairman  Zoning  Commission,  City 

Hall,  West  Frankfort,  Ill.  62896. 

...do _ _ Mayor,  Village  Hall,  Carbon  Hill,  Ill. 

69416. 

_ do _ _ President,  Diamond  Village  Hall, 

Coal  City,  Ill.  60416. 

...do _ Mayor,  Eileen  village  Hall,  Coal  City, 

Ill.  60416. 

...do _ Mayor,  City  Hall,  545  South  Broad¬ 

way,  Coal  City,  ill.  60416. 

...do _ _ President,  20  South  Ardmore,  Villa 

Park,  Ill.  60181. 

...do _ Mayor  and  Council,  Watseka,  Ill.  60970. 


_ do _ _ President,  Box  91,  Sugar  Grove,  Ill. 

60554. 

_ do _ _ Mayor,  1704  North  Glenmore  Rd., 

Liberty  ville,  Ill.  60048. 

_ do _ _ Mayor,  324  Channel  Dr.,  Island  Lake, 

111.  60042. 

. do . .  Mayor,  830  Sheridan  Rd.,  Winthrop 

Harbor,  Ill.  60096. 

_ _ do . . . .  Mayor,  City  Hall,  Lawrenceville, 

HI.  62139. 

. do . Mayor,  City  Hall,  Pontiac,  IU.  61764.. 

_ _ do _ Mayor,  City  Hall,  Lincoln,  IU.  62656.. 

- - do . . . . .  President,  Village  Board,  Algonquin, 

IU.  60102. 

_ do.... _ _ ..... _ _ _ ...  President,  Spring  Grove,  IU.  60081..... 

; - do . . . . City  Council,  City  HaU,  Alton,  IU. 

62002. 

- do _ _ _ _ _ _ City  Council,  City  Hall,  Highland, 

IU.  62249. 

~..do . . . ... _ _ - _ _  Mayor,  Metropolis,  IU.  62960 . . 


Do. 

Do. 

Do. 

Do. 


Do. 

Do. 


Do. 

Do. 


Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
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State 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date  of 
identification  ol 
areas  which  have 
special  flood 
hazards 


Do _ Tazewell _ Marquette  H  17  179  5292  01. 

Heights,  city  of. 

Do _ do . North  Pekin,  vil-  H  17  179  6340  01.. 

lage  of. 

Do _ _ _ Union... _ _ _ _  Dongola,  village  H  171181  2400  01. 

of. 

Do _ Will . Lockport,  city  of..  H  17  197  4910  01 

through 

H  17  197  4910  04 

Iowa........  Black  Hawk _ Hudson,  town  of..  H  19  013  3930  01 

through 

H  19  013  3930  04 


Linn . Mount  Vernon, 

city  of. 


Do..........  Linn _ Mount  Vernon,  H  19  113  5900  01 

through 

H  19  113  5900  02 

Do . Mills . Malvern,  town  of..  H  19  129  5170  01 

through 

H  19  129  5170  02 

Kansas . Johnson . Edgerton,  city  of..  H  20  091  1480  01. 


_ do... _ _ _ _ _  Village  Zoning  Board,  715  Lincoln 

Rd.,  Marquette  Heights,  Ill.  61544. 

_ do . . . .  Mayor,  318  North  Main,  North  Pekin, 

111.  61511. 

_ do . . . Mayor,  Village  Hall,  Dongola,  Ill. 

62926. 

. do . . . Mayor,  City  Hall,  Lockport,  Ill. 

60441. 

Iowa  Natural  Resources  Council,  Mayor,  City  Hall,  Hudson,  Iowa 
James  W.  Grimes  Bldg.,  Des  50643. 

Moines,  Iowa  50319. 

Iowa  Insurance  Department,  Lucas 
State  Office  Bldg.,  Des  Moines, 

Iowa  50319. 

. do . Mayor,  City  nail,  Mount  Vernon, 

Iowa  52314. 

_ do . Mayor,  Malvern,  Iowa  51561 . _ 


Division  of  Water  Resources,  State 
Board  of  Agriculture,  Topeka, 
Kans.  66612. 

Kansas  Insurance  Department,  1st 
Floor,  Statehouse,  Topeka,  Kans. 


Do . 

.  n  20  105  3189  01... 

66612. 

Do . 

H  20  113  3820  01 

Do . 

city  of.  ~ 

..  Westmoreland,  H  20'  149  5770  01... 

'Do . 

_  Reno . 

city  of. 

..  Nickerson,  city  of.  H  20  155  4010  01... 

. do.. . 

Do. 


H  20  159  0890  01. . do. 


Do . 

..  H  20  159  5225  01.. 

Do . 

...  Riley _ ... 

_ Manhattan, 

H  20  161  3490  01 

_ do  .. 

city  of. 

through 

H  20  161  3490  Ol 

Do . 

...  Wabaunsee... 

. . .  Alma,  city  of _ 

..  H  20  197  0100  01. 

..... .do .. 

Kentucky.... 

...  Marshall . . 

....  Calvert  City, 

H  21  157  0511  01 

Division 

Louisiana. 


city  of. 


Caibome  Parish..  Haynesville, 
town  of. 


Mayor,  City  Hall,  Edgerton,  Kans. 
66021. 


Mayor,  City  Hall,  Lincoln,  Kans. 
67455. 

Mayor,  City  Hall,  Moundridge,  Kans. 
67107. 

Mayor,  City  Hall,  Westmoreland, 
Kans.  66549. 

Mayor,  City  Bldg.,  Nickerson,  Kans. 
67501. 

Mayor,  City  Hall,  Chase,  Kans.  67524. 
City  Manager,  City  Hall,  Sterling, 
Kans.  67579. 

City  Managers  Office,  City  Hall,  11th 
and  Poyntz,  Manhattan,  Kans. 
66502. 

Mayor,  City  Hall.  Alma,  Kans.  36401. 
Mayor,  Calvert  City,  Ky.  42029 _ 


Do . Tangipahoa 

Parish. 


Hammond,  city 
of. 


Do . Vermilion  Parish .  Erath,  town  of _ 

Maine _ Cumberland _ _  Cape  Elizabeth, 

town  of. 


H  21  157  0511  06 


H  22  027  1020  01 
tli  rough 

H  22  027  1020  02 


H  22  105  0980  01 
through 

n  62  105  0080  02 
H  62  113  0690  01. 
H  23  005  1400  01 
through 

H  23  005  1400  06 


Plaza  Office  Tower,  Frankfort,  Ky. 
40601. 

Kentucky  Insurance  Department, 
Old  Capitol  Annex,  Frankfort,  Ky. 
40601. 

State  Department  of  Public  Works, 
P.O.  Box  44155,  Capitol  Station, 
Baton  Rouge,  La.  70804. 

Louisiana  Insurance  Department, 
Box  44214,  Capitol  Station,  Baton 
Rouge,  La.  70804. 

_ do _ 


Mayor,  City  Hall,  Haynesville,  La. 
71038. 


Do.... 

Maryland. 


Oxford _ Mexico,  town  Of _ H  23  017  5100  01 

through 

H  23  017  5100  07 

Cecil _ Perryville,  town  H  24  015  1200  01. 

of. 


Do _ Washington _ 

Massachusetts...  Bersliire . . 


_ Fimkstown,  town  U  24  043  0620  01. 

of. 

...  North  Adams,  H  25  003  0880  01 
city  of.  through 

H  25  003  0880  05 


. Mayor,  City  Hall,  Hammond,  La. 

70401. 

. do.. . Mayor,  City  Hall,  Erath,  La.  70533... 

Maine  Soil  and  Water  Conservation  Planning  Board,  Cape  Elizabeth, 
Commission,  State  House,  Augusta,  Maine  04107. 

Maine  04330. 

Maine  Insurance  Department,  Capitol 
Shopping  Center,  Augusta,  Maine 
04330. 

_ do _ _ Mexico  Municipal  Bldg.,  Mexico, 

Maine  04257. 

Department  of  Water  Resources,  State  Town  Office,  Broad  St.,  Perryville, 
Office  Bldg.,  Annapolis,  Md.  21401.  Md.  21903. 

Maryland  Insurance  Department,  301 
West  Preston  St.,  Baltimore,  Md. 

21201. 

' _ do _ _ Mayor  and  Council,  Box  235,  Funks- 

town,  Md.  21734. 

Division  of  Water  Resources,  Water  Mayor,  City  Hall,  North  Adams, 
Resources  Commission,  State  Office  Mass.  01247. 

Bldg.,  100  Cambridge  St.,  Boston, 

Mass.  02202. 

Massachusetts  Division  of  Insurance, 

100  Cambridge  St.,  Boston,  Mass. 

02202. 


Do. 

Do. 

Do. 

Do. 

Do. 


Do. 

Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 

Do. 


Do. 

Do. 

Do. 


Do. 

Do. 


Do. 

Do. 


Do. 

Do. 
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State  County  Location  Map  No.  State  map  repository 


Local  map  repository 


Effective  date  of 
identification  of 
areas  which  have 
special  flood 
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Do _ Franklin _ Sunderland,  H  25  011  1265  01 

town  of.  through 

H  25  011  1265  03 

Do _ Worcester.. _ Athol,  town  of _ H  25  027  0040  01 

through 
H  25  027  0040  05 

Do . do . Westborough,  H  25  027  1392  01 

town  of.  through 

H  25  027  1392  10 

Michigan . Clinton . De  Witt,  city  of..  H  26  037  1280  01 

through 
H  26  037  1280  02 


Do _ Kalamazoo _ _ Augusta,  village  H  26  077  0220  01. 

of. 

Minnesota _  Goodhue _  Red  Wing,  city  II  27  049  5840  01 

of.  through 

H  27  049  5840  14 


.do _ _ Chairman,  Flanning  Board,  Town 

Hall,  Sunderland,  Mass.  01375. 

.do _ _ Chairman,  Board  of  Selectmen,  Town 

Hall,  Athol,  Mass.  0133L 

.do _ _ Chairman,  Board  of  Selectman,  Town 

Hall,  Westborough,  Mass.  01581. 


Water  Resources  Commission,  Bureau 
of  Water  Management,  Stevens  T. 
Mason  Bldg.,  Lansing,  Mich.  48926. 

Michigan  Insurance  Bureau,  ltl  North 
Uosmer  St.,  Lansing,  Mich.  48913. 
_ do _ _ 

Division  of  Waters,  Soils  and  Minerals, 
Department  of  Natural  Resources, 
Centennial  Office  Bldg.,  St.  Paul, 
Minn.  55101. 

Minnesota  Division  of  Insurance, 
R-210  State  Office  Bldg.,  St.  Paul, 
Minn.  55101. 


City  Council,  De  Witt,  Mich.  48820. 


President,  Village  Hall,  109  West 
Clinton,  Augusta,  Mich.  49012. 
Mayor,  City  llall,  4th  St.,  Red  Wing, 
Minn.  55006. 


Do _ Wright... _ Buffalo,  city  of _ 

Mississippi _ Tishomingo _ Iuka,  city  of . . 


Missouri . . Butler. 


H  27  171  0-130  01 
through 

H  27  171  0930  03 
II  28  141  1210  01 
through 

II  28  141  1210  06 


Poplar  Bluff,  city  H  29  023  6410  01 
of.  through 

H  29  023  6410  03 


Do.- _ Franklin _ Union,  city  of _ 

Do . Oregon . Thayer,  city  of _ 

Do.... 

Do... 


H  29  071  7860  01 
through 

n  29  071  7860  02 
H  29  149  7720  01 
through 

II  29  149  7720  02 

Perry.. _ Perry ville,  city  of.  H  29  157  6210  01 

through 

H  29  157  6210  02 

St.  Louis .  Grantwood  Vil-  H  29  189  3310  01. 

lage,  town  of. 

Scott _ _ _ Morley,  city  of _ H  29  201  5400  01. 

Shannon . .  Winona,  city  of _ H  29  203  8450  01 

through 
H  29  203  8450  04 

Do . Stoddard . Puxico,  town  of...  H  29  207  6550  01 

through 

H  29  207  6550  02 

Montana . Missoula _ . Missoula,  city  of...  H  30  063  0830  01 

through 

H  30  063  0880  05 


Lakeland,  Minn.  55043. 

_ do _ _ Mayor,  City  Hall,  Buffalo,  Minn. 

55313. 

Mississippi  Research  and  Develop-  Mayor,  City  Hall,  Iuka,  Miss.  38852.. 
ment  Center,  P.O.  Drawer  2470, 

Jackson,  Miss.  39205. 

Mississippi  Insurance  Department, 

910  Woolfolk  Bldg.,  Jackson,  Miss. 

39205. 

Water  Resources  Board,  P.O.  Box  Mayor,  City  Hall,  Poplar  Bluff,  Mo. 
271,  Jefferson  City,  Mo.  65101.  63901. 

Division  of  Insurance,  P.O.  Box  690, 

Jefferson  City,  Mo.  65101. 

_ do . Mayor,  City  nail,  Union,  Mo.  6308*.. 


Do. 

Do. 


.do . . . Mayor,  City  nail,  Thayer,  Mo.  65791.. 

do . Mayor,  City  Hall,  Perry viUe,  Mo. 

63775. 

.do . .  Mayor,  City  Hall,  10250  Gravois  Rd., 

Grantwood  Village,  Mo.  63123. 

do . Mayor,  City  Hall,  Morley,  Mo.  63763.. 

.do . . . Mayor,  Winona,  Mo.  65588 _ _ 


.do . Mayor,  City  Hall,  Puxico,  Mo.  63960.. 


Montana  Department  of  Natural  Re-  Mayor,  City  Hall,  Missoula,  Mont, 
sources  and  Conservation,  Water  69801. 

Resources  Division,  Sam  W. 

Mitchell  Bldg.,  Helena,  Mont.  59601. 

Montana  Insurance  Department, 

Capitol  Bldg.,  Helena,  Mont.  59601. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


T)o . 

_ Freeborn . 

...  Glen  ville,  city  of. 

H  27  017  2720  01.... 

...do . . . 

. . Mayor,  Glenville,  Minn.  56036. . 

Do. 

Do . 

_  Hennepin . . 

...  Golden  Valley, 

II  27  053  2750  01  . 

..  .do . . . 

. . . Mayor,  City  of  Golden  Valley,  7800 

Do. 

city  of. 

through 

Golden  Valley  Rd.,  Golden  Valley, 

n  27  053  27.50  04 

Minn.  55427. 

Do . 

_ Houston . 

...  Hokah.citvof _ 

H  27  055  3350  01... 

.do . . 

Do. 

Do 

U  27  135  6040  01  .. 

Do. 

56751. 

Do . 

_ Scott . 

...  Belle  Paine, 

H  27  139  0490  01  . . 

...do _ _ _ 

. .  Mayor,  City  Hall,  Belle  Plalne  Minn. 

Do. 

city  of. 

through 

56011. 

II  27  139  0490  04 

Do . 

. do . 

. . .  Jordan,  city  of _ 

II  27  139  3610  01  . 

. .  .do .  . 

...  — .  Mayor,  City  Hall,  Jordan,  Minn. 

Do. 

through 

55352. 

n  27  139  3640  (12 

Do . 

_ Sheerboune _ 

...  Elk  River,  city 

H  27  141  2110  01  . 

-.  do . . 

. .  City  Hall.  P.O.  Box  255,  Elk  River, 

Do. 

of. 

through 

Minn.  55330. 

H  27  141  2110  02 

Do . 

. Steams . 

...  Sauk  Centre, 

H  27  145  6430  01  . 

.  do . 

. . .  Mayor,  Sauk  Centre,  Minn.  56378 . 

Do. 

city  of. 

through 

II  27  145  6430  02 

Do . 

. . do . 

...  Waite  Park, 

H  27  145  7260  01... 

...do . . 

Do. 

city  of. 

Do 

n  27  157  7210  01  .. 

Do. 

through 

55981. 

II  27  157  7210  07 

Do _ 

...  Lake  St.  Croix 

H  27  163  3976  01  . 

_ do . . . 

. .  ..  Mayor,  City  of  Lake  St.  Croix  Beach, 

Do. 

Beach,  city  of. 

City  Hall,  Depot  Place  and  Vernon, 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
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State 

County 

Location 

Map  No. 

State  map  repository 

Local  map  repository 

Effective  date  of 
identification  of 
areas  whieb  have 
special  flood 
hazards 

• 

Do . 

• 

• 

..  H  30  087  0430  01  . 

• 

• 

• 

Do. 

H  31  119  0360  01 

Nebraska  Natural  Resources 

Com- 

Do. 

village  of. 

through 

H  31  119  0360  02 

mission,  P.O.  Box  94726, 
House  Station,  Lincoln, 

State 

Nebr. 

I 


.do . Haverhill,  town 

of. 


New  Hamp-  Belknap . New  Hampton, 

shire.  town  of. 

Do..........  Cheshire _ Hindsdale, 

town  of. 

Do . .  Grafton . Enfield,  town  of. 

Do . 

Do . Hillsborough . .  lladson,  town  of. 

Do _ _ _ do _ _ _  Bennington, 

town  of. 

Do .  Sullivan . Claremont,  city 

of. 

New  Jersey _ Bergen . . . Saddlcbrook, 

township  of. 


H  33  001  0352  01 
through 

H  33  001  0352  00 
H  33  005  0230  01 
through 

H  33  005  0230  05 
H  33  000  0120  01 
through 

H  33  009  0120  07 
H  33  009  0215  01 
through 

n  33  009  0115  09 
H  33  011  0238  01 
through 

H  33  011  0238  04 
H  33  011  0019  01 
through 

H  33  011  0019  Ol 
H  33  01*t  0050  01 
through 

H  33  019  0050  12 
H  34  003  2942  01 
through 

H  34  003  2942  02 


Do  . Cape  May . . Woodbine, 

borough  of. 


Do  .  Gloucester _ 


H  34  009  3700  01 
through 

H  34  009  3700  04 
H  34  015  3572  01 
through 

H  34  015  3572  05 

Do . do . . Westville,  borough  H  34  015  8620  01 

of.  through 

H  31  015  3620  02 

Do . Middlesex .  Monroe,  township  H  34  023  1405  01 


Nebraska  Insurance  Department, 

1335  L  St.,  Lincoln,  Nebr.  68509. 

Office  of  Slate  Planning,  Division  of  William  Clement,  Senior  Selectman, 
Community,  State  House  Annex,  New  Hampton,  N.H. 

Concord,  N.H.  03301. 

. do.. . . . Chairman,  Planning  Board,  Hinds¬ 
dale,  N.H.  03451. 

. do .  Chairman,  Planning  Board,  Enfield, 

N.H.  03748. 

_ do .  . Chairman,  Planning  Board,  Haver¬ 
hill,  N.H.  03765. 

_ do . . . .  Selectman,  Town  Hall,  Hadson,  N.H. 

03051. 

. do .  Selectmen,  Bennington,  N.H.  03442... 

. do . .  . . Mayor,  City  Hall,  Claremont,  N.H. 

03743. 

Bureau  of  Water  Control,  Department  Mayor,  17  Platt  Ave.,  Saddlcbrook, 
of  Environmental  Protection,  P.O.  N.J.  07662. 

Box  1390,  Trenton,  NJ.  08625. 

New  Jersey  Department  of  Insurance. 

State  House  Annex,  Trenton,  N.J. 

08625. 

.....do _  _  _ 


. .  West  Deptford, 
township  of. 


do 

.  do _ 


of. 


Do . . Monmouth. 

Do.... 


Red  Bank, 
borough  of. 

Union . .  Winfield,  town¬ 

ship  of. 

New  York . Broome .  Chenango,  town 

of. 


through 
n  34  023  1405  11 
II  31  025  -2760  01 . 


....  do. 


_ do 

n  34  031  3693  01..  ...do. 


II  36  007  lilt  01 
through 

H  36  007  1114  04 


Do . do..  .  Dickinson,  town 

of. 

Do . Erie . Amherst,  town  of. 

Do .  Genesee .  Le  Roy,  village  of. 

Do . do . Lc  Roy.  town  of... 


Do .  Greene .  Coxsaekie,  village 

of. 


Do . Herkimer . Manhcim,  town  of. 


Do . do .  Herkimer,  town 

of. 

Do . do . Little  Falls,  city  of. 


Do . . . do .  Poland,  village  of_ 

Do . Livingstone . Livonia,  town  of.. 


Do . .  Madison. 


...  Morrisville, 
village  of. 

Do _ .....  Monroe . . . Hilton,  village  of. 

Do . ...do . .  Riga,  town  of _ 


H  36  007  1544  01 
through 

H  36  007  1544  06 
H  36  029  0456  01 
through 

H  36  029  01.56  15 
H  36  037  3210  01 
through 

H  36  037  3210  02 
n  36  037  3212  01 
through 

H  36  037  3212  11 
H  36  039  1400  01 
through 

H  36  039  1400  02 
H  36  043  1.560  01 
through 

II  36  043  1560  03 
H  36  043  2610  01 
through 

H  36  013  2610  03 
H  36  043  3290  01 
through 

H  36  013  3290  02 
H  36  013  4900  01 . . 
H  36  051  3321  01 
through 

H  36  051  3321  11 
H  36  053  3910  01. 


.  . Mayor,  Borough  Hall,  Woodbine, 

N.J.  08270. 

_  _ West  Deptford  Municipal  Bldg., 

Grove  and  Crown  Point  Rd., 
Thorofare,  NJ.  08088. 

. ....  .  ...  Mayor,  Borough  Hall,  West vllle,  N.J. 

08093. 

.  . Township  Engineer.  Township  of 

Monroe.  Hamilton  St.,  Somerw t, 
N.J.  08873. 

.  .  .  . Mayor,  32  Monmouth  St.,  Red  Bank, 

N  J.  07701. 

. .  Mayor,  12  Gulfsteam  Ave.,  Winfield, 

N  J.  07036. 

New  York  State  Department  of  En-  Town  Supervisor.  Rural  Delivery  No. 
vironmental  Conservation,  Division  3,  Binghamton,  N.  Y.  13904. 
of  Resources  Management  Services, 

Albany  N.Y.  12201. 

New  York  State  Insurance  Depart¬ 
ment,  123  William  St.,  New  York, 

N.Y.  10038. 

do . .  Town  Supervisor,  Port  Dickinson. 

N.Y.  13905. 

. do .  . .  Supervisor,  Town  Hall,  5583  Main  St., 

Williamsville,  N.Y.  14221. 

.....do. . . Mayor,  City  Hall,  Le  Roy,  N.Y.  14482. 


.do . . .  .  ...  Chairman,  Town  Board,  Town  Hall, 

Le  Roy,  N.Y.  14482. 

do .  . Mayor,  Coxsaekie,  N.Y.  12051 . . 


Do. 


H  36  055  2710  01 
II  36  055  5196  01 
through 
H  36  055  5196  13 

Monroe..... .  Rush,  towm  of _ H  36  055  5327  01 

through 

H  36  05.5  5327  09 
H  36  055  5600  01. 


Do . do .  Soottsville. 

village  of. 


.do .  . Town  Supervisor,  41  North  Main, 

Dolgeville,  N.Y.  13329. 

.do . Town  Supervisor,  506  North  Main  St., 

Herkimer,  N.Y.  13350. 

..do . . Mayor,  94  Church  St.,  Little  Falls, 

N.Y.  13365. 

.do . . Mayor,  Village  of  Poland,  N.Y.  13431.. 

.do . Town  llall,  Town  of  Livonia,  Livonia, 

N.Y.  14487. 

..do . . . . . . . .  Mayor,  Municipal  Bldg.,  Morrisville, 

N.Y.  13408. 

..do . . Mayor,  Village  of  Hilton,  N.Y.  14468.. 

..do . Town  Board,  Town  H3ll.  8  South 

Main  St.,  Churchvllle,  N.Y.  14428. 

..do .  Rush  Town  Hall.  5977  East  Henrietta 

Rd.,  Rush,  N.Y.  14543. 

-do . Mayor,  Village  of  Scottsville,  N.Y. 

14546. 


Do. 

Do. 

Do. 

Do. 


Do. 

Do. 

Do 

Do 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 

Do. 


Do. 

Do. 


Do. 


Do. 

Do. 


Do. 

Do. 
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St»ta  County  Location  Map  No.  State  map  repository 


Effective  date  of 
identification  of 
Local  map  rci>ository  areas  which  have 

special  flood 
hazards 


Do _ Montgomery. 


Hogaman,  village 
of. 


H  36  067  3470  01. 


Do.  .  . 

. Hewlett  Harbor, 

•H  3«  059  2660  01.. 

village  of. 

Do 

. Mill  Neck. 

n  36  059  3780  01. 

village  of. 

through 

H  36  059  3780  02 

Do  ...  . 

_ Sherrill,  city  of _ 

II  36  065  5670  01. 

Do _ 

. . do . 

_ Vernon,  village  of. 

H  36  065  6270  01. 

Do . 

_ Orange . 

.  Cornwall,  village 

II  36  071  1370  01 

of. 

through 

n  36  071  1370  05 

Do . 

. Harriman, 

II  36  071  2550  01 

village  of. 

through 

II  36  071  2550  03 

Do . 

_ Walden,  village 

II  36  071  6340  01 

Do _ Putnam . . 

Do.... _ St.  Lawrence. 

Do . . do . . 

Do . Sullivan. . 

North  Carolina.  Buncombe.  — 


of. 

Cold  Spring, 
village  of. 

Messena,  village 
of. 

Potsdam,  village 
of. 

Liberty,  village 
of. 

.  Black  Mountain, 
city  of. 


through 
H  36  071  R340  04 
U  36  079  1380  01.. 

n  36  089  3180  01.. 
through 

II  36  080  3580  03 
IT  36  089  5030  01. 
through 

n  36  089  5030  02 
H  36  105  3330  01 
through 

H  36  105  3330  03 
U  37  031  0490  01 
through 

H  37  031  0190  06 


.do - - - -  Mayor,  Hogaman,  N.Y.  13086 _ _ 

.do.. - - - Village  Hall,  449  Pepperidge  Bd., 

Hewlett  Harbor,  N.Y.  11557. 

-do . . . . . Mayor,  Village  Hall,  Box  351,  Mill 

Neck,  N.Y.  11765. 

-do . . . . . .  Mayor,  City  Hall,  Sherrill,  N.Y. 

13561. 

..do _ _ _ Mayor.  Village  Hall,  Vernon,  N.Y. 

13476. 

..do _ Village  Clerk,  Cornwall,  Village  of 

Cornwall,  N.Y.  12518. 

..do. . Mayor.  Village  Hall,  Main  St.,  narri- 

man,  N.Y.  10926. 

..do . <. . Mayor,  Municipal  Bldg.,  Walnut  and 

Orchard,  Walden,  N.Y.  13549. 

..do _ _ _ Mayor,  Village  Hall,  Cold  Spring, 

N.Y.  10516. 

..do . . . Town  Hall,  Massena,  N.Y.  13662 _ „ 


Do . Cherokee... 

Do _ _ do _ 


Andrews,  city  of. . 
Murphy,  city  of  . . 


H  37  039  0880  01. 
through 

H  37  039  0880  02 
II  37  039  3330  01. 
through 

H  37  039  3330  05 


. do .  Mayor,  Civic  Center,  Potsdam,  N.Y. 

13676. 

. do . Village  Clerk’s  Office,  Village  of 

Lil>erty,  Muncipal  Bldg.,  North 
Main  St..,  Lii>erty,  N.Y.  12754. 

North  Carolina  Office  of  Water  and  Mayor,  Black  Mountain,  N.C.  28711... 
Air  Resources,  Department  of 
Natural  and  Economic  Resources, 

P.O.  Box  27687,  Raleigh,  N.C.  2761L  v 

North  Carolina  Insurance  Departs 
ment,  P.O.  Box  26387,  Raleigh, 

N.C.  27611. 

_ do . Mayor.  City  of  Andrews,  N.C.  28901.. 


.do. 


Mayor,  City  of  Murphy,  N.C.  28906... 


Do 


Do _ _ _ Rolette. 

Do . Sioux... 


Oklahoma _ Oklahoma.. 


Rolette,  city  of....  H  38  079  2720  01 . 
Fort  Yates,  city  H  38  085  1125  01 . 
of. 

Del  City,  of . H  40  109  1300  01 

through 
H  40  109  1300  03 


Oregon . .  Linn _  Lyons,  city  Of . H  41  013  1256  01 . . 


North  Dakota  Insurance  Department, 
State  Capitol,  Bismarck,  N.  Dak. 
58501. 

. do _ _ _ _ _ ... 

. do . . . 

Oklahoma  Water  Resources  Board, 
2241  NW.  40th  St.,  Oklahoma  City, 
Okla.  73112. 

Oklahoma  Insurance  Department, 
Room  408  Will  Rogers  Memorial 
Bldg.,  Oklahoma  City,  Okla.  73105. 

Executive  Department,  State  of  Ore¬ 
gon,  Salem,  Orcg.  97310. 

Oregon  Insurance  Division,  Depart¬ 
ment  of  Commerce,  158  12th  St., 
NE.,  Salem,  Oreg.  97310. 


Mayor,  Rolette,  N.  Dak.  58366 . . 

Mayor,  Town  Board,  Bureau  of  Indian 
Affairs,  Fort  Yates,  N.  Dak.  58538. 
Del  City  Municipal  Bldg.,  2800  Kp- 
perly  Dr.,  Del  City,  Okla.  73115. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 

Do. 


,  _  Columbus _ 

Halifax _ 

Bolton,  town  of . .. 

H  37  047  0550  01 
H  37  083  3860  01 

. do . . . 

Mayor.  City  nail.  Bolton,  N.C.  28423.. 

Do. 

Do. 

city  of. 

Hazelwood,  city 
of. 

Waynesville,  city 
of. 

through 

H  37  083  3860  03 
H  37  087  2110  01 

Box  38,  Roanoke  Rapids,  N.C. 
27870. 

Do 

through 

H  37  087  2110  02 
H  37  087  4900  01 

28738. 

Do. 

through 

II  37  087  4900  08 
H  37  099  1260  01 

_ do . . . . . . 

N.C.  28786. 

Do. 

II  37  099  4.540  01 

Mayor,  Sylva,  N.C.  28779 . 

Do. 

Granite  Quarry, 
town  of. 

through 

II  37  099  4540  04 
II  37  159  1930  01 

. do . . . . 

Mayor,  Town  nail,  Granite  Quarry, 

Do. 

H  37  159  3920  01 

N.C.  28072. 

Mayor,  Town  Hall,  Rockwell,  N.C. 

Do. 

Wake 

of. 

H  37  183  4940  01 

28138. 

Town  Manager,  Town  of  Wendell, 
Wondell,  N.C.  27591. 

Mayor,  Zebulon,  N.C.  27597 _ 

Do. 

H  37  183  5230  01 

Do. 

. .  Yancey . 

Burnsville,  city  of. 

.  H  37  199  0710  01 

. do. _ _ _ 

Mayor,  City  of  Burnsville,  Burnsville, 

Do. 

Dakota..  Benson . 

Maddock,  city  of.. 

through 

II  37  199  0710  02 
H  38  005  1970  01 . 

-  State  Water  Commission,  State  Office 

N.C.  28714. 

Mayor,  City  Hall,  Maddock.  N.  Dak. 

Do. 

Bldg.,  900  East  Blvd.,  Bismarck, 
N.  Dak.  58501. 

58348. 

Do. 

Do. 


Do. 


Mayor,  City  Hall,  Lyons,  Oreg.  97358.  Do; 
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State 

County 

Location 

Map  No; 

State  map  repository 

• 

• 

• 

•  • 

Pennsylvania... 

Allegheny . 

.  Coraopolis, 

H  42  003  1680  01 

Department  of  Community  Affairs,  i 
Commonwealth  of  Pennsylvania, 
Harrisburg,  Pa.  17120. 

Pennsylvania  Insurance  Department, 
108  Finance  Bldg.,  Harrisburg,  Pa. 
17120. 

Do . 

. do . . 

Borough  of. 

through 

H  42  003  1680  02 

H  42  003  6190  01 

Do . . 

borough  of. 

.  Pittsburgh, 

through 

H  42  003  6190  02 

H  42  003  6600  01 

_ do . . . 

Do . 

city  of. 

through 

H  42  003  6600  18 

H  42  007  3729  01 

Do . 

township  of. 

through 

H  42  007  3729  03 

H  42  017  7480  01 

Do . 

borough  of. 

through 

n  42  017  7480  03 
H  42  033  9210  01 

Do . 

borough  of. 

.  Lititz,  borough  of. 

through 

H  42  033  9210  04 
H  42  071  4520  01 

Do . 

through 

H  42  071  4520  02 
H  42  079  4384  01 

Do . 

. do. . 

township  of. 

.  Wright,  townsliip 

through 

H  42  079  4384  06 
H  42  079  9494  01 

. do . . . 

Do . 

Northumberland. 

of. 

.  Watson  Town, 

through 

H  42  079  9494  06 
II  42  097  8900  01 

_ do....  .  ..  . 

Do . 

Tioga . . 

borough  of. 

.  Elkland, 

II  42  117  2550  01 

. do .  . . .  . . 

Do . 

. do . . 

borough  of. 

.  Lawrence, 

II  42  117  4334  01 

. do . . . 

Tennessee _ 

Bedford . 

townsliip  of. 

.  Shelbyville, 

through 

H  42  117  4334  10 
H  47  003  2200  01 

Tennessee  State  Planning  Office,  660 

Do . 

city  of. 

through 

H  47  003  2200  08 

H  47  077  2140  01 

Capitol  Hill  Bldg.,  Nashville,  Tenn. 
37219. 

Tennessee  Department  of  Insurance 
and  Banking,  114  State  Office  Bldg., 
Nashville,  Tenn.  37219. 

Do . 

.  Loudon _ _ 

city  of. 

..  Philadelphia, 

through 

11  47  077  2140  06 
II  47  105  1944  01 

_ do . 

Do . . 

.  McMinn . . 

city  of. 

through 

H  47  105  1944  03 
.  H  47  107  0327  01 

Do  ... 

through 

H  47  107  0327  03 
H  47  123  2380  01 

Do . 

city  of. 

through 

H  47  123  2380  02 
H  47  127  1470  01 

do  . . . 

Do . 

.  Rhea . . 

of. 

Graysville,  city  of 

through 

H  47  127  1470  03 
.  H  47  143  0990  01 

_ do . . . 

Do . 

through 

H  47  143  0990  02 
.  H  47  145  12410  01 

Do . 

through 

H  47  145  1290  05 
.  H  47  163  0290  01 

Do 

_ _ do _ _ 

through 

H  47  163  0290  09 
.  H  47  163  1280  01 

Texas _ _ 

.  Bell . 

..  Belton,  oity  of. _ 

through 

H  47  163  1280  09 
.  H  48  027  0570  01 

Texas  Water  Development  Board, 

through 

H  48  027  0570  07 

P.O.  Box  13087,  Capitol  Station, 
Austin,  Tex.  78711. 

Local  map  repository 


Effective  date  of 
identification  of 
areas  which  have 
special  flood 
hazards 


Bldg.,  5th  Ave.,  Coraopolis,  Pa. 
15107. 


mont,  Pa.  15139. 


Bldg.,  Pittsburgh,  Pa.  15219. 

loard  of  Supervisors,  Municipal 
Bldg.,  Aliquippa,  Pa.  15001. 

lorough  of  Sellersville,  Municipal 
Bldg.,  140  East  Church  St.,  Sellcrs- 
ville,  Pa.  18960. 


Borough  Manager,  Borough  Office, 
7  South  Broad  St.,  Lititz,  Pa.  17543. 

Office  of  Township  Secretary,  Rural 
Delivery  No.  4,  Dallas,  Pa.  18612. 

Wright  Township  Municipal  Bldg., 
320  Mountain  Blvd.,  Mountain  Top, 
Pa.  18707. 

Municipal  Bldg.,  4th  and  Main  St., 
P.O.  Box  273,  Watson  Town,  Pa. 
17777. 

Mr.  Kenneth  E.  Young,  Borough  of 
Elkland,  103  Parkliurst  St.,  Elk- 
land,  Pa.  16920. 

Lawrence  Township  Supervisor, 
Township  Bldg.,  Rural  Delivery 
32,  Tioga,  Pa.  16946. 

Mayor  of  Shelbyville,  City  Hall, 
Shelbyville,  Tenn.  37160. 


Mayor.  City  Hall,  Savannah,  Tenn. 
38372. 

County  Judge,  City  of  Philadelphia, 
Loudon,  Tenn.  37774. 

Mayor,  City  Hall,  Calhoun,  Tenn. 
37309. 

Mavor,  City  Hall,  Tellieo  Plains, 
Tenn.  37385. 

Bobbye  Murray,  Mayor,  Box  D, 
Lynchburg,  Tenn.  37352. 

Mayor,  City  nail,  Graysville,  Tenn. 
37338. 

Mayor,  City  Hall,  Kingston,  Tenn. 
37763. 

City  Manager,  City  Hall,  Bristol, 
Tenn.  37620. 

Mayor,  City  Hall,  Kingsport,  Tenn; 
37662. 

Mayor,  City  Hall,  333  E  Ave.  A, 
Belton,  Tex.  76513. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

DO. 


Texas  Insurance  Department,  1110 
San  Jacinto  8t.,  Austin,  Tex.  78701. 
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State 

County 

Location 

Map  No. 

State  map  repository 

m 

• 

• 

•  • 

Do 

Universal  City, 
city  of. 

H  48  029  7077  01  . 

...do . 

through 

H  48  029  7077  08 

Do  -  . 

Balch  Springs, 
city  of. 

H  48  113  0387  01  . 

through 

H  48  113  0387  05 

Do . 

. do  ...  . 

Coppell,  city  of.... 

H  48  113  1539  01  . 

- do . 

through 

H  48  113  1539  04 

Do . 

.  Hunt . 

Commerce,  city 

II  48  231  1 W0  01  . 

of. 

through 

H  48  -231  1490  04 

Do 

H  48  257  1590  01  . 

through 

II  48  257  1590  02 

Do . 

.  Liberty . 

Cleveland,  city  of. 

H  48  291  13H0  01  . 

ti  trough 

n  48  291  1380  04 

Do . 

.  Parker . . . 

Weatherford,  city 

H  48  367  7280  01  . 

_ do . . . . . . . 

of. 

through 

II  48  367  7280  06 

Do 

Henderson,  city 
of. 

H  48  401  3120  01  . 

through 

H  48  401  3120  01 

Do 

li  48  439  0364  01  . 

through 

H  48  439  0364  60 

Do 

H  48  439  6060  01 

through 

H  48  439  6060  05 

Do 

Watauga,  town  of. 

H  48  439  7258  01 

through  > 

n  48  439  7258  06 

Do . 

West  worth 

H  48  439  7400  01 

. do .  . . . 

Village,  village 

through 

of. 

H  48  439  7400  02 

Do . 

Georgetown,  city 
of. 

II  48  491  2620  01 

through 

H  48  491  2620  02 

Do  . 

.  FloresviUe,  city 
of. 

H  48  493  2390  01 

through 

II  48  493  2390  05 

.  Clinchport,  city 

II  51  169  0570  01 

Bureau  of  Water  Control  Manage- 

of. 

through 

ment.  State  Water  Control  Board. 

H  51  169  0570  02 

2d  Floor  Davenport  Bldg.,  11  South 
10  St.,  Richmond,  Va.  23219. 

Virginia  Insurance  Department,  700 
Blanton  Bldg..  P.O.  Box  1157,  Rich- 

mond,  Va.  23209. 

Do . 

.  Duffield,  city  of... 

H  51  169  0800  01 

_ do . 

through 

H  51  109  0800  02 

Do . . 

.  H  51  191  0700  01 

. do .  . . .  . 

through 

H  51  191  0700  03 

Do . 

..  Independent 

Bristol,  city  of _ 

H  51  520  0300  01 

_ do.. . . . . 

City. 

through 

H  51  520  0300  07 

Washington. 

..  Snohomish . 

.  Snohomish,  city 

H  53  061  2030  01 

Department  of  Ecology.  Olympia, 

of. 

through 

Wash.  98501. 

H  53  061  2030  02 

Washington  Insurance  Department, 

Insurance  Bldg.,  Olympia,  Wash. 
98501. 

West  Virginia.. 

..  narrison . 

.  Lumberport, 

H  54  033  1530  01 

Office  of  Federal,  State  Relations, 

town  of. 

Room  W.  115,  Capitol  Bldg., 
Charleston,  W.  Va.  25305. 

West  Virginia  Insurance  Department, 

State  Capitol,  Charleston,  W.  Va. 
25306. 

Do  ...  . 

II  54  039  0450  01 . 

tow  n  of. 

Do . 

.  Olasgow,  town  of 

.  II  54  039  1010  «.. 

- do _  _  .  _ _ 

Do . 

. do.... _ 

.  Pratt,  town  of _ 

.  II  54  039  2170  01. 

_ do . .  .  . 

Do . 

U  54  039  2370  01. 

city  of. 

Wisconsin _ 

..  Calumet _ 

.  Bullion,  city  of.. 

.  n  55  015  0680  01. 

Department  of  Natural  Resources, 

Local  map  repository 


Effective  «lalo  of 
identification  of 
areas  which  have 
special  flood 
hazards 


Dr.,  Universal  City,  To*.  78148. 

Mayor.  3117  Hickory  Tree  Rd.,  Batch 
Springs,  Te*.  75149. 


Cleveland,  Tex.  77327. 


Do _ Dane _ Madison,  city  of...  H  55  025  2780  01 

through 

H  55  025  2780  23 

Wyoming _ Natrona _ Casper,  oity  of _ H  56  025  0090  01 

through 

H  56  025  0090  06 


P.O.  Box  450,  Madison,  Wis.  53701. 
Wisconsin  Insurance  Department, 
212  North  Bassett  St.,  Madison, 
Wis.  53703. 

_ do _ 


Wyoming  Disaster  and  Civil 

P.O.  Box  1709,  Chey¬ 
enne,  Wyo.  82001. 

Department  of  Insurance,  8tate  of 
Wyoming,  State  Office  Bldg.,  Chey¬ 
enne,  Wyo.  82001. 


Ct.,  Watauga,  Tex.  76146. 


845,  FloresviUe,  Tex.  78114. 


City  of  Clinchport,  Clinchport,  Va. 
21251. 


24236. 

,’lty  Manager.  City  of  Bristol,  497 
Cumberland  St.,  Bristol,  Va.  24201. 

.lanager.  City  Hall,  Snohomish, 
Wash.  98290. 


Mayor,  City  Building,  Luml>erport, 
W.  V  a.  '26386. 


Mayor,  City  Hall,  Cedar  Grove,  W'. 
Va.  25315. 

Mayor,  City  Hall,  Glasgow,  W.  Va. 

25067. 

Mayor,  City  Hall,  Pratt,  W.  Va.  25162.. 
Mayor,  City  Hall,  St.  Albans,  W.  Va. 
25177. 

Mayor,  City  Hall,  Brtllion,  Wis.  54110. 


Mayor,  210  Monona  Ave.,  Madison, 
Wis.  53709. 

City  Engineer’s  Office,  City  of  Casper, 
Casper,  Wyo.  82601. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 

Do. 


Do. 

Do. 


Do. 

Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28.  1969  (33  FR  17804, 
Nov.  28.  1968),  as  amended  (secs.  408-410,  Pub.  L.  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 


Issued:  March  4,  1974. 


[FR  Doc.74-5790  Filed  3-14-74,8:45  am] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 
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[No.  74-197] 

Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN  BANK 
BOARD 

SUBCHAPTER  B— FEDERAL  HOME  LOAN  BANK 
SYSTEM 

PART  523— MEMBERS  OF  BANKS 
Liquidity  Requirements 

March  11,  1974. 

Section  4  of  the  Federal  Financing 
Bank  Act  of  1973  (P.L.  93-234;  Decem¬ 
ber  29,  1973)  created  the  Federal  Fi¬ 
nancing  Bank  and  designated  said  Bank 
as  an  “instrumentality”  of  the  United 
States.  Section  5A(b)  of  the  Federal 
Home  Loan  Bank  Act,  as  amended,  au¬ 
thorizes  the  Federal  Home  Loan  Bank 
Board  to  set  a  liquidity  requirement 
(within  specified  limits)  for  institutions 
which  are  members  of  the  Federal  Home 
Loan  Bank  System  and  lists  certain  types 
of  assets  which  the  Board  may  authorize 
member  institutions  to  use  in  fulfilling 
said  liquidity  requirement.  Among  the 
types  of  assets  which  the  Board  may  au¬ 
thorize  member  institutions  to  use  for 
liquidity  purposes  are  “obligations  *  *  * 
of  the  United  States,  a  State,  any  terri¬ 
tory  or  possession  of  the  United  States, 
or  a  political  subdivision,  agency  or  in¬ 
strumentality  of  any  one  or  more  of  the 
foregoing  *  *  *”  Since  the  Federal  Fi¬ 
nancing  Bank  is  an  instrumentality  of 
the  United  States,  the  Board  considers 
it  appropriate  to  authorize  member  in¬ 
stitutions  to  use  obligations  of  said  Bank 
to  meet  the  liquidity  requirements  set 
forth  in  §  523.11  of  the  rules  and  regula¬ 
tions  for  the  Federal  Home  Loan  Bank 
System. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  paragraph 
(g)  (3)  of  §  523.10  of  the  rules  and  regu¬ 
lations  for  the  Federal  Home  Loan  Bank 
System  by  revising  subdivision  (vii)  and 
(ix)  thereof  and  by  adding  a  new  sub¬ 
division  (x)  thereto,  to  read  as  set  forth 
below,  effective  March  15,  1974. 

Since  affording  notice  and  public  pro¬ 
cedure  on  the  above  amendments  would 
delay  such  amendments  from  becoming 
effective  for  a  period  of  time  and  since 
it  is  in  the  public  interest  that  such 
amendments  become  effective  without 
such  delay,  the  Board  hereby  finds  that 
notice  and  public  procedure  as  to  such 
amendments  are  contrary  to  the  public 
interest  and  unnecessary  under  the  pro¬ 
visions  of  12  CFR  508.11  and  5  U.S.C. 
553(b);  and  since  publication  of  such 
amendments  for  the  period  specified  in 
12  CFR  508.14  and  5  U.S.C.  553(d)  prior 
to  the  effective  date  of  such  amendments 
would  in  the  opinion  of  the  Board  like¬ 
wise  be  unnecessary  for  the  same  rea¬ 
sons,  the  Board  hereby  provides  that  such 
amendments  shall  become  effective  as 
hereinbefore  set  forth. 

§  523.10  Definitions. 

*  *  •  •  * 

(g)  •  •  * 

(3)  •  •  • 

(viii)  The  Export-Import  Bank  of  the 
United  States, 


(ix)  The  Commodity  Credit  Corpora¬ 
tion,  or 

(x)  The  Federal  Financing  Bank. 

•  •  •  •  • 

(Sec.  5A,  47  Stat.  727,  as  added  by  sec.  1.  64 
Stat.  256,  aa  amended,  sec.  17,  47  Stat.  730,  as 
amended;  (12  U.S.C.  1425a,  1437).  Reorg.  Plan 
No.  3  of  1947,  12  FR  4981,  3  CFR,  1943-48 
Comp.,  p.  107) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Grenville  L.  Millard,  Jr., 
Assistant  Secretary. 

[FR  Doc.74-6004  Filed  3-14-74;8:45  am] 

Title  14 — Aeronautics  and  Space 
CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Airspace  Docket  No.  73-SW-19] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Realignment  of  VOR  Federal  Airway; 

Extension  of  Effective  Date 

On  December  21,  1973,  FR  Doc.  73- 
26897  was  published  in  the  Federal  Reg¬ 
ister  (38  FR  34990)  changing  the  effec¬ 
tive  date  for  the  commissioning  of  the 
relocated  Monroe,  La.,  VORTAC  from 
February  28,  1974,  to  May  23,  1974.  Due 
to  persistent  technical  and  engineering 
problems  encountered  by  this  relocation, 
the  commissioning  date  for  the  Monroe 
VORTAC  and  the  realignment  of  the  as¬ 
sociated  VOR  Federal  Airways  is  further 
delayed  to  July  18,  1974.  Action  is  taken 
herein  to  reflect  the  revised  commission¬ 
ing  date. 

Since  this  amendment  is  minor  in  na¬ 
ture  and  one  upon  which  the  public 
would  not  have  particular  reason  to  com¬ 
ment,  notice  and  public  procedure  there¬ 
on  are  unnecessary. 

In  consideration  of  the  foregoing,  ef¬ 
fective  March  15,  1974,  FR  Doc.  73-26897 
is  amended,  as  hereinafter  set  forth. 

“effective  0901  G.m.t.,  May  23,  1974"  is 
deleted  and  “effective  0901  Gm.t., 
July  18,  1974”  is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  US.C.  1348(a));  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on 
March  11,  1974. 

Gordon  E.  Kewer, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

|FR  Doc.74-5679  Filed  3-14-74; 8: 45  am] 


[Airspace  Docket  No.  73-SO-74] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

PART  73— SPECIAL  USE  AIRSPACE 
Designation  of  Temporary  Restricted  Areas 

On  December  10, 1973,  a  notice  of  pro¬ 
posed  rule  making  (NPRM)  was  pub¬ 
lished  in  the  Federal  Register  (38  FR 
33995)  stating  that  the  Federal  Aviation 
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Administration  (FAA)  was  considering 
amendments  to  Parts  71  and  73  of  the 
Federal  Aviation  Regulations  that  would 
designate  temporary  restricted  areas  in 
the  Camp  LeJeune/New  Bem/Fayette- 
ville/ Wilmington  area,  and  in  the  coastal 
region  adjacent  to  Jacksonville  and 
Beaufort-Morehead  City,  N.C.  The  re¬ 
stricted  areas  would  be  used  to  contain 
a  joint  military  exercise  “Solid  Shield 
74”  to  be  conducted  from  May  26  through 
June  8, 1974.  Those  areas  containing  air¬ 
space  at  or  above  14,500  feet  MSL  would 
also  be  included  in  the  continental  con¬ 
trol  area  for  the  duration  of  their  time 
of  designation. 

On  January  3,  1974,  a  supplemental 
notice  of  proposed  rule  making  was  pub¬ 
lished  in  the  Federal  Register  (39  FR 
821)  stating  that  the  original  notice 
would  be  altered  by  reducing  the  time 
of  designation  proposed  for  Restricted 
Area  R-5309D  and  by  raising  the  upper 
altitude  limit  proposed  for  Restricted 
Areas  R-5309G,  H,  I,  J.  The  supple¬ 
mental  notice  also  proposed  that  an  ad¬ 
ditional  Restricted  Area,  R-5309K,  be 
designated  for  use  during  “Solid  Shield 
74.” 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  One  comment  was 
received. 

A  representative  of  the  North  Carolina 
Department  of  Natural  and  Economic 
Resources  commented  that  North  Caro¬ 
lina  Forest  Service  aircraft  must  operate 
within  the  temporary  restricted  areas 
during  “Solid  Shield  74”  for  forest  fire 
detection  and  suppression.  He  therefore 
suggested  that  all  agencies  concerned 
meet  to  establish  mutually  acceptable 
operating  procedures.  As  a  result,  a 
meeting  of  representatives  from  the 
Atlantic  Command  and  the  North 
Carolina  Forest  Service  was  held  and 
procedures  for  coordinating  their  use  of 
the  airspace  were  developed. 

In  consideration  of  the  foregoing. 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  are  amended,  effective  0901 
G.m.t.,  May  23,  1974,  as  hereinafter  set 
forth. 

In  §  71.151  (39  FR  343)  the  following 
temporary  restricted  areas  are  included 
for  the  duration  of  their  time  of  designa¬ 
tion  from  May  26,  1974,  through  June  6, 
1974. 

1.  R-5309G  Solid  Shield  74,  N.C. 

2.  R-5309H  Solid  Shield  74,  N.C. 

3.  R-5309I  Solid  Shield  74.  N.C. 

4.  R-5309J  Solid  Shield  74,  N.C. 

In  §  73.53  (39  FR  681)  the  following 
temporary  restricted  areas  are  added: 

1.  R-5309A  Solid  Shield  74.  N.C. 

Boundaries.  Beginning  at  Lat.  34*57*80" 
N„  Long.  77*02’00"  W.;  thence  SW  along 
the  boundary  of  R-5306B,  R-5306C.  and  R- 
5306D  to  Lat.  34*42*00''  N„  Long.  77°  17*30" 
W.;  thence  counterclockwise  along  connect¬ 
ing  arcs  of  8  5-mile  radius  circles  centered 
on  the  New  River  MCAS  (Lat.  34*42*25"  N„ 
Long.  77*26*35''  W.)  and  the  Albert  J.  Ellis 
Airport  (Lat.  34*49*49”  N.,  Long.  77°38'42" 
W.);  to  Lat.  34*55*30"  N„  Long.  77*42*00" 
W.;  to  Lat.  84°56’00"  N„  Long.  77*48*30'* 
W.;  to  Lat.  35*12*15"  N.,  Long.  77*35*00"  W.; 
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thence  counterclockwise  along  an  arc  of  an 
8.6-mile  radius  circle  centered  on  Stallings 
Field  (Lat.  35*19*40"  N.,  Long.  77°36'65" 
W.);  to  Lat.  35°15'00"  N.,  Long.  77*30*00” 
W.;  thence  to  point  of  beginning. 

Designated  altitudes.  Surface  to  and  in¬ 
cluding  10,000  feet  MSL. 

Time  of  designation.  Continuous,  May  26- 
June  8, 1974,  inclusive. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Washington  ARTC  Center, 
Leesburg,  Va. 

Using  agency.  United  States  Atlantic  Com¬ 
mand,  Norfolk,  Va. 

2.  R-5309B  Solid  Shield  74.  N.C. 

Boundaries.  Beginning  at  Lat.  34*66*00” 

N.,  Long.  77*48*30”  W.;  to  Lat.  34*55*30”  N., 
Long.  77*42*00”  W.;  thence  clockwise  along 
the  arc  of  an  8.5-mile  radius  circle  centered 
on  the  Albert  J.  Ellis  Airport  (Lat.  34°49'49'' 
N.,  Long.  77'36'42"  W.);  to  Lat.  34*49*50” 
N.,  Long.  77*27*45”  W.;  thence  south  to  Lat. 
34*34  00”  N.,  Long.  77*43*40”  W.;  to  Lat. 
34*36*30"  N.,  Long.  77*49*30”  W.;  to  Lat. 
34°61’30”  N„  Long.  77*52*00”  W.;  thence  to 
point  of  beginning. 

Designated  altitudes.  From  6,000  to  and 
including  10,000  feet  MSL,  May  26-30,  1974, 
inclusive,  and  surface  to  and  including  10,000 
feet  MSL,  May  31-June  6,  1974,  inclusive. 

Time  of  designation.  Continuous,  May  26- 
June  6, 1974,  inclusive. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Washington  ARTC  Center, 
Leesburg,  Va. 

Using  agency.  United  States  Atlantic  Com¬ 
mand,  Norfolk,  Va. 

3.  R-5309C  Solid  Shield  74,  N.C. 

Boundaries.  Beginning  at  Lat.  34*49*50*' 

N.,  Long.  77*27*45”  W.;  thence  E  along  the 
arc  of  an  8.5-mlle  radius  circle  centered  on 
the  New  River  MCAS  (Lat.  34*42*25*'  N., 
Long.  77*26*35"  W  );  to  Lat.  34*42*00"  N„ 
Long.  77*17*30”  W.;  thence  along  the  west¬ 
erly  and  southerly  boundaries  of  R-5306D 
and  R-5306E  and  the  westerly  boundary  of 
W-122  to  Lat.  34*18*00''  N.,  Long.  77*37*30” 
W.;  to  Lat.  34*27*00"  N.,  Long.  77*30*30”  W.; 
to  Lut.  84*34*00"  N„  Long.  77*43*40”  W.; 
thence  to  point  of  beginning. 

Designated  altitudes.  Surface  to  and  in¬ 
cluding  10,000  feet  MSL. 

Time  of  designation.  Continuous,  May  26- 
June  8, 1974,  inclusive. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Washington  ARTC  Center, 
Leesburg,  Va. 

Using  agency.  United  States  Atlantic  Com¬ 
mand,  Norfolk,  Va. 

4.  R-5309D  Solid  Shield  74,  N.C. 
Boundaries.  Beginning  at  Lat.  35*12*00” 

N.,  Long.  77*58*30”  W.;  to  Lat.  34*57*80”  N., 
Long.  78*02*30"  W.;  to  Lat.  35*02*00”  N., 
Long.  78*40*00”  W.;  to  Lat.  36*11*00"  N., 
Long.  78*40*00”  W.;  thence  to  point  of  be¬ 
ginning. 

Designated  altitudes.  Surface  to  and  in¬ 
cluding  10,000  feet  MSL. 

Time  of  designation.  Continuous,  May  26- 
June  6, 1974,  inclusive. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Washington  ARTC  Center, 
Leesburg,  Va. 

Using  agency.  United  States  Atlantic  Com¬ 
mand,  Norfolk,  Va. 

6.  R— 5309E  Solid  Shield  74,  N.C. 
Boundaries.  Beginning  at  Lat.  34*49*20” 
N.,  Long.  78*07*20”  W.;  to  Lat.  34*24*00”  N., 
Long.  78*24*00”  W.;  to  Lat.  34*24*00”  N„ 

Long.  78*42*30”  W.;  to  Lat.  34*50*30”  N„ 

Long.  78*46  00”  W.;  to  Lat.  34*63*45”  N„ 

Long.  78*42*00”  W.;  thence  to  point  of  be¬ 

ginning. 

Designated  altitudes.  Surface  to  and  in¬ 
cluding  10,000  feet  MSL. 

Time  of  designation.  Continuous.  May  26- 
June  6, 1974,  inclusive. 


Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Washington  ARTC  Center, 
Leesburg,  Va. 

Using  agency.  United  States  Atlantic  Com¬ 
mand,  Norfolk,  Va. 

6.  R-5309F  Solid  Shield  74,  N.C. 
Boundaries.  Beginning  at  Lat.  34*24*00" 

N„  Long.  78*24*00”  W.;  to  Lat.  34*09*30”  N.t 
Long.  78*34*30"  W.;  to  Lat.  34*10*00"  N., 
Long.  78*41*00"  W.;  to  Lat.  84*24*00”  N., 
Long.  78*42*30”  W.;  thence  to  point  of  be¬ 
ginning. 

Designated  altitudes.  Surface  to  and  in¬ 
cluding  10,000  feet  MSL. 

Time  of  designation.  Continuous,  May  26- 
June  6,  1974,  inclusive. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Washington  ARTC  Center, 
Leesburg,  Va. 

Using  agency.  United  States  Atlantic  Com¬ 
mand,  Norfolk,  Va. 

7.  R-5309G  Solid  Shield  74.  N.C. 
Boundaries.  Beginning  at  Lat.  34*43*15” 

N„  Long.  76*47*30”  W.;  to  Lat.  84*38*15”  N„ 
Long.  76*41*30"  W.;  thence  W  along  the  N 
boundary  of  W-122  to  Lat.  34*37*30"  N., 
Long.  76*66*00”  W.;  thence  N  and  E  along 
the  boundary  of  R-5306C  and  R-E306B  to 
point  of  beginning. 

Designated  altitudes.  From  1,000  to  and 
including  18,000  feet  MSL. 

Time  of  designation.  Continuous,  May  26- 
June  6,  1974,  inclusive. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Washington  ARTC  Center, 
Leesburg,  Va. 

Using  agency.  United  States  Atlantic  Com¬ 
mand,  Norfolk,  Va. 

8.  R-5309H  Solid  Shield  74,  N.C. 
Boundaries.  Beginning  at  Lat.  36 *12*00” 

N.,  Long.  77*68*30”  W.;  to  Lat.  34*67*30"  N„ 
Long.  78*02*30”  W.;  to  Lat.  84*24*00”  N., 

Long.  78*24*00”  W.;  to  Lat.  34*09*30"  N., 

Long.  78*34*80”  W.;  to  Lat.  34*10*00”  N., 

Long.  78*41*00”  W.;  to  Lat.  34*61*10”  N., 

Long.  78*46  00”  W.;  thence  clockwise  along 
a  10-nautlcal  mile  radius  circle  centered  on 
the  Fayetteville  Municipal  Airport  (Lat.  34°- 
69*22”  N.,  Long.  78° 52*62”  W.)  to  Lat. 
85*00*00”  N.,  Long.  79*06*00”  W.;  to  Lat. 
35*02*80”  N.,  Long.  79*06*30”  W.;  thence  N 
along  the  E  boundary  of  R-6311A  to  Lat. 
35°10'30”  N.,  Long.  79*01*00"  W.;  to  Lat. 
35°11'00”  N„  Long.  78*40*00”  W.;  thence  to 
point  of  beginning. 

Designated  altitudes.  From  10,000  to  and 
Including  18,000  feet  MSL. 

Time  of  designation.  Continuous,  May  26- 
June  6, 1974,  inclusive. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Washington  ARTC  Center, 
Leesburg,  Va. 

Using  agency.  United  States  Atlantic  Com¬ 
mand,  Norfolk,  Va. 

9.  R-6309I  Solid  Shield  74,  N.C. 

Boundaries.  Beginning  at  Lat.  35*12*15” 

N„  Long.  77*35*00”  W.;  to  Lat.  84*51*30”  N., 
Long.  77*52*00"  W.;  to  Lat.  34*22*00”  N., 
Long.  77*47*30"  W.;  thence  counterclockwise 
along  the  Wilmington,  N.C.,  8.6-mlle  transi¬ 
tion  area;  to  Lat.  34*20*00”  N.,  Long. 
78*01*30”  W.;  to  Lat.  34*09*00”  N„  Long. 

78*20*00"  W.;  to  Lat.  34*09*30"  N.,  Long. 

78*34*30"  W.;  to  Lat.  34*24*00"  N„  Long. 

78*24*00"  W.;  to  Lat.  34*57*30”  N„  Long. 

78*02*30"  W.;  to  Lat.  35*12*00”  N„  Long. 

77*58*30”  W.;  thence  to  point  of  beginning. 

Designated  altitudes.  From  10,000  to  and 
including  18,000  feet  MSL. 

Time  of  designation.  Continuous,  May  26- 
June  6, 1974,  inclusive. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Washington  ARTC  Center, 
Leesburg,  Va. 

Using  agency.  United  States  Atlantic  Com¬ 
mand,  Norfolk,  Va. 


10.  R-5309J  Solid  Shield  74.  N.C. 

Boundaries.  Beginning  at  Lat.  36*23*00'* 

N.,  Long.  76*34*30"  W.;  thence  southerly 
along  the  W  boundaries  of  R-5306A,  R-6306B, 
R— 5306C,  and  R-5306D  to  Lat.  34*39*10”  N„ 
Long.  77*20*50"  W.;  to  Lat.  34*40*20"  N., 
Long.  77*22*12”  W.;  to  Lat.  34*38*12'  N„ 

Long.  77*26  00"  W.;  to  Lat.  34*36*06”  N., 

Long.  77*26*08”  W.;  to  Lat.  34*33*00”  N„ 

Long.  77°  19*00”  W:  to  Lat.  34*30*20”  N„ 

Long.  77*16*50”  W.;  thence  southerly  along 
the  W  boundary  of  W-122  to  Lat.  84*05*00” 
N..  Long.  77*43*00"  W.;  to  Lat.  34°12'30”  N„ 
Long.  77*46*30”  W.;  thence  counterclockwise 
along  the  Wilmington,  N.C.,  8.5-mile  transi¬ 
tion  area;  to  Lat.  34*22*00”  N.,  Long. 
77*47*30"  W.;  to  Lat.  34*51*30”  N.,  Long. 
77*52*00”  W.;  to  Lat.  35*12*15”  N„  Long. 
77*35*00”  W.;  thence  counterclockwise  along 
the  Kinston,  N.C.,  8.5-mile  transition  area; 
to  Lat.  35*20*00”  N„  Long.  77*27*30”  W.; 
to  Lat.  35*32*30”  N„  Long.  77*09*00”  W.; 
thence  to  point  of  beginning. 

Designated  altitudes.  From  10,000  to  and 
including  18,000  feet  MSL. 

Time  of  designation.  Continuous,  May  26- 
June  6,  1974,  inclusive. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Washington  ARTC  Center, 
Leesburg,  Va. 

Using  agency.  United  States  Atlantic  Com¬ 
mand,  Norfolk,  Va. 

11.  R-5309K  Solid  Shield  74,  N.C. 

Boundaries.  Beginning  at  Lat.  34*67*30” 

N„  Long.  77*02*00”  W.;  to  Lat.  34*51*40”  N., 
Long.  76*56*40”  W.;  to  Lat.  34*43*16**  N., 

Long.  76*47*30”  W.;  to  Lat.  34*42*00”  N., 

Long.  76*54*45”  W.;  to  Lat.  34*61*00”  N., 

Long.  77*05*30”  W.;  to  Lat.  34*49*30”  N., 

Long.  77°  10*00”  W.;  thence  to  point  of  be¬ 
ginning. 

Designated  altitudes.  Surface  to  3,000  feet 
MSL. 

Time  of  designation.  Continuous,  May  26- 
June  6, 1974,  Inclusive. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Washington  ARTC  Center, 
Leesburg,  Va. 

Using  agency.  United  States  Atlantic  Com¬ 
mand,  Norfolk,  Va. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968 
(49  U.S.C.  1348(a));  sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  1665(c))) 

Issued  in  Washington,  D.C.,  on  March 
8,  1974. 

Charles  H.  Newpol, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

I FR  Doc.74-5978  Filed  3-14-74:8:45  am) 


[Airspace  Docket  No.  74-RM-3] 

PART  73— SPECIAL  USE  AIRSPACE 
Revocation  of  Restricted  Area 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regula¬ 
tions  is  to  revoke  Restricted  Area  R- 
6409,  Green  River,  Utah. 

The  United  States  Air  Force  has  ad¬ 
vised  the  Federal  Aviation  Administra¬ 
tion  that  the  requirement  for  restricted 
airspace  Rr-6409  is  no  longer  valid. 

Since  this  amendment  returns  the  air¬ 
space  to  public  use  and  is  a  minor  amend¬ 
ment  upon  which  the  public  would  have 
no  particular  reason  to  comment,  notice 
and  public  procedure  thereon  are  un¬ 
necessary.  In  order  to  make  this  air¬ 
space  available  for  public  use  at  the 
earliest  possible  date,  good  cause  exists 
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for  making  this  amendment  effective  on 
less  than  30  days  notice. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations 
is  amended,  effective  March  15,  1974, 
as  hereinafter  set  forth. 

§  73.64  (39  FR  688)  is  amended  as 
follows: 

“R-6409  Green  River,  Utah”  is  deleted. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  UJ3.C.  1348(a));  sec.  6(c),  Department 
of  Transportation  Act  (49  Ufl.C.  1656(c))) 

Issued  in  Washington,  D.C.,  on  March 
8.  1974. 

Charles  H.  Newpol, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.74-6977  Filed  3-14-74;8:46  am] 


Title  19 — Customs  Duties 

CHAPTER  I — UNITED  STATES  CUSTOMS 
SERVICE 

[TD.  74-89] 

PART  151— EXAMINATION,  SAMPLING, 
AND  TESTING  OF  MERCHANDISE 

Petroleum  and  Petroleum  Products; 

Information  on  Entry 

On  November  23, 1973,  a  notice  of  pro¬ 
posed  rulemaking  to  amend  S  151.41  of 
the  Customs  Regulations  (19  CFR 
151.41)  was  published  in  the  Federal 
Register  (83  FR  32262) .  It  was  proposed 
to  require  that  American  Society  for 
Testing  and  Materials  Petroleum  Meas¬ 
urement  Table  No.  6.  rather  than  Table 
No.  7,  be  used  in  computing  the  informa¬ 
tion  which  importers  are  required  to 
show  on  the  entry  for  petroleum  or  petro¬ 
leum  products  in  bulk.  Interested  persons 
were  given  30  days  from  the  date  of  pub¬ 
lication  of  the  notice  to  submit  relevant 
data,  views,  or  arguments  regarding  the 
proposed  amendment  to  the  regulations. 
One  favorable  comment  was  received, 
and  no  changes  in  the  proposed  amend¬ 
ment  were  deemed  necessary. 

Accordingly.  S  151.41  of  the  Customs 
Regulations  is  amended  to  read  as  fol¬ 
lows: 

§151.41  Information  on  entry. 

On  the  entry  for  petroleum  or  a  petro¬ 
leum  product  in  bulk,  the  importer  shall 
show  the  API  gravity  at  60*  Fahrenheit, 
in  accordance  with  the  ASTM-IP  Petro¬ 
leum  Measurement  Tables  (American 
Edition),  published  by  the  American  So¬ 
ciety  for  Testing  and  Materials.  The  un¬ 
abridged  Table  (Table  No.  6)  shall  be 
used  in  the  reduction  of  volume  to  60°  F. 
If  the  exact  quantity  cannot  be  deter¬ 
mined  in  advance,  entry  may  be  made  for 

“ _ United  States  gallons,  more  or 

less.”  The  information  required  by  this 
section  shall  also  be  shown  on  the  per¬ 
mit  and  summary  sheet. 

(R.8.  261,  as  amended,  sec.  624,  46  8 tat.  759; 
19U.S.C.  66,  1624) 


Effective  date.  This  amendment  shall 
become  effective  April  15, 1974. 

[seal]  Vernon  D.  Acree, 

Commissioner  of  Customs. 

Approved:  March  7, 1974. 

James  B.  Clawson, 

Acting  Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.74-6042  Filed  3-14-74;8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  A— GENERAL 

PART  1— REGULATIONS  FOR  THE  EN¬ 
FORCEMENT  OF  THE  FEDERAL  FOOD, 
DRUG,  AND  COSMETIC  ACT  AND  THE 
FAIR  PACKAGING  AND  LABELING  ACT 

References  to  Recodified  Material 

The  Commissioner  of  Food  and  Drugs, 
for  the  purpose  of  establishing  an  or¬ 
derly  development  of  informative  regu¬ 
lations  for  the  Food  and  Drug  Admin¬ 
istration,  furnishing  ample  room  for 
expansion  of  such  regulations  in  years 
ahead,  and  providing  the  public  and  af¬ 
fected  industries  with  regulations  that 
are  easy  to  find,  read,  and  understand, 
has  initiated  a  recodification  program  for 
Chapter  I  of  Title  21  of  the  Code  of  Fed¬ 
eral  Regulations. 

The  fourth  document  in  a  series  of  re- 
codification  documents  that  will  eventu¬ 
ally  include  all  regulations  administered 
by  the  Food  and  Drug  Administration 
appears  elsewhere  in  this  issue  of  the 
Federal  Register  (39  FR  10054) .  Regula¬ 
tions  for  the  packaging  and  labeling  of 
cosmetics  formerly  under  Part  1  of  Sub¬ 
chapter  A,  and  regulations  setting  forth 
statements  of  policy  and  interpretation 
for  cosmetics  formerly  under  Part  3  of 
Subchapter  A,  together  with  former  Sub¬ 
chapter  D — Cosmetics,  have  been  reorga¬ 
nized  into  a  new  Subchapter  G — Cos¬ 
metics  in  an  effort  to  provide  greater 
clarity  and  convenience  to  the  user. 

Regulations  formerly  listed  under  21 
CFR  Part  1,  which  have  been  recodified 
as  part  of  the  new  Subchapter  G — Cos¬ 
metics,  are  referenced  in  §  1.1  (c) .  The 
Commissioner  concludes  that  the  refer¬ 
ences  to  recodified  material  under  5  1.1 
(c)  should  be  revised  at  this  time  to 
conform  to  the  new  section  numbers  es¬ 
tablished  by  the  recodification  order. 
Therefore,  §  1.1(c)  is  revised  to  read  as 
follows: 

§  1.1  General. 

•  *  *  •  • 
(c)  The  definition  of  “package”  in 
§  1.1b  and  of  “principal  display  panel”  in 
§3  1.7,  1.101a,  and  701.10;  and  the  re¬ 
quirements  pertaining  to  uniform  loca¬ 
tion,  lack  of  qualification,  and  separation 
of  the  net  quantity  declaration  in  SS  1.8b 
(f),  1.102d(e),  and  701.13(f)  to  type  size 
requirements  for  net  quantity  declara¬ 
tion  in  S3  1.8b(i),  1.102(h),  and  701.13(1), 
to  initial  statement  of  ounces  in  the  dual 
declaration  of  net  quantity  in  §§  1.8b  (j) 


and  (m),  1.102d  (i)  and  (k),  and  701.13 
(j)  and  (m),  to  initial  statement  of 
inches  in  declaration  of  net  quantity  in 
§§  1.102d(m)  and  701.13(o),  to  initial 
statement  of  square  Inches  in  declara¬ 
tion  of  net  quantity  in  §§  1.102d(n)  and 
701.13  (p)  to  prohibition  of  certain  sup¬ 
plemental  net  quantity  statements  in 
§§  1.8b(o) ,  1.102d(o),  and  701.13(q),  and 
to  servings  representations  in  §  1.8c  are 
provided  for  solely  by  the  Fair  Packaging 
and  Labeling  Act.  The  other  require¬ 
ments  of  this  part  are  issued  under  both 
the  Fair  Packaging  and  Labeling  Act 
and  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act,  or  by  the  latter  act  solely,  and 
are  not  limited  in  their  application  by 
section  10  of  the  Fair  Packaging  and 
Labeling  Act. 

The  changes  being  made  are  nonsub¬ 
stantive  in  nature  and  for  this  reason 
notice  and  public  procedure  are  not  pre¬ 
requisites  to  this  promulgation. 

Dated:  March  5,  1974. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.74-5516  Filed  3-14-74:8:45  am] 


SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 
PART  121— FOOD  ADDITIVES 
Dialifor 

A  petition  (FAP  3H5020)  was  filed  by 
Hercules  Inc.,  Wilmington,  DE  19899,  in 
accordance  with  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  348)  proposing  establishment  of 
food  additive  tolerances  (21  CFR  Part 
121)  for  residues  of  the  insecticide  diali¬ 
for  (S-  (2-chloro-l  -phtha  limidoethyl ) 
0,0 -diethyl  phosphorodithioate)  and  its 
oxygen  analog  S-(2-chloro-l-phthali- 
midoethyl)  O.O-diethyl  phosphorothio- 
ate  in  dried  apple  pomace  at  26  parts  per 
million,  dried  grape  pomace  and  raisin 
waste  at  15  parts  per  million,  and  raisins 
at  6  parts  per  million. 

Subsequently,  the  petitioner  amended 
the  petition  by  (a)  increasing  the  pro¬ 
posed  tolerances  of  26  parts  per  million 
for  residues  in  dried  apple  pomace  and 
15  parts  per  million  in  dried  grape 
pomace  to  40  parts  per  million  and  20 
parts  per  million,  respectively,  and  (b) 
reducing  the  proposed  tolerances  of  15 
parts  per  million  for  residues  in  raisin 
waste  and  6  parts  per  million  in  raisins 
to  10  parts  per  million  and  2  parts  per 
million,  respectively.  (For  a  related  docu¬ 
ment,  see  this  issue  of  the  Federal  Reg¬ 
ister,  page  9964) . 

The  Reorganization  Plan  No.  3  of  1970, 
published  in  the  Federal  Register  of  Oc¬ 
tober  6,  1970  (35  FR  15623),  transferred 
(effective  December  2,  1970)  to  the  Ad¬ 
ministrator  of  the  Environmental  Pro¬ 
tection  Agency  the  functions  vested  in 
the  Secretary  of  Health,  Education,  and 
Welfare  for  establishing  tolerances  for 
pesticide  chemicals  under  sections  406, 
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408,  and  409  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346,  346a, 
and  348). 

Having  evaluated  the  data  in  the  peti¬ 
tion  and  other  relevant  material,  it  is 
concluded  that  the  tolerances  should  be 
established. 

Therefore,  pursuant  to  provisions  of 
the  act  (sec.  409(c)  (1)  and  (4),  72  Stat. 
1786;  21  U.S.C.  348(c)  (1)  and  (4)),  the 
authority  transferred  to  the  Adminis¬ 
trator  of  the  Environmental  Protection 
Agency  (35  FR  15623),  and  the  authority 
delegated  by  the  Administrator  to  the 
Deputy  Assistant  Administrator  for  Pes¬ 
ticide  Programs  (36  FR  9038),  Part  121 
is  amended  as  follows : 

1.  By  revising  §  121.342  in  Subpart  C 
to  read  as  follows: 

§  121.342  Dialifor. 

Tolerances  are  established  for  com¬ 
bined  residues  of  the  insecticide  dialifor 
( S-  ( 2-chloro-l -phthalimidoethyl)  0,0- 
diethyl  phosphorodithioate)  and  its  oxy¬ 
gen  analog  5-  ( 2-chloro-  1-phthalimido- 
ethyl)  0,0 -diethyl  phosphorothioate  in  or 
on  the  following  processed  foods  when 
present  therein  as  a  result  of  applica¬ 
tion  to  growing  apples,  citrus,  and 
grapes: 

40  parts  per  million  in  dried  apple 
pomace. 

20  parts  per  million  in  dried  grape 
pomace. 

15  parts  per  million  in  dried  citrus 
pulp. 

10  parts  per  million  in  or  on  raisin 
waste. 

2.  By  adding  the  following  new  section 
to  Subpart  D: 

§  121.1234  Dialifor. 

A  tolerance  of  2  parts  per  million  is 
established  for  combined  residues  of  the 
insecticide  dialifor  ( S-(  2-chloro- 1- 
phthalimidoethyl)  O.O-diethyl  phospho¬ 
rodithioate  and  its  oxygen  analog  S- 
( 2-chloro-  1-phthalimidoethyl  0,0-di- 
ethyl  phosphorothioate  in  or  on  raisins 
from  application  of  the  insecticide  to  the 
growing  raw  agricultural  commodity 
grapes. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  on  or  before  April  15,  1974  file  with 
the  Hearing  Clerk,  Environmental  Pro¬ 
tection  Agency,  Room  1019E,  4th  &  M 
Streets  SW.,  Waterside  Mall,  Washing¬ 
ton,  D.C.  20460,  written  objections  there¬ 
to  in  quintruplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear¬ 
ing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear¬ 
ing  will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  Justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  March  16,  1974. 


(Sec.  409(c)  (1),  (4),  72  Stat.  1786;  21  TJ.S.C. 
348(c)  (1),  (4)) 

Dated:  March  12,  1974. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
(FR  Doc.74-6050  Filed  3-14-74; 8; 45  am] 


PART  121— FOOD  ADDrTIVES 

Subpart  C — Food  Additives  Permitted  in 
Feed  and  Drinking  Water  of  Animals  or 
for  the  Treatment  of  Food-Producing 
Animals 

3-Nitro-4-Hydroxyphenylarsonic  Acid 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli¬ 
cation  (92-953V)  filed  by  Hess  fc  Clark, 
Division  of  Rhodia,  Inc.,  Ashland,  OH 
44805,  proposing  the  safe  and  effective 
use  of  a  premix  containing  10  percent  of 
3-nitro-4-hydroxyphenylarsonic  acid  for 
the  manufacture  of  feed  for  broiler 
chickens.  The  application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1) ,  82  Stat.  347;  21  U.S.C. 
360b(i) )  in  accordance  with  §  3.517  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  2.120),  §  121.262(C) 
is  amended  by  adding  a  new  paragraph 
(e)  as  follows: 

§  121.262  3-nilro-4-lij'ilroxyphf«ylar' 
sonic  acid. 

•  *  •  •  • 

(e)  Approvals.  Premix  level  of  10  per¬ 
cent  of  3-nitro-4-hydroxyphenylarsonic 
acid  granted  to  code  No.  019  in  §  135.501 
(c)  of  this  chapter. 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  March  15, 1974. 

(Sec.  612(1),  82  Stat.  347;  21  U.S.C  360b(i).) 
Dated:  March  12, 1974. 

C.  D.  Van  Houeldjg, 
Director,  Bureau  of 
Veterinary  Medicine. 
|FR  Doc.74-6133  Filed  3-14-74;8:46  ami 

SUBCHAPTER  C— DRUGS 

PART  135a — NEW  ANIMAL  DRUGS  FOR 
OPHTHALMIC  AND  TOPICAL  USE 

Fenthion 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli¬ 
cation  (47-1 38V)  filed  by  Chemagro,  Di¬ 
vision  of  Baychem  Corp.,  P.O.  Box  4913, 
Elans  as  City,  MO  64120,  proposing  the 
safe  and  effective  use  of  fenthion  20  per¬ 
cent  solution  for  the  control  of  grubs  in 
cattle.  The  application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b(i))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135a  is  amended  by  revising  8  135a. 7 
to  read  as  follows: 


§  135a. 7  Fenthion. 

(a)  Chemical  name.  O.O-Dimethyl  O- 
[ 4-  ( methylthlo)  -m-tolyl]  phosphorothi¬ 
oate. 

(b)  Specifications  (1)  The  drug  is  in  a 
liquid  form  containing  3  percent  of  fen¬ 
thion. 

(2)  Sponsor.  See  code  No.  007  in 
8  135.501(c)  of  this  chapter. 

(3)  Special  considerations.  Do  not  use 
on  animals  simultaneously  or  within  a 
few  days  before  or  after  treatment  with 
or  exposure  to  cholinesterase-inhibiting 
drugs,  pesticides,  or  chemicals. 

(4)  Related  tolerances.  See  40  CFR 
180.214. 

(5)  Conditions  of  use.  (i)  The  drug  is 
used  as  a  pour-on  formulation  for  the 
control  of  grubs  and  lice  in  beef  and  non- 
lactating  cattle. 

(ii)  It  is  used  at  the  rate  of  one-half 
fluid  ounce  per  100  pounds  of  body  weight 
placed  on  the  backline  of  the  animal. 
Only  one  application  per  season  should 
be  made  for  grub  control  and  this  will 
also  provide  initial  control  of  lice.  A  sec¬ 
ond  application  for  lice  control  may  be 
made  if  animals  become  reinfested,  but 
no  sooner  than  35  days  after  the  first 
treatment.  Proper  timing  of  treatment  is 
important  for  grub  control;  cattle  should 
be  treated  as  soon  as  possible  after  heel- 
fly  activity  ceases.  Cattle  should  not  be 
slaughtered  within  35  days  following  a 
single  treatment.  If  a  second  application 
is  made  for  lice  control,  cattle  should  not 
be  slaughtered  within  45  days  of  the 
second  treatment.  The  drug  must  not  be 
used  within  28  days  of  freshening  of 
dairy  cattle.  If  freshening  should  occur 
within  28  days  after  treatment,  do  not 
use  milk  as  human  food  for  the  balance 
of  the  28-day  interval.  Do  not  treat  lac- 
tating  dairy  cattle;  calves  less  than  3 
months  old;  or  sick,  convalescent,  or 
stressed  livestock.  Do  not  treat  cattle  for 
10  days  before  or  after  shipping,  wean¬ 
ing,  or  dehorning  or  after  exposure  to 
contagious  infectious  diseases. 

(c)  Specifications.  (1)  The  drug  is  in 
a  liquid  form  containing  20  percent 
fenthion. 

(2)  Sponsor.  See  code  No.  007  in 
8  135.501(c)  of  this  chapter. 

(3)  Special  considerations.  Do  not  use 
on  animals  simultaneously  or  within  a 
few  days  before  or  after  treatment  with 
or  exposure  to  cholinesterase-inhibiting 
drugs,  pesticides,  or  chemicals. 

(4)  Related  tolerances.  See  40  CFR 
180.214. 

(5)  Conditions  of  use.  (i)  The  drug  is 
applied  using  an  automatic  syringe  for 
the  control  of  grubs  in  beef  and  non- 
lactating  dairy  cattle. 

(ii)  It  is  used  on  the  backline  of  the 
animals  at  the  following  rate  per  animal: 


Weight  range  Dosage 

160-300  lbs . 4  ml. 

301-600  lbs . 8  ml. 

601-900  lbs _ _ 12  tt»L 

901-1,200  lbs . . 16  ml. 

1,201  lbs.  and  above _ 20  mL 


Only  one  application  should  be  made  per 
season,  and  it  should  be  made  as  soon  as 
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possible  after  heelfly  activity  has  ceased 
and  at  least  6  weeks  prior  to  appearance 
of  grubs  in  the  back.  Do  not  slaughter 
within  45  days  of  treatment.  Do  not  treat 
dairy  cattle  of  breeding  age;  calves  less 
than  3  months  old;  or  sick,  convalescent, 
or  severely  stressed  livestock.  Do  not 
treat  cattle  for  10  days  before  or  after 
shipping,  weaning,  or  dehorning  or  after 
exposure  to  contagious  or  infectious  dis¬ 
eases. 

Effective  date.  This  order  shall  be  ef¬ 
fective  March  15, 1974. 

(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b (i) .) 

Dated:  March  12,  1974. 

C.  D.  Van  Houwelino, 

Director,  Bureau  of  * 
Veterinary  Medicine. 

(FR  Doc.74-6130  Filed  3-14-74;8:45  am] 


PART  135b — NEW  ANIMAL  DRUGS  FOR 
IMPLANTATION  OR  INJECTION 

Phenylbutazone 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  a  new  animal  drug  appli¬ 
cation  (93-51 6V)  filed  by  Philips  Rox- 
ane,  Inc.,  2621  North  Belt  Highway,  St. 
Joseph,  MO  64502,  proposing  the  safe  and 
effective  use  of  phenylbutazone  injection 
for  the  treatment  of  horses.  The  applica¬ 
tion  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  UJS.C. 
360b (i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120) ,  Part 
135b  is  amended  in  §  135b.47  by  adding  a 
new  paragraph  (h)  as  follows: 

§  135b.47  Phenylbutazone  injection. 

•  *  •  •  • 

(h)  (1)  Specifications.  Phenylbutazone 
injection  contains  200  milligrams  of 
phenylbutazone  (as  sodium  salt)  in  each 
milliliter  of  sterile  aqueous  solution. 

(2)  Sponsor.  See  code  No.  .059  in 
S  135.501(c)  of  this  chapter. 

(3)  Conditions  of  use.  (i)  It  is  used  for 
relief  of  inflammatory  conditions  asso¬ 
ciated  with  the  musculoskeletal  system 
in  horses. 

(ii)  It  is  administered  intravenously  tq 
horses  at  a  dosage  level  of  1  to  2  grams 
per  1,000  pounds  of  body  weight  per  day 
for  a  maximum  of  5  successive  days. 

(ill)  Not  for  use  in  horses  intended  for 
food. 

(iv)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  March  15, 1974. 

(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(i)) 

Dated:  March  13, 1974. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine, 

(FR  Doc.74-6132  Filed  3-14-74;8:45  ami 


PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Tetracycline  Oral  Veterinary 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani¬ 
mal  drug  application  (65-060V)  filed  by 
The  Upjohn  Co.,  Kalamazoo,  MI  49001, 
proposing  revised  labeling  for  safe  and 
effective  use  of  tetracycline  in  oral  liquid 
form  for  dogs  and  cats.  The  supplemental 
application  is  approved. 

The  present  regulation  covering  tetra¬ 
cycline  oral  veterinary  (21  CFR  135c.34) , 
which  has  five  tables  listing  various  forms 
of  the  drug,  is  being  revoked;  and  the 
various  forms  of  the  drug  are  being  set 
forth  in  five  new  sections  established  to 
simplify  the  regulations.  This  recodifica¬ 
tion  does  not  constitute  an  affirmation 
that  the  conditions  of  use  specified  are  in 
accord  with  the  recommendations  of  the 
NAS/NRC  Drug  Efficacy  Study  Group. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b(i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135c  is  amended  as  follows: 


§  135c.34  [Revoked] 

1.  By  revoking  §  135C.34  Tetracycline 
oral  veterinary  and  reserving  it  for  fu¬ 
ture  use. 

2.  By  adding  the  following  new  §§  135c.- 
121,  135C.122,  135c. 123,  135C.124  and 
135C.125: 

§  135c.l21  Tetracycline  soluble  powder, 
veterinary. 

(a)  Specifications.  Tetracycline  solu¬ 
ble  powder,  veterinary,  conforms  to  the 
standards  of  identity,  strength,  quality, 
and  purity  prescribed  by  §  146C.205  of 
this  chapter. 

(b)  Sponsor.  See  §  135.501(c)  of  this 
chapter  for  identification  of  the  sponsors 
as  listed  in  paragraph  (e)  of  this  section. 

(c)  Special  considerations.  The  quan¬ 
tity  of  tetracycline  in  paragraph  (e)  of 
this  section  refers  to  the  activity  of  tet¬ 
racycline  hydrochloride. 

(d)  Related  tolerances.  See  §  135g.72  of 
this  chapter. 

(e)  Conditions  of  use.  It  is  used  as 
follows: 


Amount  Sponsor 


Limitations 


Indications  for  use 


Milligram* 
per  day 

Tetracycline..;  52 


030,  037  For  newborn  pips;  as  tetracycline  hydrochloride  For  treatment  of  bacterial 


in  water  or  milk-  administer  for  not  more  than 
3  days;  do  not  slaughter  animals  for  food  pur¬ 
poses  within  4  days  of  treatment;  prepare  a 
fresh  solution  daily;  as  sole  source  of  tetra¬ 
cycline. 


Do.. 

Milligram* 
per  gallon 
.....;  100-200 

030,037 

For  swine;  as  tetracycline  hydrochloride  in 

Do.. 

-  -w-inn 

030,037 

drinking  water;  do  not  slaughter  animals  for 
food  purposes  within  4  days  of  treatment;  pre¬ 
pare  a  fresh  solution  daily;  as  sole  source  of 
tetracycline. 

Do.. 

030,037 

do . 

Do.. 

100-200 

030,037 

For  calves;  as  tetracycline  hydrochloride  in 

drinking  water;  administer  for  not  more  than 
5  days;  do  not  slaughter  animals  for  food  pur¬ 
poses  within  5  days  of  treatment;  prepare  a 
fresh  solution  daily;  as  sole  source  of  tetracy¬ 
cline. 

Do . .;  206-400  030,037  For  calves;  as  tetracycline  hydrochloride  in 

drinking  water;  administer  for  not  more  than 
5  days;  do  not  slaughter  animals  for  food  pur¬ 
poses  within  5  days  of  treatment;  prepare 
fresh  solution  daily;  as  sole  source  of  tetracy¬ 
cline. 

Do . ....-  100-200  030,037  For  turkeys  and  chickens;  as  tetracycline  hydro- 

.  chloride  in  drinking  water;  administer  for  not 
more  than  21  days;  do  not  slaughter  birds  for 
food  within  4  days  of  treatment;  not  for  use  in 
chickens  and  turkeys  producing  eggs  for 
human  consumption;  prepare  fresh  solution 
daiiy^as  sole  source  of  tetracycline. 

Do . 800-400  030,037  ;.... do . . 


enteritis  and  bacterial 
pneumonia. 


As  an  aid  in  prevention  ol 
bacterial  enteritis. 


As  an  aid  in  prevention  of 
bacterial  pneumonia;  for 
treatment  of  bacterial 
enteritis. 

For  treatment  of  bacterial 
pneumonia. 

As  an  aid  in  prevention  of 
bacterial  diarrhea,  bac¬ 
terial  pneumonia,  and 
shipping  fever  (hemor¬ 
rhagic  septicemia). 

For  treatment  of  bacterial 
diarrhea,  bacterial  pneu¬ 
monia,  and  shipping 
fever  (hemorrhagic  sep¬ 
ticemia). 

As  an  aid  in  prevention  of 
chronic  respiratory  dis¬ 
ease  (air-sac  infection), 
hexamitiasis,  blue  comb 
(nonspecific  enteritis), 
infectious  sinusitis,  and 
synovitis. 

For  treatment  of  chronic 
respiratory  disease  (air- 
sac  infection),  hexami¬ 
tiasis,  blue  comb  (non¬ 
specific  enteritis),  infec¬ 
tious  sinusitis,  and 
synovitis. 


§  135c.l22  Tetracycline  boluses,  veterinary. 

(a)  Specifications.  Tetracycline  boluses,  veterinary,  conform  to  the  standards  of 
Identify,  strength,  quality,  and  purity  prescribed  by  §  146c .207  of  this  chapter. 

(b)  Sponsor.  See  §  135.501(c)  of  this  chapter  for  identification  of  the  sponsors  as 
listed  in  paragraph  (e)  of  this  section. 

(c)  Special  considerations.  The  quantity  of  tetracycline  in  paragraph  (e)  of  this 
section  refers  to  the  activity  of  tetracycline  hydrochloride. 

(d)  Related  tolerances.  See  §  135g.72  of  this  chapter. 

(e)  Conditions  of  use.  It  is  used  as  follows : 
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Milli¬ 
grams  Sponsor  Limitations 

per 
bolus 


Indications  for  use 


Tetracycline... 

500 

030,037 

For  calves;  as  tetracycline  hydrochloride;  ad¬ 
minister  orally  lOmg/lbof  body  weight  per  day 
divided  into  2  daily  doses  for  not  more  than  5 
days;  do  not  slaughter  animals  for  food  within 
12  days  of  treatment;  as  sole  source  of  tetra¬ 
cycline;  for  use  by  or  on  the  order  of  a  licensed 
veterinarian. 

For  treatment  of  pneu¬ 
monia,  shipping  fever, 
and  pneumoenteriUs. 

Do . 

500 

030,(87 

For  sheep;  as  tetracycline  hydrochloride;  ad¬ 
minister  orally  10  mg/lb  of  body  weight  per 
day  divided  into  2  daily  doses  for  not  more 
than  4  days;  do  not  slaughter  animals  for  food 
within  5  days  of  treatment;  as  sole  source  of 
tetracycline. 

For  treatment  of  pneu¬ 
monia,  shipping  fever, 
pneumoenteritis  com¬ 
plex.  and  bacterial  en- 

tcriUs  (scours). 

Do . . 

600 

037 

For  calves;  as  tetracycline  hydrochloride;  ad¬ 
minister  orally  10  mg/lb  of  t>ody  weight  per 
day  divided  into  2  daily  doses  for  not  more 
Uian  5  days;  do  not  slaughter  animals  for  food 
within  12  days  of  treatment;  as  sole  source  of 
tetracycline.  Federal  law  restricts  this  dntg  to 
use  by  or  on  the  order  of  a  licensed  veteri¬ 
narian. 

For  treatment  of  bacterial 
pneumonia  caused  by 
organisms  suscepUble  to 
tetracycline,  and  bac¬ 
terial  enteriUs  caused  by 
E.  coli  and  salmonella 
organisms  susceptible  to 
tetracycline. 

§  135c.  123  Tetracycline  capsules,  veterinary. 

(a)  Specifications.  Tetracycline  capsules,  veterinary,  conform  to  the  standards  of 
identity,  strength,  quality,  and  purity  prescribed  by  §  146C.204  of  this  chapter. 

(b)  Sponsor.  See  §  135.501(c)  of  this  chapter  for  identification  of  the  sponsors  as 
listed  in  paragraph  (e)  of  this  section. 

<c)  Special  considerations.  The  quantity  of  tetracycline  in  paragraph  <e)  of  this 
section  refers  to  the  activity  of  tetracycline  hydrochloride. 

<d)  [Reserved] 

(e)  Conditions  of  use.  It  is  used  as  follows: 


Milli¬ 
grams  per  Sponsor  Limitations  Indications  for  use 

capsule 


Tetracycline 

250  . 

035, 037 

For  dogs;  as  tetracycline  hydrochloride;  ad¬ 
minister  orally  25  mg/lb.  of  body  weight  per 
day  given  in  divided  doses  every  6  hours; 
treatment  should  be  continued  until  symp¬ 
toms  of  the  disease  have  subsided  and  the 
temperature  is  normal  for  48  hours;  not  for 
use.  in  animals  which  are  raisc<  1  for  food  pro¬ 
duction;  Federal  law  restricts  tills  drug  to 
use  by  or  on  the  order  oi  a  licensed  veter¬ 
inarian. 

For  treatment  of  infections 
cause)  1  by  organisms  sen¬ 
sitive  to  tetracycline  hy¬ 
drochloride,  suesi  as  bac¬ 
terial  gastroenteritis  due 
to  E.  coli  and  urinary  tract 
infections  due  to  Staphylo¬ 
coccia  tpp.  and  E.  coli. 

Do.  . 

125,250, 

071 

_ do . . . . 

Do. 

§  133c. 124  Tetracycline  tablets,  veterinary. 

(a)  Specifications.  Tetracycline  tablets,  veterinary,  conform  to  the  standards  of 
identity,  strength,  quality,  and  purity  prescribed  by  §  146c.207  of  this  chapter. 

(b)  Sponsor.  See  §  135.501(c)  of  this  chapter  for  identification  of  the  sponsors  as 
listed  in  paragraph  (e)  of  this  section. 

(c)  Special  considerations.  The  quantity  of  tetracycline  in  paragraph  (e)  of  this 
section  refers  to  the  activity  of  tetracycline  hydrochloride. 

(d)  [Reserved] 

(e)  Conditions  of  use.  It  is  used  as  follows : 


Milligrams  Sponsor  Limitations  Indications  for  use 

per  tablet 


Tetracycline...  100,  2S0. 

or  500. 


071 


For  dogs;  as  tetracycline  hydrochloride; 
administer  orally  25  mg/lb  of  l>ody  weight 
per  day  given  in  divided  doses  every  8  hours; 
treatment  should  l>e  continued  until  symp¬ 
toms  of  the  disease  have  subsided  and  the 
temperature  is  normal  for  48  hours;  not  for 
use  in  animals  which  are  raised  for  food 
production;  Federal  law  restricts  this  drug 
to  use  by  or  on  the  order  of  a  licensed 
veterinarian. 


For  treatment  of  infections 
caused  by  organisms  sensi¬ 
tive  to  tetracycline  hydro¬ 
chloride,  such  as  bacterial 
gastro-enteritis  due  to  E. 
co li  and  urinary  tract 
infections  due  to  Staphy- 
lococcu »  tpp.  and  E.  coli. 
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§  1 35c.  123  Tetracycline  oral  liquid,  veterinary. 

(a)  Specifications.  Tetracyline  oral  liquid,  veterinary,  conforms  to  the  standards 
of  identity,  strengh,  quality,  and  purity  prescribed  by  S  146c.217  of  this  chapter. 

(b)  Sponsor.  See  §  135.501(c)  of  this  chapter  for  identification  of  the  sponsors  as 
listed  in  paragraph  (e)  of  this  section. 

(c)  Special  considerations.  The  quantity  of  tetracycline  in  paragraph  (e)  of  this 
section  refers  to  the  activity  of  tetracycline  hydrochloride. 

(d)  [Reserved! 

(e)  Conditions  of  use.  It  is  used  as  follows: 


Milli¬ 

grams 

per 

milliliter 

Sponsor 

Limitations 

Indications  for  use 

Tetracycline _ 

25  or  100... 

071 

For  dogs;  as  tetracycline;  administer  orally 
25  mg/lb  of  body  weight  per  day  given  in 
divided  doses  every  6  hours;  treatment 
should  be  continued  until  symptoms  have 
subsided  and  the  temperature  is  normal  for 
48  hours;  not  for  use  in  animals  which  are 
raised  for  food  production;  Federal  law  re¬ 
stricts  this  drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

For  treatment  of  infections 
caused  by  organisms  sen¬ 
sitive  to  tetracycline  hy¬ 
drochloride,  such  as  bac¬ 
terial  gastroenteritis  due 
to  E.  coli  and  urinary  tract 
infections  due  to  Staphy¬ 
lococcus  spp.  and  E.  coli. 

Do.....;.. 

100 . 

037 

For  dogs  and  cats;  as  tetracycline;  administer 
orally  25  mg/lb  of  body  weight  per  day  given 
in  divided  doses  every  C  hours;  treatment 
should  be  continued  until  the  temperature 
has  been  normal  for  48  hours;  not  for  use  in 
food-producing  animals.  Federal  law  re¬ 
stricts  this  drug  to  use  by  or  on  the  order  of 
a  licensed  veterinarian. 

For  treatment  of  infections 
caused  by  organisms  sus¬ 
ceptible  to  tetracycline  hy¬ 
drochloride,  such  as  bac¬ 
terial  gastroenteritis  due  to 
E.  coli  and  urinary  tract 
infections  due  to  Staphylo¬ 
coccus  spp.  and  E.  coli. 

Effective  date.  This  order  shall  be  effective  March  15, 1974. 
(Sec.  612(1) ,  82  Stat.  347;  21  U.S.C.  360b(i) .) 

Dated:  March  12, 1974. 


C.  D.  Van  Hottweling, 
Director,  Bureau  of 
Veterinary  Medicine. 


[FR  Doc.74-6136  Filed  3-14-74;8:45  am] 


PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Chloramphenicol  Capsules,  Veterinary 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani¬ 
mal  drug  application  ( 65-345 V)  filed  by 
Caribe  Chemical  Co.,  Inc.,  576  Fifth 
Ave.,  New  York,  NY  10036,  proposing 
the  safe  and  effective  use  of  additional 
capsule  sizes  of  chloramphenicol  for  the 
treatment  of  dogs.  The  supplemental  ap¬ 
plication  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b(i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135c  is  amended  in  §  135C.63  by  in¬ 
cluding  an  additional  sponsor  code  num¬ 
ber  in  paragraph  (b)(1)  and  by  deleting 
paragraph  (b)(3)  and  reserving  it  for 
future  use,  as  follows: 

§  135c. 63  Chloramphenicol  capsules, 
veterinary. 

«  •  *  *  • 

(b)  Sponsor.  (1)  For  chlorampheni¬ 
col  capsules  containing  50,  100,  250  and 
500  milligrams  chloramphenicol  see 
code  Nos.  049,  071,  077  and  096  in  §  135.- 
501(c)  of  this  chapter. 

•  •  •  •  • 

(3)  [  Reserved  1 

•  *  •  •  • 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  March  15, 1974. 


(Sec.  512(1) ,  82  Stat.  347;  21  U.S.C.  360b(i).) 

Dated:  March  12,  1974. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

[FR  Doc.74-6134  Filed  3-14-74;8:45  am] 

PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Sodium  Liothyronine  Tablets,  Veterinary 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani¬ 
mal  drug  application  (14-366V)  filed  by 
Norden  Laboratories,  Inc.,  Lincoln,  NE 
68501,  proposing  the  safe  and  effective 
use  of  revised  tablet  sizes  of  sodium 
liothyronine  tablets  at  60  and  120  micro¬ 
grams  per  tablet  for  treatment  of  hypo¬ 
thyroidism  in  dogs.  The  supplemental 
application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  State.  347;  21  U.S.C. 
370b(i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
§  135C.98  is  amended  by  revising  para¬ 
graph  (a)  to  read  as  follows: 

§  135c.98  Sodium  liothyronine  tablets, 
veterinary. 

(a)  Specifications.  Sodium  liothyro¬ 
nine  tablets,  veterinary  consist  of  tablets 
intended  for  oral  administration  which 
contains  sodium  liothyronine  at  60  or 
120  micrograms  per  tablet. 

•  •  •  *  • 


Effective  date.  This  order  shall  be  ef¬ 
fective  on  March  15,  1974. 

(Sec.  612(1),  82  Stat.  347;  21  U.S.C.  380b(i).) 
Dated:  March  13, 1974. 

C.  D.  Van  Hottweling, 
Director,  Bureau  of 
Veterinary  Medicine. 
[FR  Doc.74-6135  Filed  3-14-74,8:45  am] 


AMPICILLIN  AND  CEPHALOSPORIN 

Recodification,  Name  Change,  and 
Technical  Revisions 

A  notice  was  published  in  the  Federal 
Register  of  November  22,  1972  (37  FR 
24830),  proposing  to  recodify  and  revise 
the  ampicillin  monographs.  In  addition, 
it  was  proposed  that  “trihydrate”  be  de¬ 
leted  from  the  nonproprietary  name  for 
all  ampicillin  trihydrate  products  and 
that  the  word  “chewable”  be  excluded 
from  the  names  of  both  the  anhydrous 
and  trihydrate  chewable  tablet  dosage 
forms. 

A  second  notice  was  published  in  the 
Federal  Register  of  March  28,  1973  (38 
FR  8064),  proposing  additional  require¬ 
ments  for  the  same  monographs.  This 
notice  proposed  to  amend  the  titration 
procedure  and  establish  additional  cer¬ 
tification  requirements  for  ampicillin  and 
sodium  ampicillin.  It  also  proposed  to 
amend  the  cephaloglycin  bulk  monograph 
since  the  proposed  revision  in  the  titra¬ 
tion  procedure  for  ampicillin  content 
would  also  affect  the  procedure  for  deter¬ 
mining  the  cephaloglycin  content. 

Interested  persons  were  afforded  60 
days  to  submit  written  comments  on  each 
proposal. 

In  response  to  the  November  22,  1972 
proposal,  comments  from  three  manufac¬ 
turers  were  received  as  follows : 

1.  Two  comments  objected  to  deletion 
of  the  word  “chewable”  from  the  non¬ 
proprietary  names  of  tablet  dosage 
forms. 

The  Commissioner  of  Food  and  Drugs 
has  considered  these  objections  and  finds 
that  the  term  “chewable,”  while  neces¬ 
sary  as  a  part  of  the  label  and  labeling  of 
the  drug  to  identify  the  dosage  forms,  is 
not  necessary  as  a  part  of  the  established 
or  nonproprietary  name  of  the  drug. 
This  is  in  line  with  the  policy  of  the  offi¬ 
cial  compendia  and  provides  for  consist¬ 
ency  with  drug  nomenclature. 

2.  One  manufacturer  commented  that 
under  ampicillin  for  oral  suspension,  the 
100  milligrams  per  milliliter  potency  was 
not  provided  for  in  §  149b.  14. 

The  Commissioner  finds  that  provi¬ 
sions  for  that  potency  were  inadvertently 
omitted  and  the  regulations  have  been 
revised  accordingly. 

3.  One  antibiotic  drug  manufacturer 
suggested  a  different  method  for  deter¬ 
mining  the  moisture  content  of  ampicil¬ 
lin  bulk  drugs. 

The  Commissioner  finds  that  the  sug¬ 
gested  method  (Joes  not  offer  a  significant 
improvement  over  the  proposed  method. 
In  the  experience  of  the  Food  and  Drug 
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Administration,  the  proposed  official 
method  gives  satisfactory  results  for  all 
ampiciilin  bulk  samples  tested,  regard¬ 
less  of  the  manufacturer.  The  regula¬ 
tions  do  provide  for  the  use  of  alternative 
assay  methods  under  §  141.1a,  and  the 
Food  and  Drug  Administration  has  no 
objection  to  the  use  of  alternative  meth¬ 
ods  in  accordance  with  that  regulation  if 
the  results  obtained  are  equivalent  to  the 
official  method. 

4.  One  comment  offered  changes  in  the 
recodification  and  proposed  new  mono¬ 
graph  headings. 

The  Commissioner  finds  that  at  this 
time  the  recodification  and  monograph 
hearings  proposed  by  FDA  provide  a  suit¬ 
able  means  of  codifying  ampiciliin  drug 
monographs. 

In  response  to  the  March  28, 1973  pro¬ 
posal,  comments  from  four  domestic  drug 
manufacturers  and  one  foreign  drug 
manufacturer  were  received  as  follows: 

1.  Four  of  the  five  comments  objected 
to  the  proposed  concordance  limit  of  6 
percent  and  the  method  for  determining 
purity.  One  manufacturer  recommended 
that  it  be  eliminated  and  the  purity  of 
the  product  be  determined  by  thin  layer 
chromatography.  A  second  manufacturer 
requested  that  the  limit  be  raised  from 
6  percent  to  10  percent  based  on  the 
variability  of  the  assays.  A  third  sug¬ 
gested  that  particular  assays  be  per¬ 
formed  to  determine  specific  impurities 
in  the  product. 

The  concordance  limit  of  6  percent  was 
based  on  extensive  data  and  certification 
experience  with  ampiciilin  produced  by 
the  holder  of  the  originally  approved 
Form  5  application  establishing  the 
safety  and  effectiveness  of  this  drug.  Re¬ 
view  and  evaluation  of  such  data  showed 
that  essentially  all  of  this  material  meets 
the  proposed  limit.  No  data  are  provided 
that  justify  relaxing  the  standard  at  this 
time.  The  thin  layer  chromatography 
test  recommended  by  one  manufacturer 
would  impose  an  additional  requirement 
that  is  unnecessary  if  concordance  is 
achieved. 

The  Commissioner  has  considered  all 
these  comments  and  concludes  that  the 
methods  proposed  are  adequate  and  the 
6  percent  concordance  limit  assures  a 
product  of  suitable  quality  and  that 
all  manufacturers  should  be  able  to  meet 
this  standard  using  the  assay  methods 
proposed  in  this  document. 

2.  Two  of  the  five  comments  recom¬ 
mended  changes  in  the  assay  procedure, 
i.e.,  increasing  the  concentration  of  the 
titrants,  lithium  methoxide,  and  per¬ 
chloric  acid,  increasing  the  sample  size 
from  100  milligrams  to  500  milligrams, 
and  equilibrating  the  electrode  in  KCL 
rather  than  the  solvent  used  for  pre¬ 
paring  the  sample  solution. 

The  Commissioner  finds  that  the  pro¬ 
posed  methods  give  satisfactory  results 
for  all  samples  tested  and  the  comments 
do  not  offer  significant  improvements 
in  the  procedures.  However,  as  provided 
for  in  §  141.1a,  alternative  methods  may 
be  used  provided  equivalent  results  to 
those  obtained  with  the  official  method 
are  obtained. 


Since  the  proposals  were  published,  the 
following  regulations  providing  for  cer¬ 
tification  of  additional  ampiciilin  drug 
products  have  been  published  in  the 
Federal  Register  and  are  include.’,  in  the 
final  order: 

1.  Section  149b.l8  Ampiciilin  chew- 
able  tablets  was  amended  in  paragraph 
(a)(1)  to  provide  for  a  chewable  tablet 
containing  250  milligrams  (February  6, 
1973;  38  FR  3402). 

2.  Section  149b.21  Ampiciilin  trihy¬ 
drate  soluble  powder,  veterinary  was  pro¬ 
mulgated  (February  12,  1973;  38  FR 
4251). 

3.  Section  149b.23  Ampiciilin  trihy¬ 
drate  boluses,  veterinary  was  promul¬ 
gated  (September  19, 1973;  38  FR  26183). 

4.  Section  149b.24  Ampiciilin  cap¬ 
sules,  veterinary  was  promulgated  (No¬ 
vember,  9,  1973;  38  FR  31004). 

5.  Section  149b.25  Ampiciilin  triyhy- 
drate-probenecid  for  oral  suspension  was 
promulgated  (September  14,  1973;  38  FR 
25674). 

The  revisions  in  the  cephaloglycin  bulk 
monograph  are  adopted  as  proposed, 
with  some  editorial  changes  in  the  final 
order. 

Therefore,  under  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(secs.  507,  512(n),  59  Stat.  463,  as 
amended,  82  Stat.  350-351;  21  U.S.C.  357, 
360b (n))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Chapter  I  of  Title  21  of  the  Code  of  Fed¬ 
eral  Regulations  is  amended  as  follows: 

PART  135c — NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

1.  In  §  135c.47  by  revising  paragraph 
(a)  to  read  as  follows: 

§  133c.47  Ampiciilin  trilivdrule  capsules, 
veterinary. 

(a)  Specifications.  The  drug  is  in  cap¬ 
sule  form  and  conforms  to  the  certifica¬ 
tion  requirements  of  §  149b. 17  of  this 
chapter. 

•  •  *  t  • 


PART  141— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTIBIO¬ 
TIC-CONTAINING  DRUGS 

2.  By  adding  a  new  section  to  read  as 
follows: 

§  141.544  Nonaqueous  titrations. 

(a)  Equipment — (1)  Apparatus.  Use  a 
closed  system  consisting  of  a  suitable 
titrimeter  equipped  with  a  potentiometer, 
an  automatic  burette,  a  chart  recorder, 
and  a  glass  calomel  combination  elec¬ 
trode  (with  saturated  methanolic  potas¬ 
sium  chloride  as  the  electrolyte), 
dissolved  in  50  milliliters  of  dimethyl- 
formamide),  using  as  indicator  four 
drops  of  0.5  percent  solution  of  bromo- 
thymol  blue  in  dimethylformamide.  Each 
milliliter  of  0.1N  lithium  methoxide  is 
equivalent  to  34.94  milligrams  of  ampi¬ 
ciilin.  Calculate  the  ampiciilin  content 
to  the  anhydrous  basis. 

(2)  Titration  vessel.  Use  a  100-milli¬ 
liter  tall  form  beaker  without  a  spout. 


(b)  Reagents — (1)  Methyl  alcohol,  re¬ 
agent  grade,  anhydrous. 

(2)  Dimethylsulf oxide,  A.C.S.,  reagent 
grade. 

(3)  Glacial  acetic  acid,  A.CJS.,  reagent 
grade. 

(4)  Lithium  methoxide  reagent:  0.02N 
lithium  methoxide  in  methyl  alcohol, 
standardized  against  primary  grade 
benzoic  acid. 

(5)  Perchloric  acid  reagent:  0.02N 
perchloric  acid  in  glacial  acetic  acid, 
standardized  against  primary  grade 
potassium  acid  phthalate. 

(c)  Preparation  of  sample  solutions. 
Select  the  weight  of  the  sample  and  the 
solvent  listed  for  each  antibiotic.  Trans¬ 
fer  the  accurately  weighed  sample  to  a 
titration  vessel.  Add  the  appropriate 
solvent,  cover,  and  stir  magnetically  un¬ 
til  the  sample  is  dissolved.  Proceed  as 
directed  in  paragraph  (e)  of  this  section, 
using  the  procedure  or  procedures  speci¬ 
fied  in  the  individual  section  for  each 
antibiotic. 


Antibiotic 

Weight  in 
milligrams 
of  sample 

Solvent 

Ampicillin-acld  titra¬ 
tion. 

100 

20  milliliters  dimeth- 
ylsulfoxide  and  3n 
mtlliliters  methyl 
alcohol.* 

Ampicillin-base 

titration. 

100 

60  milliliters  glacial 
acetic  acid. 

Ampiciilin  sodium- 
base  titration. 

60 

60  milliliters  glacial 
acetic  acid. 

Cephaloglycin-baso 

titration. 

60 

60  mtlliliters  glacial 
acetic  acid. 

•The  methyl  alcohol  Is  added  after  the  sample  has 
dissolved  in  dimcthylsulfoxide. 

(d)  Blank  determination.  Place  the 
same  volume  of  solvent  used  to  prepare 
the  sample  solution  into  a  titration  ves¬ 
sel  and  proceed  as  directed  in  paragraph 

(e)  of  this  section,  using  the  procedure 
or  procedures  specified  in  the  individual 
section  for  each  antibiotic. 

(e)  Titration  procedures — (1)  Acid 
titration.  Equilibrate  the  electrode  by 
soaking  it  overnight  in  the  solvent  used 
for  preparing  the  sample  solution.  Start 
the  magnetic  stirrer  and  titrate  the 
sample  solution  with  the  lithium  meth¬ 
oxide  reagent.  Record  the  change  in  po¬ 
tential  of  the  solution  with  the  addition 
of  the  titrant.  Determine  the  number  of 
milliliters  of  reagent  consumed  at  neu¬ 
tralization  (the  inflection  point  of  the 
titration  curve) .  Calculate  the  antibiotic 
content  as  directed  in  the  individual 
section. 

(2)  Base  titration.  Proceed  as  directed 
in  paragraph  (e)(1)  of  this  section, 
except  use  the  perchloric  acid  reagent 
as  the  titrant  and  calculate  the  anti¬ 
biotic  content  as  directed  in  the  individ¬ 
ual  section. 


PART  141a— PENICILLIN  AND  PENICIL¬ 
LIN-CONTAINING  DRUGS;  TESTS  AND 
METHODS  OF  ASSAY 

§§  l4ia.Hl,  141*. 1 12,  141a.l22, 

14 1  a.  123,  141a. 127,  141a.l28,  and 
141a.l29  [Revoked  and  reserved] 

3.  By  revoking  and  reserving  §§  141a.- 
111, 141a.ll2,  141a. 122, 141a.l23, 141a.l27, 
141a. 128,  and  141a.l29. 
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PART  146a— CERTIFICATION  OF  PENICIL¬ 
LIN  AND  PENICILLIN-CONTAINING 
DRUGS 

§§  146a.6,  146m.  7,  146a.ll8,  146  a.  11 9, 
146a.l23,  146a. 124,  and  1  Km.  125 
[Revoked  and  reserved] 

4.  By  revoking  and  reserving  98  146a.6, 

146a.7,  146a.  118,  146a.ll9,  146a.l23, 

146a. 124,  and  146a.l2S. 

PART  148w— CEPHALOSPORIN 

5.  In  S  148w.3  by  revising  paragraph 
(b)  (5)  to  read  as  follows: 


§  148w.3  Nonsterile  cephaloglycin  dihy¬ 
drate. 


(b)  *  *  * 

(5)  Cephaloglycin  content.  Proceed  as 
directed  in  $  141.544  of  this  chapter, 
using  the  titration  procedure  described 
in  paragraph  (e)  (2)  of  that  section.  Cal¬ 
culate  the  cephaloglycin  content  as 
follows: 


(A— B)  (normality  of  per¬ 
chloric  acid  reagent) 
Percent  (405.4)  (100)  (100), 

content81^111-  (Weight  of  sample  In  milll-- 
grams)  (100-m) 

where: 


A=Mllllliters  of  perchloric  acid  reagent 
used  In  titrating  the  sample; 

B= Milliliters  of  perchloric  acid  reagent 
used  in  titrating  the  blank; 
m= Percent  moisture  content  of  the 
sample. 


•  0000 


PART  149b — AMPICILUN 

6.  By  revising  Part  149b  to  read  as 
follows: 

149b. 1  Amplclllln  trihydrate. 

149b  .2  Sterile  amplclllln  trihydrate. 

149b.3  Amplclllln. 

149b.4  Sterile  sodium  ampicUlin. 

149b. 5— 148b.  10  |  Reserved  | 

149b.ll  Amplclllln  trihydrate  capsules. 
149b.l2  Amplclllln  trihydrate  chewable  tab¬ 
lets. 

149b. 13  Amplclllln  tablets. 

149b.l4  Amplclllln  for  oral  suspension. 
149b.l5  Amplclllln  trihydrate  for  oral  sus¬ 
pension. 

149b. 16  Amplclllln  capsules. 

149b. 17  Amplclllln  trihydrate  oapsules,  vet¬ 
erinary. 

149b. 18  Amplclllln  chewable  tablets. 

149b. 19  Sterile  amplclllln  trihydrate  for  sus¬ 
pension,  veterinary. 

149b.20  Sterile  amplclllln  trihydrate  for 
suspension. 

149b.21  Amplclllln  trihydrate  soluble  pow¬ 
der.  veterinary. 

149b. 22  [Reserved  1 

149b.23  Amplclllln  trihydrate  boluses,  vet¬ 
erinary. 

149b. 24  AmpicUlin  capsules,  veterinary. 
149b.25  AmpicUlin  trlhydrate-probenecld 
for  oral  suspension. 

Authority:  The  provisions  of  this  Part 
149b  Issued  under  sec.  507,  69  Stat.  463,  as 
amended;  21  U.S.C.  357. 

§  149b.l  AmpicUlin  trihydrate. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength,  qual¬ 
ity,  and  purity.  Ampicillin  trihydrate  Is 
the  trihydrate  form  of  D(— )<*-amino- 


benzyl  penicillin.  It  is  so  purified  and 
dried  that: 

(1)  It  contains  not  less  than  900  micro¬ 
grams  and  not  more  than  1,050  micro¬ 
grams  of  ampicillin  per  milligram  on  an 
anhydrous  basis. 

(ii)  It  passes  the  safety  test. 

(iii)  Its  loss  on  drying  is  not  less  than 
12  percent  and  not  more  than  15  percent. 

(iv)  Its  pH  in  an  aqueous  solution 
containing  10  milligrams  per  milliliter 
is  not  less  than  3.5  and  not  more  than 
6.0. 

(v)  Its  ampicillin  content  is  not  less 
than  90  percent  on  an  anhydrous  basis. 

(vi)  The  acid-base  titration  concord¬ 
ance  is  such  that  the  difference  between 
the  percent  ampicillin  content  when  de¬ 
termined  by  nonaqueous  acid  titration 
and  by  nonaqueous  base  titration  is  not 
more  than  6.  The  potency-acid  titration 
concordance  is  such  that  the  difference 
between  the  potency  value  divided  by  10 
and  the  percent  ampicillin  content  of  the 
sample  determined  by  the  nonaqueous 
acid  titration  is  not  more  than  6.  The 
potency-base  titration  concordance  is 
such  that  the  difference  between  the  po¬ 
tency  value  divided  by  10  and  the  percent 
ampicillin  content  of  the  sample  deter¬ 
mined  by  the  nonaqueous  base  titration 
is  not  more  than  6. 

(vii)  It  is  crystalline. 

(viii)  It  gives  a  positive  identity  test 
for  ampicillin  trihydrate. 

(2)  Labeling.  In  addition  to  the  label¬ 
ing  requirements  prescribed  by  S  148.3(b) 
of  this  chapter,  this  drug  shall  be  labeled 
“ampicillin”  and  each  package  shall  bear 
on  its  outside  wrapper  or  container  and 
the  immediate  container  the  following 
statement  “For  use  in  the  manufacture 
of  nonparenteral  drugs  only”. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 


(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  loss  on  drying, 
pH,  ampicillin  content,  concordance, 
crystallinity,  and  identity. 

(ii)  Samples  required:  10  packages 
each  containing  approximately  300 
milligrams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Use  any  of  thfe  following  meth¬ 
ods:  however,  the  results  obtained  from 
the  microbiological  agar  diffusion  assay 
shall  be  conclusive. 

(1)  Microbiological  agar  diffusion  as¬ 
say.  Proceed  as  directed  in  §  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  portion  of  the  sample  in  suf¬ 
ficient  sterile  distilled  water  to  give  a 
stock  solution  containing  0.1  milligram 
of  ampicillin  per  milliliter  (estimated). 
Further  dilute  an  aliquot  of  the  stock 
solution  with  0.1M  potassium  phosphate 
buffer,  pH  8.0  (solution  3),  to  the  refer¬ 
ence  concentration  of  0.1  microgram  of 
ampicillin  per  milliliter  (estimated) . 

(ii)  Iodometric  assay.  Proceed  as  di¬ 
rected  in  §  141.506  of  this  chapter. 

(iii)  Hydroxylamine  colorimetric  as¬ 
say.  Proceed  as  directed  in  §  141.507  of 
this  chapter. 

(2)  Safety.  Proceed  as  directed  in 
§  141.5  of  this  chapter. 

(3)  Loss  on  drying.  Proceed  as  di¬ 
rected  in  8  141.501(a)  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in  8  141.503 
of  this  chapter,  using  an  aqueous  solu¬ 
tion  containing  10  milligrams  per  milli¬ 
liter. 

(5)  Ampicillin  content.  Proceed  as  di¬ 
rected  in  8  141.544  of  this  chapter,  using 
both  the  titration  procedures  described 
in  paragraphs  (e)  (1)  and  (e)  (2)  of  that 
section.  Calculate  the  percent  ampicillin 
content  as  follows: 

(i)  Acid  titration. 


Percent  ampicillin  content  > 


r(A— B)  (normality  of  lithium  methonde  reagent)  (349,4)  (100)  (100) 
(Weight  of  sample  in  milligrams)  (100— w) 

where: 

A = Milliliters  of  lithium  mettioxide  reagent  used  in  titrating  the  sample; 

B=Milliliters  of  lithium  methoxide  reagent  used  in  titrating  the  blank; 
m = Percent  moisture  content  of  the  sample. 

Calculate  the  difference  between  the  potency  and  the  ampicillin  content  as  follows: 

_  Potency  in  micrograms  per  milligram  .  . 

Differenee= - i - ~10 —  - - - percent  ampicillin  content. 

(ii)  Bate  titration. 

„  ,  .  ....  .  ,  (A— B)  (normality  of  perchloric  acid  reagent)  (349.4)  (100)  (100) 

Percent  ampicillin  content  =■- - — — — r~ ; - — — — , 

(Weight  of  sample  in  milligrams)  (100— tn) 

where: 

A = Milliliters  of  perchloric  acid  reagent  used  in  titrating  the  samples; 

B= Milliliters  of  perchloric  acid  reagent  used  in  titrating  the  blank; 
m— Percent  moisture  content  of  the  sample. 

Calculate  the  difference  between  the  potency  and  the  ampicillin  content  as  follows: 


Difference- 


Potency  In  micrograms  per  milligram 
10 


— percont  ampicillin  content. 


(6)  Crystallinity.  Proceed  as  directed 
in  §  141.504(a)  of  this  chapter. 

(7)  Identity.  Proceed  as  directed  in 
8  141.521  of  this  chapter,  using  a  0.5 
percent  potassium  bromide  disc,  pre¬ 
pared  as  described  in  paragraph  (b)  (1) 
of  that  section. 

§  149b. 2  Sterile  ampicillin  trihydrate. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Ampicillin  trihydrate  is  the 


trihydrate  form  of  D(-)«-aminobenzyl 
penicillin.  It  is  so  purified  and  dried  that: 

(i)  It  contains  not  less  than  900  micro¬ 
grams  and  not  more  than  1,050  micro¬ 
grams  of  ampicillin  per  milligram  on  an 
anhydrous  basis. 

(ii)  It  is  sterile. 

(iii)  It  is  nonpyrogenic. 

(iv)  It  passes  the  safety  test. 

(v)  Its  loss  on  drying  is  not  less  than 
12  percent  and  not  more  than  15  percent. 
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(vi)  Its  pH  in  an  aqueous  solution 
containing  10  milligrams  per  milliliter  is 
not  less  than  3.5  and  not  more  than  6.0. 

(vii)  Its  ampicillin  content  is  not  less 
than  90  percent  on  an  anhydrous  basis. 

(viii)  The  acid-base  titration  concord¬ 
ance  is  such  that  the  difference  between 
the  percent  ampicillin  content  when  de¬ 
termined  by  nonaqueous  acid  titration 
and  by  nonaqueous  base  titration  is  not 
more  than  6.  The  potency-acid  titration 
concordance  is  such  that  the  difference 
between  the  potency  value  divided  by  10 
and  the  percent  ampicillin  content  of  the 
sample  determined  by  the  nonaqueous 
acid  titration  is  not  more  than  6.  The 
potency-base  titration  concordance  is 
such  that  the  difference  between  the  po¬ 
tency  value  divided  by  10  and  the  percent 
ampicillin  content  of  the  sample  deter¬ 
mined  by  the  nonaqueous  base  titration 
is  not  more  than  6. 

<ix)  It  is  crystalline. 

(x)  It  gives  a  positive  identity  test  for 
ampicillin  trihydrate. 

(2)  Labeling.  In  addition  to  the  la¬ 
beling  requirements  prescribed  by  §  148.3 
(b)  of  this  chapter,  this  drug  shall  be 
labeled  “ampicillin.” 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the  re¬ 
quirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain : 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  pyrogens, 
safety,  loss  on  drying,  pH,  ampicillin 
content,  concordance,  crystallinity,  and 
identity. 

(ii)  Samples  required : 

(a)  For  all  tests  except  sterility:  10 
packages,  each  containing  approximately 
300  milligrams. 

(b)  For  sterility  testing:  20  packages, 
each  containing  approximately  300  mil¬ 
ligrams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Use  any  of  the  following  meth¬ 
ods:  however,  the  results  obtained  from 
the  microbiological  agar  diffusion  assay 
shall  be  conclusive: 

(1)  Microbiological  agar  diffusion  as¬ 
say.  Proceed  as  directed  in  §  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  portion  of  the  sample  in  suffi¬ 
cient  sterile  distilled  water  to  gi/e  a  stock 
solution  containing  0.1  milligram  of  am¬ 
picillin  per  milliliter.  Further  dilute  an 
aliquot  of  the  stock  solution  with  0.1 
M  potassium  phosphate  buffer,  pH  8.0 
(solution  3)  to  the  reference  concentra¬ 
tion  of  0.1  microgram  of  ampicillin  per 
milliliter  (estimated). 

(ii)  lodometric  assay.  Proceed  as  di¬ 
rected  in  8  141.506  of  this  chapter. 

(iii)  Hydroxylamine  colorimetric  assay. 
Proceed  as  directed  in  §  141.507  of  this 
chapter. 

(2)  Sterility.  Proceed  as  directed  in 
§  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(1)  of  that 
section,  except  in  lieu  of  paragraph  (e) 
(1)  (i)  (a) ,  prepare  the  sample  for  test  as 
follows:  From  each  of  10  immediate  con¬ 
tainers,  aseptically  transfer  approxi¬ 
mately  300  milligrams  of  sample  into  a 


sterile  500-milliliter  Erlenmeyer  flask 
containing  approximately  400  milliliters 
of  diluting  fluid  D.  Add  at  least  200,000 
Levy  units 1  of  penicillinase.  Repeat  the 
process  using  10  additional  containers. 
Swirl  both  of  the  stoppered  flasks  to 
completely  solubilize  the  suspension  prior 
to  filtration  and  proceed  as  directed  in 
paragraph  (e)  (1)  (ii)  of  that  section. 

(3)  Pyrogens.  Proceed  as  directed  in 
§  141.4(f)  of  this  chapter,  using  a  solu¬ 
tion  containing  20  milligrams  of  ampi¬ 
cillin  per  milliliter. 


(8)  Crystallinity.  Proceed  as  directed  in 
§  141.504(a)  of  this  chapter. 

(9)  Identity.  Proceed  as  directed  In 
8  141.521  of  this  chapter,  using  a  0.5  per¬ 
cent  potassium  bromide  disc,  prepared 
as  described  in  paragraph  (b)  (1)  of  that 
section. 

§  149b. 3  Ampicillin. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength ,  qual¬ 
ity,  and  purity.  Ampicillin  is  6-[D-o-ami- 
nobenzyl]  penicillin.  It  is  a  white  powder. 
It  is  so  purified  and  dried  that: 

(i)  It  contains  not  less  than  900  mi¬ 
crograms  and  not  more  than  1,050  micro¬ 
grams  of  ampicillin  per  milligram. 

(ii)  It  passes  the  safety  test. 

(iii)  Its  loss  on  drying  is  not  more  than 
2.0  percent. 

(iv)  Its  pH  in  an  aqueous  solution  con¬ 
taining  10  milligrams  per  milliliter  is  not 
less  than  3.5  and  not  more  than  6.0. 

(v)  Its  ampicillin  content  is  not  less 
than  90  percent  on  an  anhydrous  basis. 

(vi)  The  acid-base  titration  concord¬ 
ance  is  such  that  the  difference  between 
the  percent  ampicillin  content  when  de¬ 
termined  by  nonaqueous  acid  titration 
and  by  nonaqueous  base  titration  is  not 
more  than  six.  The  potency-acid  titra¬ 
tion  concordance  is  such  that  the  differ¬ 
ence  between  the  potency  value  divided 
by  10  and  the  percent  ampicillin  content 
of  the  sample  determined  by  the  non¬ 
aqueous  acid  titration  is  not  more  than 
six.  The  potency-base  titration  concord- 


1  One  Levy  unit  of  penicillinase  Inactivates 
59.3  units  of  penicillin  O  In  1  bour  at  25s  C. 
and  at  a  pH  of  7.0  in  a  phosphate  buffered  so¬ 
lution  of  a  pure  alkali  salt  of  penicillin  O 
when  the  substrate  Is  in  sufficient  concentra¬ 
tion  to  maintain  a  zero  order  reaction. 


(4)  Safety.  Proceed  as  directed  in 
§  141.5  of  this  chapter. 

(5)  Loss  on  drying.  Proceed  as  directed 
in  §  141.501(a)  of  this  chapter. 

(6)  pH.  Proceed  as  directed  in  §  141.503 
of  this  chapter,  using  an  aqueous  solution 
containing  10  milligrams  per  milliliter. 

(7)  Ampicillin  content.  Proceed  as  di¬ 
rected  in  §  141.544  of  this  chapter,  using 
both  the  titration  procedures  described 
in  paragraphs  (e)(1)  and  (e)  (2)  of  that 
section.  Calculate  the  ampicillin  content 
as  follows: 

(i)  Acid  titration. 


ance  is  such  that  the  difference  between 
the  potency  value  divided  by  10  and  the 
percent  ampicillin  content  of  the  sample 
determined  by  the  nonaqueous  base  ti¬ 
tration  is  not  more  than  six. 

(vii)  It  is  crystalline. 

(viii)  It  gives  a  positive  identity  test 
for  ampicillin. 

(2)  Labeling.  In  addition  to  the  label¬ 
ing  requirements  prescribed  by  §  148.3(b) 
of  this  chapter,  each  package  shall  bear 
on  its  outside  wrapper  or  container  and 
the  immediate  container  the  following 
statement  “For  use  in  the  manufacture 
of  nonparenteral  drugs  only”. 

(3)  Requests  for  certification ;  samples. 
In  addition  to  complying  with  the  re¬ 
quirements  of  8  146.2  of  this  chapter, 
each  6uch  request  shall  contain : 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  loss  on  drying, 
pH,  ampicillin  content,  concordance, 
crystallinity,  and  identity. 

(ii)  Samples  required:  10  packages, 
each  containing  approximately  300  milli¬ 
grams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Assay  for  potency  by  any  of  the 
following  methods;  however,  the  results 
obtained  from  the  microbiological  agar 
diffusion  assay  shall  be  conclusive. 

(i)  Microbiological  agar  diffusion  as¬ 
say.  Proceed  as  directed  in  8  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  portion  of  the  sample  in  suffi¬ 
cient  sterile  distilled  water  to  give  a  stock 
solution  containing  0.1  milligram  of  am¬ 
picillin  per  milliliter  (estimated).  Fur¬ 
ther  dilute  an  aliquot  of  the  stock  solu¬ 
tion  with  0.1M  potassium  phosphate 
buffer,  pH  8.0  (solution  3) ,  to  the  refer- 


Percent  ampicillin  content*  (A~B)  °'U)hium  methoxide  ^*)  <*9.4),  (100)  (100) 

(Weight  of  sample  in  milligrams)  (100— m)  ' 

where: 

A  “Milliliters  of  lithium  methoxide  reagent  used  in  titrating  the  sample; 

B  = Milliliters  of  lithium  methoxide  reagent  used  In  titrating  tiie  blank; 
w= Percent  moisture  content  of  the  sample. 

Calculate  the  difference  between  the  potency  and  the  ampicillin  content  as  follows: 

Potency  in  micrograms  per  milligram  ,  .  „„ 

Difference* - - - ~I0 — - - - percent  ampicillin  content. 

(ii)  Base  titration. 

„  .  .„.  .  .  (A— B)  (normality  of  perchloric  acid  reagent)  (349.4)  (100)  (100) 

Percent  ampicillin  content* - - - .  .  .  .  — — - ■  ,  ■'  — ~ — — — ’ 

(Weight  of  sample  in  milligrams)  (100— m)  ’ 

where: 

A  “Milliliters  of  perchloric  acid  reagent  used  in  titrating  the  samples; 

B*  Milliliters  of  perchloric  acid  reagent  used  in  titrating  the  blank; 
m  =  Percent  moisture  content  of  the  sample. 

Calculate  the  difference  between  the  potency  and  the  ampicillin  content  as  follows: 

Potency  In  mierograms  per  milligram 


Difference’ 


10 


—percent  ampicillin  content. 
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ence  concentration  of  0.1  microgram  of 
ample illin  per  milliliter  (estimated). 

(II)  lodometric  assay.  Proceed  as  di¬ 
rected  In  1  141.506  of  this  chapter. 

(III)  Hydroxylamine  colorimetric  as¬ 
say.  Proceed  as  directed  In  §  141.507  of 
this  chapter. 

(2)  Safety.  Proceed  as  directed  in 
i  141.5  of  this  chapter. 

(3)  Loss  on  drying.  Proceed  as  di¬ 
rected  in  §  141.501(a)  of  this  chapter. 


(6)  Crystallinity.  Proceed  as  directed 
In  S  141.504(a)  of  this  chapter. 

(7)  Identity.  Proceed  as  directed  in 
9  141.521  of  this  chapter,  using  a  0.5  per¬ 
cent  potassium  bromide  disc,  prepared 
as  described  in  paragraph  (b)  (1)  of  that 
section. 

§  149b.4  Sterile  sodium  ampicillin. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength,  qual¬ 
ity,  and  purity.  Sterile  sodium  ampicillin 
is  the  sodium  salt  or  D(-)<x-aminobenzyl 
penicillin.  It  is  so  purified  and  dried  that: 

(i)  Its  potency  is  not  less  than  845 
micrograms  and  not  more  than  988  mi¬ 
crograms  of  ampicillin  per  milligram. 
If  it  is  packaged  for  dispensing,  it  con¬ 
tains  not  less  than  90  percent  and  not 
more  than  115  percent  of  the  number  of 
milligrams  of  ampicillin  that  it  is  repre¬ 
sented  to  contain. 

(ii)  It  is  sterile. 

(iii)  It  is  nonpyrogenic. 

(iv)  It  passes  the  safety  test. 

(v)  Its  moisture  content  is  not  more 
than  2  percent. 

(vi)  Its  pH  in  an  aqueous  solution  con¬ 
taining  10  milligrams  per  milliliter  is  not 
less  than  8.0  and  not  more  than  10.0. 

(vii)  Its  ampicillin  content  is  not  less 
than  84.5  percent. 

(viii)  The  potency-base  titration  con¬ 
cordance  is  such  that  the  difference  be¬ 
tween  the  potency  value  divided  by  10 
and  the  percent  ampicillin  content  of  the 
sample  determined  by  the  nonaqueous 
base  titration  is  not  more  than  six. 


(4)  pH.  Proceed  as  directed  in  9  141.- 
503  of  this  chapter,  using  an  aqueous 
solution  containing  10  milligrams  per 
milliliter. 

(5)  Ampicillin  content.  Proceed  as  di¬ 
rected  in  §  141.544  of  this  chapter,  using 
both  the  titration  procedures  described 
in  paragraphs  (e)  (1)  and  (e)  (2)  of  that 
section.  Calculate  the  percent  ampicillin 
content  as  follows: 

(i)  Acid  titration. 


(lx)  It  is  crystalline. 

(x)  It  passes  the  identity  test  for  so¬ 
dium  ampicillin. 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of  §  148.3 
of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the  re¬ 
quirements  of  9  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  pyrogens, 
safety,  moisture,  pH,  ampicillin  content, 
concordance,  crystallinity,  and  identity. 

(ii)  Samples  required: 

(a)  If  the  batch  is  packaged  for  re¬ 
packing  or  for  use  in  manufacturing 
another  drug: 

(1)  For  all  tests  except  sterility:  10 
packages,  each  containing  approximately 
300  milligrams. 

(2)  For  sterility  testing:  20  packages 
each  containing  approximately  300  milli¬ 
grams. 

(b)  If  the  batch  is  packaged  for  dis¬ 
pensing: 

(f )  For  all  tests  except  sterility:  A 
minimum  of  15  immediate  containers  or 
if  each  vial  contains  250  milligrams  or 
less  of  ampicillin  a  minimum  of  24  vials. 

(2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency — (i)  Sample  preparation.  Dis¬ 
solve  an  accurately  weighed  sample  in 


sufficient  sterile  distilled  water  to  give  a 
stock  solution  containing  0.1  milligram 
of  ampicillin  per  milliliter  (estimated), 
for  the  microbiological  agar  diffusion 
assay  and  In  distilled  water  for  the 
lodometric  assay  or  for  the  hydroxyla¬ 
mine  colorimetric  assay  to  give  a  stock 
solution  of  convenient  concentration; 
and  also,  if  it  is  packaged  for  dis¬ 
pensing,  reconstitute  as  directed  in 
the  labeling.  Then  using  a  suitable 
hypodermic  needle  and  syringe,  re¬ 
move  all  of  the  withdrawable  contents 
if  it  is  represented  as  a  single  dose  con¬ 
tainer,  or  if  the  labeling  specifies  the 
amount  of  potency  in  a  given  volume  of 
the  resultant  preparation  remove  an 
accurately  measured  representative  por¬ 
tion  from  each  container.  Dilute  with 
either  sterile  distilled  water  or  distilled 
water  to  give  a  stock  solution  as  specified 
above. 

(ii)  Assay  procedure.  Use  any  of  the 
following  methods;  however,  the  results 
obtained  from  the  microbiological  agar 
diffusion  assay  shall  be  conclusive. 

(a)  Microbiological  agar  diffusion 
assay.  Proceed  as  directed  in  §  141.110  of 
this  chapter,  diluting  an  aliquot  of  the 
stock  solution  with  0.1M  potassium  phos¬ 
phate  buffer,  pH  8.0  (solution  3),  to  the 
reference  concentration  of  0.1  micro- 
gram  of  ampicillin  per  milliliter  (esti¬ 
mated). 

(b)  lodometric  assay.  Proceed  as  di¬ 
rected  in  9  141.506  of  this  chapter,  dilut¬ 
ing  an  aliquot  of  the  stock  solution  with 
distilled  water  to  the  prescribed  con¬ 
centration. 

(c)  Hydroxylamine  colorimetric  assay. 
Proceed  as  directed  in  9  141.507  of  this 
chapter. 

(2)  Sterility.  Proceed  as  directed  in 
9  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)  (1)  of  that 
section. 

(3)  Pyrogens.  Proceed  as  directed  in 
9  141.4(b)  of  this  chapter,  using  a  solu¬ 
tion  containing  20  milligrams  of  ampi¬ 
cillin  per  milliliter. 

(4)  Safety.  Proceed  as  directed  in 
9  141.5  of  this  chapter. 

(5)  Moisture.  Proceed  as  directed  in 
9  141.502  of  this  chapter. 

(6)  pH.  Proceed  as  directed  in  9  141.- 
503  of  this  chapter,  using  an  aqueous  so¬ 
lution  containing  10  milligrams  of  ampi¬ 
cillin  per  milliliter. 

(7)  Ampicillin  content.  Proceed  as  di¬ 
rected  in  9  141.544  of  this  chapter,  using 
the  titration  procedure  described  in  par¬ 
agraph  (e)  (2)  of  that  section.  Calculate 
the  ampicillin  content  as  follows: 


Percent  ampicillin  content1 


(A— B)  (normality  of  Mthium  methoxide  reagent)  (349.4)  (100)  (100) 


(Weight  of  sample  in  milligrams)  (100— m) 

where: 

A  "Milliliters  of  lithium  methoxide  reagent  used  in  titrating  the  sample; 

.  B  =  Milliliters  of  lithium  methoxide  reagent  used  in  titrating  the  blank; 

Percent  moisture  content  of  the  sample. 

Calculate  the  difference  between  the  potency  and  the  ampicillin  content  as  follows: 


Difference* 
(ii)  Bate  titration. 


Potency  in  mlcrograms  per  milligram 


10 


—percent  ampicillin  content. 


Percent  ampicillin  content 


(A— B)  (normality  of  perchloric  acid  reagent)  (349.4)  (100)  (100) 


(Weight  of  sample  in  milligrams)  (100— m) 

where: 

A  "Milliliters  of  perchloric  acid  reagent  used  in  titrating  the  samples; 

B"  Milliliters  of  perchloric  acid  reagent  used  in  titrating  the  blank; 
to  "Percent  moisture  content  of  the  sample. 

Calculate  the  difference  between  the  potency  and  the  ampicillin  content  as  follows: 

Difference"  Poteney  in  mlcrograma  per  miiUgram^^ 
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where: 


Percent  ampicillin  content- 


(A— B)  (normality  of  perchloric  acid  reagent)  (174.7)  (100)  (100) 
(Weight  of  sample  in  milligrams)  (100— m) 


A-Milliliters  of  perchloric  acid  reagent  used  in  titrating  the  sample; 

B  =  Milliliters  of  perchloric  acid  reagent  used  in  titrating  the  blank; 
nt— Percent  moisture  content  of  the  sample. 

Calculate  the  difference  between  the  potency  ahd  the  ampicillin  content  as  follows: 


Potency  In  mlerograms  per  milligram  .  .....  . _ . 

Difference— - i - — — — - percent  ampicillin  content. 


(8)  Crystallinity.  Proceed  as  directed 
in  §  141.504(a)  of  this  chapter. 

(9)  Identity.  Proceed  as  directed  in 
§  141.521  of  this  chapter,  using  the 
method  described  in  paragraph  (b)  (2) 
of  that  section. 

§§  149b.5 — 149L.10  [Reserved] 

§  149b.ll  Ampicillin  trihydrate  cap¬ 
sules. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength,  qual¬ 
ity,  and  purity.  Ampicillin  trihydrate 
capsules  are  composed  of  ampicillin  tri¬ 
hydrate  with  or  without  one  or  more 
buffer  substances,  diluents,  binders,  lu¬ 
bricants,  vegetable  oils,  colorings,  and 
flavorings,  enclosed  in  a  gelatin  capsule. 
Each  capsule  contains  ampicillin  trihy¬ 
drate  equivalent  to  250  milligrams  or  500 
milligrams  of  ampicillin.  Its  potency  is 
satisfactory  if  it  contains  not  less  than 
90  percent  and  not  more  than  120  per¬ 
cent  of  the  number  of  milligrams  of 
ampicillin  that  it  is  represented  to  con¬ 
tain.  Its  loss  on  drying  is  not  less  than 
10  percent  and  not  more  than  15  per¬ 
cent.  The  ampicillin  trihydrate  used 
conforms  to  the  standards  prescribed  by 
§  149b. 1(a)  (1) . 

(2)  Labeling.  In  addition  to  the  label-  ' 
ing  requirements  prescribed  by  §  148.3  of 
this  chapter,  this  drug  shall  be  labeled 
“ampicillin  capsules.” 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain : 

(i)  Results  of  tests  and  assays  on: 

(a)  The  ampicillin  trihydrate  used  in 
making  the  batch  for  potency,  safety, 
loss  on  drying,  pH,  ampicillin  content, 
concordance,  crystallinity,  and  identity. 

(b)  The  batch  for  potency  and  loss 
on  drying. 

(ii)  Samples  required : 

(a)  The  ampicillin  trihydrate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  300  milli¬ 
grams. 

(b)  The  batch:  A  minimum  of  30 
capsules. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Assay  for  potency  by  either  of 
the  following  methods:  however,  the  re¬ 
sults  obtained  from  the  microbiological 
agar  diffusion  assay  shall  be  conclusive. 

(i)  Microbiological  agar  diffusion  as¬ 
say.  Proceed  as  directed  in  8  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  a  representative 
number  of  capsules  into  a  high-speed 
glass  blender  jar  with  sufficient  0.134  po¬ 
tassium  phosphate  buffer,  pH  8.0  (solu¬ 
tion  3),  to  give  a  convenient  concentra¬ 
tion.  Blend  for  3  to  5  minutes.  Remove  an 
aliquot  and  further  dilute  with  solution 
3  to  the  reference  concentration  of  0.1 


microgram  of  ampicillin  per  milliliter 
(estimated) . 

(ii)  lodometric  assay.  Proceed  as  di¬ 
rected  in  §  141.506  of  this  chapter,  pre¬ 
paring  the  sample  as  follows:  Place  the 
contents  of  a  representative  number  of 
capsules  into  a  high-speed  glass  blender 
jar,  and  add  sufficient  distilled  water  to 
give  a  convenient  concentration.  Blend 
for  3  to  5  minutes.  Filter  through  What¬ 
man  No.  2  filter  paper.  Further  dilute 
an  aliquot  of  the  filtrate  with  distilled 
water  to  the  prescribed  concentration. 

(2)  Loss  on  drying.  Proceed  as  di¬ 
rected  in  §  141.501(a)  of  this  chapter. 

§  149b. 12  Ampicillin  trihydrate  chew- 
able  tablets. 

(a)  Requirements  for  certification — 

( 1 )  Standards  of  identity,  strength,  qual¬ 
ity,  and  purity.  Ampicillin  trihydrate 
chewable  tablets  are  composed  of  am¬ 
picillin  trihydrate  with  or  without  one 
or  more  suitable  diluents,  lubricants, 
preservatives,  and  flavorings.  Each  tablet 
contains  ampicillin  trihydrate  equivalent 
to  125  or  250  milligrams  of  ampicillin. 
Its  potency  is  satisfactory  if  it  contains 
not  less  than  90  percent  and  not  more 
than  120  percent  of  the  number  of  milli¬ 
grams  of  ampicillin  that  it  is  represented 
to  contain.  Its  moisture  content  is  not 
more  than  5.0  percent.  The  ampicillin 
trihydrate  used  conforms  to  the  stand¬ 
ards  prescribed  by  §  149b. 1(a)  (1). 

(2)  Labeling.  In  addition  to  the  label¬ 
ing  requirements  prescribed  by  §  148.3  of 
this  chapter,  this  drug  shall  be  labeled 
“ampicillin  tablets.” 

(3)  Requests  for  certification ;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  I  146.2  of  this  chapter, 
each  such  request  shall  contain : 

(i)  Results  of  tests  and  assays  on: 

(a)  The  ampicillin  trlhydrate  used  in 
making  the  batch  for  potency,  safety, 
concordance,  crystallinity,  and  identity. 

(b)  The  batch  for  potency  and 
moisture. 

(ii)  Samples  required: 

(a)  The  ampicillin  trihydrate  used  in 
making  the  batch:  10  packages,  each 
loss  on  drying,  pH,  ampicillin  content, 
containing  approximately  300  milligrams. 

(b)  The  batch:  A  minimum  of  30 
tablets. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Use  either  of  the  following 
methods;  however,  the  results  obtained 
from  the  microbiological  agar  diffusion 
assay  shall  be  conclusive. 

(i)  Microbiological  agar  diffusion  as¬ 
say.  Proceed  as  directed  in  §  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  a  representative 
number  of  tablets  into  a  high-speed  glass 
blender  jar  with  sufficient  O.lAf  potas¬ 
sium  phosphate  buffer,  pH  8.0  (solution 
3) ,  to  give  a  stock  solution  of  convenient 


concentration.  Blend  for  3  to  5  minutes. 
Remove  an  aliquot  and  further  dilute 
with  solution  3  to  the  reference  concen¬ 
tration  of  0.1  microgram  of  ampicillin 
per  milliliter  (estimated). 

(ii)  lodometric  assay.  Proceed  as  di¬ 
rected  in  8  141.506  of  this  chapter,  pre¬ 
paring  the  sample  as  follows:  Place  a 
representative  number  of  tablets  into  a 
high-speed  glass  blender  jar  containing 
sufficient  1  percent  potassium  phosphate 
buffer,  pH  6.0  (solution  1),  to  give  a 
convenient  concentration.  Blend  for  5 
minutes.  Further  dilute  with  solution  1 
to  the  prescribed  concentration. 

(2)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

§  149b.  13  Ampicillin  tablets. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual¬ 
ity,  and  purity.  Ampicillin  tablets  are 
composed  of  ampicillin  with  one  or  more 
suitable  and  harmless  diluents  and  lu¬ 
bricants.  Each  tablet  contains  250  or  500 
milligrams  of  ampicillin.  Its  potency  is 
satisfactory  if  it  is  not  less  than  90  per¬ 
cent  and  not  more  than  120  percent  of 
the  number  of  milligrams  of  ampicillin 
that  it  is  represented  to  contain.  Its  loss 
on  drying  is  not  more  than  4  percent. 
The  tablets  disintegrate  within  15  min¬ 
utes.  The  ampicillin  used  conforms  to 
the  standards  prescribed  by  8  149b. 3 
(a)(1). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
8  148.3  of  this  chapter. 

(3)  Requests  for  certification ;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  8  146.2  of  this  chapter, 
each  such  request  shall  contain : 

(i)  Results  of  tests  and  assays  on: 

(a)  The  ampicillin  used  in  making  the 
batch  for  potency,  safety,  loss  on  drying. 
pH,  ampicillin  content,  concordance, 
crystallinity,  and  identity. 

(b)  The  batch  for  potency,  loss  on  dry¬ 
ing,  and  disintegration  time. 

(ii)  Samples  required: 

(a)  The  ampicillin  used  in  making 
the  batch:  10  packages,  each  containing 
approximately  300  milligrams. 

(b)  The  batch:  A  minimum  of  36 
tablets. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Use  either  of  the  following 
methods;  however,  the  results  obtained 
from  the  microbiological  agar  diffusion 
assay  shall  be  conclusive. 

(i)  Microbiological  agar  diffusion  as¬ 
say.  Proceed  as  directed  in  8  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  a  representative 
number  of  tablets  into  a  high-speed  glass 
blender  jar  with  sufficient  0.134  potas¬ 
sium  phosphate  buffer,  pH  8.0  (solution 
3) ,  to  give  a  stock  solution  of  convenient 
concentration.  Blend  for  3  to  5  minutes. 
Remove  an  aliquot  and  further  dilute 
with  solution  3  to  the  reference  concen¬ 
tration  of  0.1  microgram  of  ampicillin 
per  milliliter  (estimated). 

(ii)  lodometric  assay.  Proceed  as  di¬ 
rected  in  8  141.506  of  this  chapter,  pre¬ 
paring  the  sample  solution  as  follows: 
Place  a  representative  number  of  tablets 
in  a  high-speed  glass  blender  jar  and  add 
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sufficient  distilled  water  to  give  a  con¬ 
venient  concentration.  Blend  for  3  to  5 
minutes.  Further  dilute  an  aliquot  with 
distilled  water  to  the  prescribed 
concentration. 

(2)  Loss  on  drying.  Proceed  as  directed 
in  §  141.501(a)  of  this  chapter. 

(3)  Disintegration  time.  Proceed  as  di¬ 
rected  in  §  141.540  of  this  chapter,  using 
the  procedure  described  in  paragraph 
(e)(1)  of  that  section. 

§  1 19b.ll  Ainpicillin  for  oral  suspen¬ 
sion. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Ampicillin  for  oral  suspen¬ 
sion  is  a  mixture  of  ampicillin  with  one 
or  more  suitable  and  harmless  colorings, 
flavorings,  buffer  substances,  sweeten¬ 
ing  ingredients,  and  preservatives.  When 
reconstituted  as  directed  in  the  label¬ 
ing,  it  contains  either  25  milligrams  or 
50  milligrams,  or  100  milligrams  of  am¬ 
picillin  per  milliliter.  Its  potency  is 
satisfactory  if  it  is  not  less  than  90  per¬ 
cent  and  not  more  than  120  percent  of 
the  number  of  milligrams  of  ampicillin 
that  it  is  represented  to  contain.  Its 
moisture  content  is  not  more  than  2.5 
percent.  When  reconstituted  as  directed 
in  the  labeling,  its  pH  is  not  less  than  5.0 
and  not  more  than  7.5.  The  ampicillin 
used  conforms  to  the  standards  pre¬ 
scribed  by  §  149b.3(a)  (1). 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of  §  148.3 
of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  ampicillin  used  in  making  the 
batch  for  potency,  safety,  loss  on  drying, 
pH,  ampicillin  content,  concordance, 
crystallinity,  and  identity. 

(b)  The  batch  for  potency,  moisture, 
and  pH. 

(ii)  Samples  required: 

(a)  The  ampicillin  used  in  making  the 
batch:  10  packages,  each  containing  ap¬ 
proximately  300  milligrams. 

(b)  The  batch:  A  minimum  of  6  im¬ 
mediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Assay  for  potency  by  either  of 
the  following  methods:  however,  the  re¬ 
sults  obtained  from  the  microbiological 
agar  diffusion  assay  shall  be  conclusive. 

(i)  Microbiological  agar  diffusion 
assay.  Proceed  as  directed  in  S  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Reconstitute  the  drug 
as  directed  in  the  labeling.  Place  an  ac¬ 
curately  measured  representative  por¬ 
tion  of  the  sample  into  a  suitable  volu¬ 
metric  flask  and  dilute  to  volume  with 
0.1M  potassium  phosphate  buffer,  pH  8.0 
(solution  3),  to  give  a  convenient  con¬ 
centration.  Mix  well.  Further  dilute  an 
aliquot  with  solution  3  to  the  reference 
concentration  of  0.1  microgram  of  ampi¬ 
cillin  per  milliliter  (estimated). 

(ii)  Iodometric  assay.  Proceed  as 
directed  in  8  141.506  of  this  chapter, 
preparing  the  sample  as  follows:  Recon¬ 
stitute  the  drug  as  directed  in  the  label¬ 


ing.  Place  an  accurately  measured 
aliquot  (usually  a  single  dose)  into  an 
appropriate-sized  volumetric  flask  and 
dilute  to  volume  with  1  percent  potassium 
phosphate  buffer,  pH  6.0  (solution  1). 
Mix  well.  Further  dilute  with  solution  1 
to  the  prescribed  concentration. 

(2)  Moisture.  Proceed  as  directed  in 
S  141.502  of  this  chapter. 

(3)  pH.  Proceed  as  directed  in  §  141.503 
of  this  chapter,  using  the  drug  recon¬ 
stituted  as  directed  in  the  labeling. 

§  149b. 15  Ampicillin  triliydrate  for  oral 
suspension. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Ampicillin  trihydrate  for  oral 
suspension  is  a  mixture  of  ampicillin 
trihydrate  with  one  or  more  suitable  and 
harmless  colorings,  flavorings,  buffers, 
sweetening  ingredients,  and  preserva¬ 
tives.  When  reconstituted  as  directed  in 
the  labeling,  it  contains  ampicillin  tri¬ 
hydrate  equivalent  to  either  25,  50,  or 
100  milligrams  of  ampicillin  per  milli¬ 
liter.  Its  potency  is  satisfactory  if  it  is 
not  less  than  90  percent  and  not  more 
than  120  percent  of  the  number  of  milli¬ 
grams  of  ampicillin  that  it  is  represented 
to  contain:  Its  moisture  content  is: 

(1)  Not  more  than  2.5  percent  if  it 
contains  sugar  and  is  intended  to  contain 
the  equivalent  of  25  or  50  milligrams  of 
ampicillin  per  milliliter  when  reconsti¬ 
tuted  as  directed  in  the  labeling;  or 

(ii)  Not  more  than  5  percent  if  it  con¬ 
tains  sugar  and  is  intended  to  contain 
the  equivalent  of  100  milligrams  of  am¬ 
picillin  per  milliliter  when  reconstituted 
as  directed  in  the  labeling;  or 

(iii)  Not  more  than  8  percent  if  it  is 
sugarless  and  is  intended  to  contain  the 
equivalent  of  25  milligrams  of  ampicillin 
per  milliliter  when  reconstituted  as  di¬ 
rected  in  the  labeling;  or 

(iv)  Not  more  than  12  percent  if  it  is 
sugarless  and  is  intended  to  contain  the 
equivalent  of  100  milligrams  of  ampicillin 
per  milliliter  when  reconstituted  as  di¬ 
rected  in  the  labeling.  Its  pH,  when  re¬ 
constituted  as  directed  in  the  labeling,  is 
not  less  than  5.0  and  is  not  more  than 
7.5.  The  ampicillin  trihydrate  used  con¬ 
forms  to  the  standards  prescribed  by 
§  149b. 1(a)  (1). 

(2)  Labeling.  In  addition  to  the  label¬ 
ing  requirements  prescribed  by  8  148.3 
of  this  chapter,  this  drug  shall  be  labeled 
“ampicillin  for  oral  suspension.’' 

(3)  Requests  for  certification ;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  ampicillin  trihydrate  used  in 
making  the  batch  for  potency,  safety, 
loss  on  drying,  pH,  ampicillin  content, 
concordance,  crystallinity,  and  identity. 

(b)  The  batch  for  potency,  moisture, 
and  pH. 

(ii)  Samples  required: 

(a)  The  ampicillin  trlhydrate  used  in 

making  the  batch:  10  packages,  each 
containing  approximately  300  milli¬ 
grams.  $ 

(b)  The  batch:  A  minimum  of  six 
Immediate  containers. 


(b)  Tests  and  methods  of  assay — (1) 
Potency.  Assay  for  potency  by  either  of 
the  following  methods;  however,  the  re¬ 
sults  obtained  from  the  microbiological 
agar  diffusion  assay  shall  be  conclusive. 

(1)  Microbiological  agar  diffusion  as¬ 
say.  Proceed  as  directed  in  §  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Reconstitute  the  drug 
as  directed  in  the  labeling.  Place  an  ac¬ 
curately  measured  representative  por¬ 
tion  of  the  sample  into  a  suitable  vol¬ 
umetric  flask  and  dilute  to  volume  with 
0.1M  potassium  phosphate  buffer,  pH 
8.0  (solution  3) ,  to  give  a  convenient  con¬ 
centration.  Mix  well.  Further  dilute  an 
aliquot  with  solution  3  to  the  reference 
concentration  of  0.1  microgram  of  am¬ 
picillin  per  milliliter  (estimated). 

(ii)  Iodometric  assay.  Proceed  as  di¬ 
rected  in  §  141.506  of  this  chapter,  pre¬ 
paring  the  sample  as  follows:  Reconsti¬ 
tute  the  drug  as  directed  in  the  labeling. 
Place  an  accurately  measured  aliquot 
(usually  a  single  dose)  into  an  appro¬ 
priate-sized  volumetric  flask  and  dilute 
to  volume  with  1  percent  potassium 
phosphate  buffer,  pH  6.0  (solution  1). 
Mix  well.  Further  dilute  with  solution  1 
to  the  prescribed  concentration. 

(2)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

(3)  pH.  Proceed  as  directed  in  8  141.- 
503  of  this  chapter,  using  the  drug  recon¬ 
stituted  as  directed  in  the  labeling. 

§  149b.  16  Ampicillin  capsules. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual¬ 
ity,  and  purity.  Ampicillin  capsules  are 
composed  of  ampicillin  with  or  without 
one  or  more  buffer  substances,  diluents, 
binders,  lubricants,  vegetable  oils,  color¬ 
ings,  and  flavorings,  enclosed  in  a  gela¬ 
tin  capsule.  Each  capsule  contains  125 
milligrams,  250  milligrams,  or  500  milli¬ 
grams  of  ampicillin.  Its  potency  is  satis¬ 
factory  if  it  is  not  less  than  90  percent 
and  not  more  than  120  percent  of  the 
number  of  milligrams  of  ampicillin  that 
it  is  represented  to  contain.  The  loss  on 
drying  is  not  more  than  4.0  percent.  The 
ampicillin  used  conforms  to  the  stand¬ 
ards  prescribed  by  8  149b.3(a)  (1). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  148.3  of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  ampicillin  used  in  making  the 
batch  for  potency,  safety,  loss  on  drying, 
pH,  ampicillin  content,  -concordance, 
crystallinity,  and  identity. 

(b)  The  batch  for  potency  and  loss  on 
drying. 

(ii)  Samples  required: 

(a)  The  ampicillin  used  in  making  the 
batch:  10  packages,  each  containing  ap¬ 
proximately  300  milligrams. 

(b)  The  batch:  A  minimum  of  30 
capsules. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Assay  for  potency  by  either  of 
the  following  methods;  however,  the  re¬ 
sults  obtained  from  the  microbiological 
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agar  diffusion  assay  shall  be  conclusive. 

(1)  Microbiological  agar  diffusion  as¬ 
say.  Proceed  as  directed  in  9  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  a  representative 
number  of  capsules  into  a  high-speed 
glass  blender  jar  with  sufficient  O.lAf 
potassium  phosphate  buffer,  pH  8.0  (solu¬ 
tion  3),  to  give  a  convenient  concentra¬ 
tion.  Blend  for  3  to  5  minutes.  Remove 
an  aliquot  and  further  dilute  with  solu¬ 
tion  3  to  the  reference  concentration  of 
0.1  microgram  of  ampicillin  per  milliliter 
(estimated). 

(ii)  Iodometric  assay.  Proceed  as  di¬ 
rected  in  §  141.506  of  this  chapter,  pre¬ 
paring  the  sample  as  follows:  Place  the 
contents  of  a  representative  number  of 
capsules  into  a  high-speed  glass  blender 
jar,  and  add  sufficient  distilled  water  to 
give  a  convenient  concentration.  Blend 
for  3  to  5  minutes.  Filter  through  What¬ 
man  No.  2  filter  paper.  Further  dilute 
an  aliquot  of  the  filtrate  with  distilled 
water  to  the  prescribed  concentration. 

(2)  Loss  on  drying.  Proceed  as  di¬ 
rected  In  §  141.501(a)  of  this  chapter. 

§  149b.  17  Ampicillin  trihydrate  cap¬ 
sule*,  veterinary. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Ampicillin  trihy¬ 
drate  capsules  are  composed  of  ampi¬ 
cillin  trihydrate  with  or  without  one  or 
more  diluents,  binders,  or  lubricants,  en¬ 
closed  in  a  gelatin  capsule.  Each  capsule 
contains  ampicillin  trihydrate  equivalent 
to  125,  250,  or  500  milligrams  of  ampi¬ 
cillin.  Its  potency  is  satisfactory  If  it  is 
not  less  than  90  percent  and  not  more 
than  120  percent  of  the  number  of  milli¬ 
grams  of  ampicillin  that  it  is  represented 
to  contain.  Its  loss  on  drying  is  not  less 
than  10  percent  and  not  more  than  15 
percent.  The  ampicillin  trihydrate  used 
conforms  to  the  standards  prescribed  by 
§  149b. 1(a)  (1). 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of 
§§  135C.47  and  148.3  of  this  chapter,  and, 
in  addition,  this  drug  shall  be  labeled 
•‘ampicillin  capsules,  veterinary.” 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the  re¬ 
quirements  of  §  146.2  of  this  chapter,  each 
6uch  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  ampicillin  trihydrate  used  in 
making  the  batch  for  potency,  safety, 
loss  on  drying,  pH,  ampicillin  content, 
concordance,  crystallinity,  and  identity. 

(b)  The  batch  for  potency  and  loss  on 
drying. 

(ii)  Samples  required : 

(a)  The  ampicillin  trihydrate  used  In 
making  the  batch:  10  packages,  each 
containing  approximately  300  milli¬ 
grams. 

(b)  The  batch:  A  minimum  of  30  cap¬ 
sules. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Assay  for  potency  by  either  of 
the  following  methods;  however,  the  re¬ 
sults  obtained  from  the  microbiological 
agar  diffusion  assay  shall  be  conclusive. 

(1)  Microbiological  agar  diffusion  as¬ 
say.  Proceed  as  directed  in  §  141.110  of 


this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  a  representative 
number  of  capsules  into  a  high-speed 
glass  blender  jar  with  sufficient  0.1  M  po¬ 
tassium  phosphate  buffer,  pH  8.0  (solu¬ 
tion  3),  to  give  a  convenient  concentra¬ 
tion.  Blend  tor  3  to  5  minutes.  Remove 
an  aliquot  and  further  dilute  with  solu¬ 
tion  3  to  the  reference  concentration  of 
0.1  microgram  of  ampicillin  per  millili¬ 
ter  (estimated). 

(ii)  Iodometric  assay.  Proceed  as  di¬ 
rected  in  S  141.506  of  this  chapter,  pre¬ 
paring  the  sample  as  follows:  Place  the 
contents  of  a  representative  number  of 
capsules  into  a  blending  jar  and  add 
sufficient  distilled  water  to  give  a  stock 
solution  of  convenient  concentration. 
Blend  for  3  minutes.  Filter  through 
Whatman  No.  2  filter  paper.  Further 
dilute  an  aliquot  of  the  filtrate  with  dis¬ 
tilled  water  to  the  prescribed  concentra¬ 
tion. 

(2)  Loss  on  drying.  Proceed  as  directed 
in  §  141.501(a)  of  this  chapter. 

§  149b.l8  Ampicillin  iliewable  tablets. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Each  ampicillin 
chewable  tablet  contains  125  milligrams 
or  250  milligrams  of  ampicillin  with 
suitable  binders,  lubricants,  flavorings, 
and  colorings.  Its  potency  is  satisfactory 
if  it  is  not  less  than  90  percent  and  not 
more  than  120  percent  of  the  number  of 
milligrams  of  ampicillin  that  it  is  repre¬ 
sented  to  contain.  Its  loss  on  drying  is  not 
more  than  3  percent.  The  ampicillin  used 
conforms  to  the  standards  prescribed  by 
§  149b.3(a)  (1)  of  this  chapter. 

(2)  Labeling.  In  addition  to  the  label¬ 
ing  requirements  prescribed  by  §  148.3  of 
this  chapter,  this  drug  shall  be  labeled 
“ampicillin  tablets”. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  S  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(1)  The  results  of  tests  and  assays  on: 

(a)  The  ampicillin  used  in  making  the 
batch  for  potency,  safety,  loss  on  drying, 
pH,  ampicillin  content,  concordance, 
crystallinity,  and  identity. 

(b)  The  batch  for  potency  and  loss  on 
drying. 

(ii)  Samples  required: 

(a)  The  ampicillin  used  in  making  the 
batch:  10  packages,  each  containing  ap¬ 
proximately  300  milligrams. 

(b)  The  batch:  A  minimum  of  30 
tablets. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Use  either  of  the  following 
methods;  however,  the  results  obtained 
from  the  microbiological  agar  diffusion 
assay  shall  be  conclusive. 

(i)  Microbiological  agar  diffusion  as¬ 
say.  Proceed  as  directed  in  §  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  a  representative 
number  of  tablets  into  a  high-speed  glass 
blender  jar  with  sufficient  O.lAf  potas¬ 
sium  phosphate  buffer,  pH  8.0  (solution 
3) ,  to  give  a  stock  solution  of  convenient 
concentration.  Blend  for  3  to  5  minutes. 
Remove  an  aliquot  and  further  dilute 
with  solution  3  to  the  reference  concen¬ 


tration  of  0.1  microgram  of  ampicillin 
per  milliliter  (estimated) . 

(ii)  Iodometric  assay.  Proceed  as  di¬ 
rected  in  9  141.506  of  this  chapter,  pre¬ 
paring  the  sample  as  follows:  Blend  a 
representative  number  of  tablets  in  a 
high-speed  blender  with  sufficient  dis¬ 
tilled  water  to  give  a  stock  solution  of 
convenient  concentration.  Further  dilute 
an  aliquot  of  the  stock  solution  with  dis¬ 
tilled  water  to  the  prescribed  concentra¬ 
tion. 

(2)  Loss  on  drying.  Proceed  as  directed 
in  §  141.501(a)  of  this  chapter. 

§  149b.l9  Sterile  ampicillin  trihydrnte 
for  suspension,  veterinary. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Sterile  ampicillin 
trihydrate  for  suspension,  veterinary,  is 
a  dry  mixture  of  ampicillin  trihydrate 
and  one  or  more  suitable  and  harmless 
buffer  substances,  stabilizers,  suspending 
agents,  and  preservatives.  Its  potency  is 
satisfactory  if  it  is  not  less  than  90  per¬ 
cent  and  not  more  than  120  percent  of 
the  number  of  milligrams  of  ampicillin 
that  it  is  represented  to  contain.  It  is 
sterile.  It  is  nonpyrogen ic.  It  passes  the 
safety  test.  Its  loss  on  drying  is  not  less 
than  11.4  percent  and  not  more  than  14.0 
percent.  When  reconstituted  as  directed 
in  the  labeling,  its  pH  is  not  less  than  5.0 
and  not  more  than  7.0.  The  ampicillin 
trihydrate  used  conforms  to  the  require¬ 
ments  of  §  149b.2. 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of 
99  135b.41  and  148.3  of  this  chapter,  and 
in  addition,  this  drug  shall  be  labeled 
“sterile  ampicillin  for  suspension,  vet¬ 
erinary”. 

( 3 )  Requests  for  certification ;  samples. 
In  addition  to  complying  with  the  re¬ 
quirements  of  9  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  ampicillin  trihydrate  used  in 
making  the  batch  for  potency,  loss  on 
drying,  pH,  ampicillin  content,  concord¬ 
ance,  crystallinity,  and  identity. 

(b)  The  batch  for  potency,  sterility, 
pyrogens,  safety,  loss  on  drying,  and  pH. 

(ii)  Samples  reouired: 

(a)  The  ampicillin  trihydrate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  300  milli¬ 
grams. 

(b)  The  batch: 

(1)  For  all  tests  except  sterility:  A 
minimum  of  12  immediate  containers. 

(2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency — (i)  Sample  preparation.  Re¬ 
constitute  as  directed  in  the  labeling. 
Using  a  suitable  hypodermic  needle  and 
syringe,  remove  all  of  the  withdrawable 
contents  if  it  is  represented  as  a  single 
dose  container  or,  if  the  labeling  speci¬ 
fies  the  amount  of  potency  in  a  given  vol¬ 
ume  of  the  resultant  preparation,  remove 
an  accurately  measured  representative 
portion  from  each  container.  Dilute  the 
resultant  solution  with  O.lAf  potassium 
phosphate  buffer,  pH  8.0  (solution  3) ,  for 
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the  microbiological  agar  diffusion  assay, 
or  distilled  water  for  the  lodometric  as¬ 
say,  to  give  a  stock  solution  of  conven¬ 
ient  concentration. 

<ii)  Assay  procedure.  Use  either  of  the 
following  methods;  however,  the  results 
obtained  from  the  microbiological  agar 
diffusion  assay  shall  be  conclusive. 

(o)  Microbiological  agar  diffusion  as¬ 
say.  Proceed  as  directed  in  §  141.110  of 
this  chapter,  diluting  an  aliquot  of  the 
stock  solution  with  solution  3  to  the  ref¬ 
erence  concentration  of  0.1  microgram  of 
ampicillin  per  milliliter  (estimated) . 

(b)  lodometric  assay.  Proceed  as  di¬ 
rected  in  §  141.506  of  this  chapter,  di¬ 
luting  an  aliquot  of  the  stock  solution 
with  distilled  water  to  the  prescribed 
concentration. 

(2)  Sterility.  Proceed  as  directed  in 
§  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(1)  of  that 
section,  except  in  lieu  of  paragraph  (e) 

(1)  (i)  (a) ,  prepare  the  sample  for  test  as 
follows:  From  each  of  10  immediate  con¬ 
tainers,  aseptically  transfer  approxi¬ 
mately  300  milligrams  of  sample  into  a 
sterile  500-milliliter  Erlenmeyer  flask 
containing  approximately  400  milliliters 
of  diluting  fluid  D.  Add  at  least  200,000 
Levy  units1  of  penicillinase.  Repeat  the 
process  using  10  additional  containers. 
Swirl  both  of  the  stoppered  flasks  to  com¬ 
pletely  solubilize  the  suspension  prior  to 
filtration  and  proceed  as  directed  in  par¬ 
agraph  (e)  (1)  (ii)  of  that  section.  If  the 
formulation  cannot  be  filtered,  proceed 
as  directed  in  §  141.2(e)(2),  except  use 
medium  B  in  lieu  of  medium  A  and  add 
at  least  40,000  Levy  units  of  penicillinase 
to  both  medium  B  and  medium  E. 

(3)  Pyrogens.  Proceed  as  directed  in 
§  141.4(f)  of  this  chapter,  using  a  solu¬ 
tion  containing  20  milligrams  of  ampicil¬ 
lin  per  milliliter. 

(4)  Safety.  Proceed  as  directed  in 
§  141.5  of  this  chapter. 

(5)  Loss  on  drying.  Proceed  as  directed 
in  §  141.501(a)  of  this  chapter. 

(6)  pH.  Proceed  as  directed  in  5  141.- 
503  of  this  chapter,  using  the  solution 
obtained  when  the  product  is  reconsti¬ 
tuted  as  directed  in  the  labeling. 

§  149b.20  Sterile  ampicillin  triliydrate 
for  suspension. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Sterile  ampicillin 
trihydrate  for  suspension  is  a  dry  mix¬ 
ture  of  ampicillin  trihydrate  and  one  or 
more  suitable  and  harmless  buffer  sub¬ 
stances,  stabilizers,  suspending  agents, 
and  preservatives.  Its  potency  is  satis¬ 
factory  if  it  is  not  less  than  90  percent 
and  not  more  than  120  percent  of  the 
number  of  milligrams  of  ampicillin  that 
it  is  represented  to  contain.  It  is  sterile. 
It  is  nonpyrogenic.  It  passes  the  safety 
test.  Its  loss  on  drying  is  not  less  than 
11.4  percent  and  not  more  than  14.0  per¬ 
cent.  When  reconstituted  as  directed  in 
the  labeling,  its  pH  is  not  less  than  5.0 
and  not  more  than  7.0.  The  ampicillin 
trihydrate  used  conforms  to  the  stand¬ 
ards  prescribed  by  S  149b.2(a)  (1)  of  this 
chapter. 


(2)  Labeling.  In  addition  to  the  label¬ 
ing  requirements  prescribed  by  9  148.3 
of  this  chapter,  this  drug  shall  be  labeled 
“sterile  ampicillin  for  suspension.” 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  ampicillin  trihydrate  used  in 
making  the  batch  for  potency,  loss  on 
drying,  pH,  ampicillin  content,  concord¬ 
ance,  crystallinity,  and  identity. 

(b)  The  batch  for  potency,  sterility, 
pyrogens,  safety,  loss  on  drying,  and  pH. 

(ii)  Samples  required: 

(a)  The  ampicillin  trihydrate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  300  milli¬ 
grams.  t 

(b)  The  batch: 

(1)  For  all  tests  except  sterility:  A 
minimum  of  12  immediate  containers. 

(2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency — (i)  Sample  preparation.  Re- 
consitute  as  directed  in  the  labeling.  Us¬ 
ing  a  suitable  hypodermic  needle  and 
syringe,  remove  all  of  the  withdrawable 
contents  if  it  is  represented  as  a  single 
dose  container,  or  if  the  labeling  specifies 
the  amount  of  potency  in  a  given  volume 
of  the  resultant  preparation,  remove  an 
accurately  measured  representative  por¬ 
tion  from  each  container.  Dilute  the  re¬ 
sultant  solution  with  0.1M  potassium 
phosphate  buffer,  pH  8.0  (solution  3) ,  for 
the  microbiological  agar  diffusion  assay, 
or  distilled  water  for  the  iodometric  as¬ 
say,  to  give  a  stock  solution  of  convenient 
concentration. 

(ii)  Assay  procedure.  Use  either  of  the 
following  methods;  however,  the  results 
obtained  from  the  microbiological  agar 
diffusion  assay  shall  be  conclusive. 

(a)  Microbiological  agar  diffusion  as¬ 
say.  Proceed  as  directed  in  §  141.110  of 
this  chapter,  diluting  an  aliquot  of  the 
stock  solution  with  solution  3  to  the  ref¬ 
erence  concentration  of  0.1  microgram 
of  ampicillin  per  milliliter. 

(b)  Iodometric  assay.  Proceed  as  di¬ 
rected  in  §  141.506  of  this  chapter,  dilut¬ 
ing  an  aliquot  of  the  stock  solution  with 
distilled  water  to  the  prescribed 
concentration. 

(2)  Sterility.  Proceed  as  directed  in 
§  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(1)  of  that 
section,  except  in  lieu  of  (e)  (1)  (i)  (o), 
prepare  the  sample  for  test  as  follows: 
From  each  of  10  immediate  containers, 
aseptically  transfer  approximately  300 
milligrams  of  sample  into  a  sterile  500- 
milliliter  Erlenmeyer  flask  containing  ap¬ 
proximately  400  milliliters  of  diluting 
fluid  D.  Add  at  least  200,000  Levy  units x 
of  penicillinase.  Repeat  the  process  using 
10  additional  containers.  Swirl  both  of  the 
stoppered  flasks  to  completely  solubilize 
the  suspension  prior  to  filtration  and 
proceed  as  directed  in  paragraph  (e)  (1) 
(ii)  of  that  section.  If  the  formulation 
cannot  be  filtered,  proceed  as  directed  in 


§  141.2(e)(2),  except  use  medium  B  in 
lieu  of  medium  A. 

(3)  Pyrogens.  Proceed  as  directed  in 
9  141.4(f)  of  this  chapter,  using  a  solu¬ 
tion  containing  20  milligrams  of  ampicil¬ 
lin  per  milliliter. 

(4)  Safety.  Proceed  as  directed  in 
§  141.5  of  this  chapter. 

(5)  Loss  on  drying.  Proceed  as  directed 
in  §  141.501(a)  of  this  chapter. 

(6)  pH.  Proceed  as  directed  in  §  141.- 
503  of  this  chapter,  using  the  solution 
obtained  when  the  product  is  recon¬ 
stituted  as  directed  in  the  labeling. 

§  149b.21  Ampicillin  trihydrate  soluble 
powder,  veterinary. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Ampicillin  trihydrate 
soluble  powder,  veterinary  is  a  dry  mix¬ 
ture  of  ampicillin  trihydrates  with  one 
or  more  suitable  and  harmless  diluents 
and  stabilizing"  agents.  Each  gram  con¬ 
tains  an  amount  of  ampicillin  trihydrate 
equivalent  to  88.2  milligrams  of  ampicil¬ 
lin.  Its  potency  is  satisfactory  if  it  con¬ 
tains  not  less  than  90  percent  and  not 
more  than  120  percent  of  the  number  of 
milligrams  of  ampicillin  it  is  represented 
to  contain.  Its  moisture  content  is  not 
more  than  5.0  percent.  Its  pH  in  an 
aqueous  solution  containing  20  milli¬ 
grams  of  ampicillin  per  milliliter  is  not 
less  than  3.5  and  not  more  than  6.0.  The 
ampicillin  trihydrate  used  conforms  to 
the  standards  prescribed  by  149b.l(a)  (1) 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of 
§§  135c.85  and  148.3  of  this  chapter,  and 
in  addition,  this  drug  shall  be  labeled 
“ampicillin  soluble  powder,  veterinary”. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain : 

(i)  Results  of  tests  and  assays  on: 

(a)  The  ampicillin  trihydrate  used  in 
making  the  batch  for  potency,  safety, 
loss  on  drying,  pH,  ampicillin  content, 
concordance,  crystalline,  and  identity. 

(b)  The  batch  for  potency,  moisture 
and  pH. 

(ii)  Samples  required: 

(a)  The  ampicillin  trihydrate  used  in 
making  the  batch:  10  packages,  each  con¬ 
taining  approximately  300  milligrams. 

(b)  The  batch:  A  minimum  of  five  im¬ 
mediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Assay  for  potency  by  either  of 
the  following  methods;  however,  the  re¬ 
sults  obtained  from  the  microbiological 
agar  diffusion  assay  shall  be  conclusive: 

(i)  Microbiological  agar  diffusion 
assay.  Proceed  as  directed  in  §  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  sample,  usually  1  gram,  in  suf¬ 
ficient  0.1M  potassium  phosphate  buffer. 


1  One  Levy  unit  of  penicillinase  Inactivates 
59.3  units  of  penicillin  G  In  1  hour  at  25°  C. 
and  at  a  pH  of  7.0  In  a  phosphate  buffered 
solution  of  a  pure  alkali  salt  of  peniclUln 
G  when  the  substrate  is  In  sufficient  con¬ 
centration  to  maintain  a  zero  order  reac¬ 
tion. 
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pH  8.0  (solution  3)  to  give  a  stock  solu¬ 
tion  of  convenient  concentration.  Further 
dilute  an  aliquot  of  the  stock  solution 
with  solution  3  to  the  reference  concen¬ 
tration  of  0.1  microgram  of  ampicillin 
per  milliliter  (estimated). 

(ii)  Iodometric  assay.  Proceed  as  di¬ 
rected  in  §  141.506  of  this  chapter,  pre¬ 
paring  the  sample  as  follows:  Dissolve 
an  accurately  weighed  sample,  usually  1 
gram,  in  sufficient  distilled  water  to  give 
a  stock  solution  of  convenient  concentra¬ 
tion.  Further  dilute  an  aliquot  of  the 
stock  solution  with  distilled  water  to  the 
prescribed  concentration. 

(2)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

(3)  pH.  Proceed  as  directed  in 
§  141.503  of  this  chapter,  using  an  aque¬ 
ous  solution  containing  20  milligrams  of 
ampicillin  per  milliliter. 

§  149b.22  [Reserved] 

§  149b.23  Ampicillin  trihydrale  boluses, 
veterinary. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength,  qual¬ 
ity  and  purity.  Ampicillin  trihydrate 
boluses  are  composed  of  ampicillin  trihy¬ 
drate  with  or  without  one  or  more  suit¬ 
able  and  harmless  diluent  buffers,  pre¬ 
servatives.  stabilizing  agents  and  lubri¬ 
cants.  Each  bolus  contains  the  equivalent 
of  400  milligrams  of  ampicillin.  Its  po¬ 
tency  is  satisfactory  if  it  is  not  less  than 
90  and  not  more  than  120  percent  of  the 
number  of  milligrams  of  ampicillin  that 
it  is  represented  to  contain.  Its  loss  on 
drying  is  not  more  than  5  percent.  The 
ampicillin  trihydrate  used  conforms  to 
the  sandards  prescribed  in  §  149b. 1 
(a)(1). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  148  3  of  this  chapter,  except  that  in  lieu 
of  the  requirements  of  §  148.3(a)(1),  it 
shall  be  labeled  in  accordance  with  the 
requirements  prescribed  by  §  1.106(c)  of 
this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  ampicillin  trihydrate,  used  in 
making  the  batch,  for  potency,  safety, 
loss  on  drying,  pH,  ampicillin  content, 
concordance,  crystallinity,  and  identity. 

(b)  The  batch  for  potency  and  loss  on 
drying. 

<ii)  Samples  required: 

(a)  The  ampicillin  trihydrate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  300  milli¬ 
grams. 

(b)  The  batch:  A  minimum  of  36 
boluses. 

(b)  Test  and  methods  of  assay — (1) 
Potency.  Use  either  of  the  following 
methods,  however,  the  results  obtained 
from  the  microbiological  agar  diffusion 
assay  shall  be  conclusive: 

<i)  Microbiological  agar  diffusion  as¬ 
say.  Proceed  as  directed  in  §  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  a  representative 
number  of  boluses  into  a  high-speed 


glass  blending  jar  with  sufficient  O.lAf 
potassium  phosphate  buffer  pH  8.0  (solu¬ 
tion  3)  to  give  a  stock  solution  of  con¬ 
venient  concentration.  Blend  for  3  to  5 
minutes.  Remove  an  aliquot  and  further 
dilute  with  solution  3  to  the  reference 
concentration  of  0.1  microgram  ampicil¬ 
lin  per  milliliter  (estimated). 

(ii)  Iodometric  assay.  Proceed  as  di¬ 
rected  in  5  141.506  of  this  chapter,  pre¬ 
paring  the  sample  as  follows:  Place  a 
representative  number  of  boluses  in  a 
high-speed  glass  blender  jar  and  add 
sufficient  distilled  water  to  give  a  con¬ 
venient  concentration.  Blend  for  3  to  5 
minutes.  Further  dilute  an  aliquot  with 
distilled  water  to  the  prescribed  con¬ 
centration. 

(2)  Loss  on  drying.  Proceed  as  di¬ 
rected  in  §  141.501(a)  of  this  chapter. 

§  149b.24  Ampicillin  capsules,  veter¬ 
inary. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual¬ 
ity,  and  purity.  Ampicillin  capsules  vet¬ 
erinary  are  composed  of  ampicillin  with 
or  without  one  or  more  buffer  substances, 
diluents,  binders,  lubricants,  vegetable 
oils,  colorings,  and  flavorings,  enclosed  in 
a  gelatin  capsule.  Each  capsule  contains 
125  milligrams  or  250  milligrams  of  am¬ 
picillin.  Its  potency  is  satisfactory  if  it  is 
not  less  than  90  percent  and  not  more 
than  120  percent  of  the  number  of  milli¬ 
grams  of  ampicillin  that  it  is  represented 
to  contain.  The  loss  on  drying  is  not  more 
than  4.0  percent.  The  ampicillin  used 
conforms  to  the  standards  prescribed  by 
§  149b.3(a)  (1). 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of 
§§  148.3  and  135c. 110  of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  8  146  2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  ampicillin  used  in  making  the 
batch  for  potency,  safety,  loss  on  drying, 
pH,  ampicillin  content,  concordance, 
crystallinity,  and  identity. 

(b)  The  batch  for  potency  and  loss 
on  drying. 

(ii)  Samples  required: 

(a)  The  ampicillin  used  in  making  the 
batch:  10  packages,  each  containing  ap¬ 
proximately  300  milligrams. 

(b)  The  batch:  A  minimum  of  30 
capsules. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Assay  for  potency  by  either  of 
the  following  methods:  however,  the  re¬ 
sults  obtained  from  the  microbiological 
agar  diffusion  assay  shall  be  conclusive. 

(i)  Microbiological  agar  diffusion 
assay.  Proceed  as  directed  in  8  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  a  representative 
number  of  capsules  into  a  high-speed 
glass  blender  jar  with  sufficient  0.1M 
potassium  phosphate  buffer,  pH  8.0 
(solution  3),  to  give  a  convenient  con¬ 
centration.  Blend  for  3  to  5  minutes.  Re¬ 
move  an  aliquot  and  further  dilute  with 
solution  3  to  the  reference  concentration 


of  0.1  microgram  of  ampicillin  per  milli¬ 
liter  (estimated). 

-  (ii)  Iodometric  assay.  Proceed  as  di¬ 
rected  in  8  141.506  of  this  chapter,  pre¬ 
paring  the  sample  as  follows:  Place  the 
contents  of  a  representative  number  of 
capsules  into  a  high-speed  glass  blender 
jar,  and  add  sufficient  distilled  water  to 
give  a  convenient  concentration.  Blend  3 
to  5  minutes.  Filter  through  Whatman 
No.  2  filter  paper.  Further  dilute  an  ali¬ 
quot  of  the  filtrate  with  distilled  water  to 
the  prescribed  concentration. 

(2)  Loss  on  drying.  Proceed  as  directed 
in  §  141.501(a)  of  this  chapter. 

§  149b.25  Ampicillin  trihydrale-probe- 
necid  for  oral  suspension. 

(a)  Requirements  for  certification — • 
(1)  Standards  of  identity,  strength,  qual¬ 
ity, .  and  purity.  Ampicillin  trihydrate 
and  probenecid  for  oral  suspension  is  a 
dry  mixture  of  ampicillin  trihydrate  and 
probenecid  with  suitable  flavorings,  lubri¬ 
cants,  colorings,  and  suspending  agents 
packaged  in  a  single  dose  container. 
When  reconstituted  as  directed  in  the 
labeling,  each  single  dose  will  contain 
ampicillin  trihydrate  equivalent  to  3.5 
grams  of  ampicillin  and  1.0  gram  of 
probenecid.  Its  ampicillin  content  is  sat¬ 
isfactory  if  it  is  not  less  than  90  percent 
and  not  more  than  120  percent  of  the 
number  of  grams  of  ampicillin  that  it  is 
represented  io  contain.  Its  probenecid 
content  is  satisfactory  if  it  is  not  less  than 
90  percent  and  not  more  than  110  percent 
of  the  number  of  grams  of  probenecid 
that  it  is  represented  to  contain.  Its 
moisture  content  is>  not  more  than  5.0 
percent.  When  reconstituted  as  directed 
in  the  labeling,  its  pH  is  not  less  than 
5.0  and  not  more  than  7.5.  The  ampicillin 
trihydrate  used  conforms  to  the  stand¬ 
ards  prescribed  bv  ?  14flb.l(a)  (1)  of  this 
chapter.  The  probenecid  used  conforms 
to  the  standards  prescribed  by  the  USP 
XVIII. 

(2)  Labeling.  In  addition  to  the 
labeling  requirements  prescribed  by 
8  148.3  of  this  chapter,  this  drug  shall 
be  labeled  ‘‘ampicillin-probenecid  for 
oral  suspension”. 

(3)  Requests  for  certification ;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  for  8  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  ampicillin  trihydrate  used  in 
making  the  batch  for  potency,  safety,  loss 
on  drying,  pH,  amoicillin  content,  con¬ 
cordance,  and  identity. 

(b)  The  probenecid  used  in  making 
the  batch  for  all  USP  XVm  specifica¬ 
tions. 

(c)  The  batch  for  ampicillin  content, 
probenecid  content,  moisture,  and  pH. 

(ii)  Samples  required: 

(a)  The  ampicillin  trihydrate  used  in 
making  the  batch:  10  packages,  each  con¬ 
taining  approximately  300  milligrams. 

(b)  The  batch:  A  minimum  of  10 
immediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Ampicillin  content — (i)  Sample  prepa¬ 
ration.  Reconstitute  as  directed  in  the 
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labeling  and  mix  well.  Drain  the  suspen¬ 
sion  from  the  bottle  for  30  seconds  into 
a  high-speed  glass  blender  jar  contain¬ 
ing  sufficient  sterile  distilled  water  to  ob¬ 
tain  a  total  volume  of  500  milliliters. 
Blend  for  10  minutes. 

(ii)  Assay  procedures.  Use  any  of  the 
following  methods;  however,  the  results 
obtained  from  the  microbiological  agar 
diffusion  assay  shall  be  conclusive. 

(a)  Microbiological  agar  diffusion 
assay.  Proceed  as  directed  in  §  141.110 
of  this  chapter,  diluting  an  aliquot  of 
the  aqueous  solution  with  0.1  M  potas¬ 
sium  phosphate  buffer,  pH  8.0  (solution 
3),  to  the  reference  concentration  of  0.1 
microgram  of  ampicillin  per  milliliter 
(estimated). 

(b)  Iodometric  assay.  Proceed  as  di¬ 
rected  ir.  §  141.506  of  this  chapter,  dilut¬ 
ing  an  aliquot  of  the  aqueous  solution  to 
the  prescribed  concentration. 

(2)  Probenecid  content — (i)  Prepara¬ 
tion  of  standard  solution.  Transfer  ap¬ 
proximately  25  milligrams  of  U.S.P.  pro¬ 
benecid  reference  standard,  accurately 
weighed,  to  a  25-milliliter  volumetric 
flask.  Dissolve  and  dilute  to  volume  with 
1  percent  aqueous  sodium  carbonate 
solution. 


(U)  Preparation  of  sample  solution. 
Reconstitute  the  sample  as  directed  in 
the  labeling  and  mix  well.  Drain  the  sus¬ 
pension  from  the  bottle  for  30  seconds 
into  a  1,000-milliliter  volumetric  flask. 
Dilute  to  volume  with  1  percent  aqueous 
sodium  carbonate  solution,  shake  well, 
and  filter  through  Whatman  No.  6  filter 
paper.  Discard  the  first  10-milliliter  por¬ 
tion. 

(iii)  Prczedure.  Transfer  2.0  milli¬ 
liters  of  the  clear  filtrate  to  a  125-milli¬ 
liter  separatory  funnel  and  add  8.0 
milliliters  of  1.0N  hydrochloric  acid.  Ex¬ 
tract  the  solution  with  four  20-milliliter 
portions  of  chloroform,  filtering  each 
extract  through  a  glass  wool  pledget  into 
a  100-milliliter  volumetric  flask.  Wash 
the  pledget  with  chloroform,  dilute  to 
volume  with  chloroform  and  mix.  Treat 
2.0  milliliters  of  the  standard  solution 
in  the  same  manner.  Using  a  suitable 
spectrophotometer  equipped  with  a  1- 
centimeter  cell  and  chloroform  washed 
with  1  percent  aqueous  sodium  carbon¬ 
ate  solution  as  a  blank,  determine  the 
absorbance  of  the  sample  and  standard 
solutions  at  the  peak  near  257  nanom¬ 
eters. 

(iv)  Calculations.  Calculate  the  pro¬ 
benecid  content  as  follows : 


Grams  probenecid  per  container= 


Absorbance  of  sample X  weight  of  standard  In  milligrams  X 
percent  purity  of  standard 


Absorbance  of  standard  X  25  X  100 


(3)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in  §  141.- 
503  of  this  chapter,  using  the  drug  re¬ 
constituted  as  directed  in  the  labeling. 

Effective  date.  This  order  shall  become 
effective  April  15, 1974. 

(Secs.  507,  512(n),  59  Stat.  463,  as  amended, 
82  Stat.  350-351;  21  U5.C.  357,  360b  (n) ) 

Dated:  March  11, 1974. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

|FR  Doc.74-6030  Piled  3-14-74; 8: 45  am] 


SUBCHAPTER  L—  REGULATIONS  UNDER  CER¬ 
TAIN  OTHER  ACTS  ADMINISTERED  BY  THE 
FOOD  AND  DRUG  ADMINISTRATION 

PART  1220— REGULATIONS  UNDER  THE 
TEA  IMPORTATION  ACT 

Tea  Standards 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare  by  the  Tea  Importation  Act  (secs.  3, 
10,  29  Stat.  605,  607,  41  Stat.  712,  54  Stat. 
1237,  67  Stat.  631;  21  U.S.C.  43,  50)  and 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  2.120),  the  regula¬ 
tions  for  the  enforcement  of  the  act  (21 
CFR  Part  1220,  formerly  Part  281  of 
6ubchapter  F  of  21  CFR  Chapter  I,  re¬ 
codified  in  the  Federal  Register  of  No¬ 
vember  20,  1973  (38  FR  32107))  are 
amended  by  revising  §  1220.40(a)  to  read 
as  follows: 

§  1220.40  Tea  standards. 

(a)  Samples  for  standards  of  the  fol¬ 
lowing  teas,  prepared,  identified,  and 


submitted  by  the  Board  of  Tea  Experts 
on  April  26, 1973,  are  hereby  fixed  and  es¬ 
tablished  as  the  standards  of  purity, 
quality,  and  fitness  for  consumption  un¬ 
der  the  Tea  Importation  Act  for  the  year 
beginning  May  1,  1973,  and  ending  April 
30, 1974: 

(1)  Formosa  Oolong. 

(2)  Ceylon-India-Indonesia  black 
types — for  all  black  teas  except  Formosa, 
Japan,  and  China. 

(3)  Formosa  Black — for  Formosa,  Ja¬ 
pan,  and  China  black  teas. 

(4)  Green  Tea — for  all  green  teas. 

(5)  Canton  Oolong  type — for  all  Can¬ 
ton  type  teas  of  Formosa  or  China  origin 
Including  Scented  Canton. 

(6)  Scented  Black  Tea. 

(7)  Spiced  Tea.  ^ 

These  standards  apply  to  tea  shipped 
from  abroad  on  or  after  May  1,  1973. 
Tea  shipped  prior  to  May  1,  1973  will 
be  governed  by  the  standards  that  be¬ 
came  effective  May  1,  1972. 

•  •  •  *  • 

As  this  amendment  is  based  upon  the 
recommendation  of  the  Board  of  Tea 
Experts,  which  is  comprised  of  tea  ex¬ 
perts  drawn  from  the  Food  and  Drug 
Administration  and  the  tea  trade,  to  be 
representative  of  the  trade  as  a  whole, 
the  Commissioner  therefore  concludes 
that  notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order. 

Effective  date.  This  order  became  ef¬ 
fective  May  1,  1973. 


(Secs.  3,  10,  29  Stat.  605,  607,  41  Stat.  712, 
54  stat.  1237,  67  Stat.  631;  21  U.S.C.  43,  50) 

Dated:  March  11,  1974. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
(FR  Doc.74-6031  Filed  3-14-74;8:45  am' 


Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE,  DEPARTMENT  OF  THE  TREASURY 

[T.D.  7307] 

PART  I— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Percentage  To  Be  Used  by  Foreign  Life  In¬ 
surance  Companies  in  Computing  In¬ 
come  Tax  for  Taxable  Year  1973  and 
Estimated  Tax  for  Taxable  Year  1974 

This  document  contains  the  procla¬ 
mation  of  the  Secretary  of  the  Treasury 
of  a  percentage  to  be  used  in  determin¬ 
ing  a  “minimum  figure”  for  each  for¬ 
eign  corporation  carrying  on  a  life  in¬ 
surance  business,  as  provided  for  under 
section  819  of  the  Internal  Revenue  Code 
of  1954. 

Where  this  minimum  figure  exceeds 
such  a  corporation’s  surplus  held  in 
the  United  States,  the  amount  of  the 
“policy  and  other  contract  liability  re¬ 
quirements”  (determined,  under  section 
805  without  regard  to  section  819),  and 
the  amount  of  the  “required  interest" 
(determined  under  section  809(a)  with¬ 
out  regard  to  section  819) ,  must  each  be 
reduced  by  an  amount  determined  by 
multiplying  such  excess  by  the  “current 
earnings  rate”  (as  defined  in  section  805 
(b) (2)). 

Proclamation.  It  is  hereby  determined 
that  for  purposes  of  computing  the  1973 
income  tax  for  foreign  corporations  car¬ 
rying  on  a  life  insurance  business  a  per- 
centable  of  15.8  shall  be  used  in  deter¬ 
mining  the  "minimum  figure”  under  sec¬ 
tion  819. 

It  is  presently  anticipated  that  the 
data  with  respect  to  domestic  life  insur¬ 
ance  companies  for  1973  required  for  the 
computation  of  the  percentage  to  be  used 
by  foreign  corporations  carrying  on  a 
life  insurance  business  in  computing 
their  estimated  tax  for  the  taxable  year 
1974  will  not  be  available  in  time  for  the 
filing  of  the  declaration  of  estimated  tax 
for  such  taxable  year.  Accordingly,  it  is 
hereby  determined  that  for  purposes  of 
computing  the  estimated  tax  for  the  tax¬ 
able  year  1974  and  payment  of  install¬ 
ments  thereof  by  such  corporation  a 
percentage  of  15.8  (the  percentage  ap¬ 
plicable  for  1973)  shall  be  used  in  deter¬ 
mining  the  minimum  figure  under  sec¬ 
tion  819.  No  additions  to  tax  shall  be 
made  because  of  any  underpayment  of 
estimated  tax  for  the  taxable  year  1974 
which  results  solely  from  the  use  of  this 
percentage. 

Because  the  percentage  announced  in 
this  Treasury  decision  is  computed  from 
Information  contained  in  the  income  tax 
returns  of  domestic  life  insurance  com¬ 
panies  for  the  year  1972,  which  are  not 
open  to  public  inspection,  the  public  ac¬ 
cordingly  cannot  effectively  participate 


W<>.  53— Pt.  1- 


FEDERAL  REGISTER,  VOL  39,  NO.' 52 — FRIDAY,  MARCH  15,  1974 


9946 


RULES  AND  REGULATIONS 


in  the  determination  of  such  figure. 
Therefore,  it  is  found  that  it  is  unneces¬ 
sary  to  issue  this  Treasury  decision  with 
notice  and  public  procedure  thereon 
under  subsection  (b)  of  5  U.S.C.  553  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

[seal!  Fredric  W.  Hickman, 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  74-6048  Filed  3-14-74;8:45  am] 


[T.D.  7306] 

TAXPAYER  IDENTIFYING  NUMBERS 

By  a  notice  of  proposed  rule  making 
appearing  in  the  Federal  Register  for 
Wednesday,  December  5,  1973  (38  FR 
33490),  amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1),  the  Em¬ 
ployment  Tax  Regulations  (26  CFR  Part 
31),  and  the  Regulations  on  Procedure 
and  Administration  (26  CFR  Part  301) 
under  sections  6109.  6676  and  7701  of  the 
Internal  Revenue  Code  of  1954  were  pro¬ 
posed  in  order  to  revise  the  rules  re¬ 
lating  to  taxpayer  identifying  numbers. 

The  most  precise  and  concise  method 
for  identifying  taxpayers  in  the  auto¬ 
mated  recordkeeping  system  of  the  In¬ 
ternal  Revenue  Service  is  through  the  use 
of  taxpayer  identifying  numbers.  The 
existing  regulations  under  section  6109 
set  forth  detailed  requirements  with  re¬ 
spect  to  taxpayer  identifying  numbers. 
The  proposed  regulations  described  the 
two  types  of  taxpayer  identifying  num¬ 
bers,  told  taxpayers  where  to  apply  for 
them,  and  informed  taxpayers  that  they 
must  give  all  taxpayer  identifying  num¬ 
bers  required  by  the  forms  and  related 
instructions. 

This  Treasury  decision  contains  two 
minor  changes  from  the  notice  of  pro¬ 
posed  rule  making.  One  is  the  addition 
of  a  sentence  to  draw  attention  to  the 
fact  that  requirements  relating  to  infor¬ 
mation  to  be  furnished  to  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  are  un¬ 
changed  by  this  Treasury  decision.  Pur¬ 
suant  to  paragraph  4(a)  of  Treasury 
Order  221,  published  in  the  Federal 
Register  for  June  10, 1972  (37  FR  11696) , 
certain  regulations  of  the  Internal  Reve¬ 
nue  Service,  including  pertinent  sections 
of  26  CFR  Part  301,  continue  in  effect  as 
regulations  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  until  superseded 
or  revised.  The  Director,  Bureau  of  Al¬ 
cohol,  Tobacco  and  Firearms  has,  there¬ 
fore,  joined  as  a  signatory  to  this  Treas¬ 
ury  decision. 

The  other  change  is  the  updating  of 
cross  references  to  parts  of  the  Code  of 
Federal  Regulations  by  replacing  the 
references  to  the  January  1,  1972  re¬ 
vision  with  references  to  the  April  1, 1973 
revision.  The  two  revisions  are  identical 
with  respect  to  the  regulations  under 
section  6109. 

Adoption  of  amendments  to  the  regu¬ 
lations.  After  consideration  of  all  such 
relevant  matter  as  was  presented  by  in¬ 
terested  persons  regarding  the  rules  pro¬ 
posed,  the  amendment  of  the  regulations 
as  proposed  is  hereby  adopted,  subject 
to  the  changes  set  forth  below. 


Paragraph  1.  Section  1.6109-1,  as  set 
forth  in  paragraph  1  of  the  appendix  to 
the  notice  of  proposed  rule  making,  is 
changed  by  revising  paragraph  (b).  The 
revised  paragraph  reads  as  set  forth 
below. 

Par.  2.  Section  31.6109-1,  as  set  forth 
in  paragraph  2  of  the  appendix  to  the 
notice  of  proposed  rule  making,  is 
changed  by  revising  paragraph  (b) .  The 
revised  paragraph  reads  as  set  forth 
below. 

Par.  3.  Section  301.6109-1,  as  set  forth 
in  paragraph  3  of  the  appendix  to  the 
notice  of  proposed  rule  making,  is 
changed  by  revising  paragraph  (h) .  The 
revised  paragraph  reads  as  set  forth 
below. 

(This  Treasury  decision  is  issued  under  the 
authority  contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  (  68A  Stat. 
917;  26  U.S.C.  7805).) 

[seal]  Rex  D.  Davis, 

Director,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

Donald  C.  Alexander, 

Com  missioner  of  Internal  Revenue. 

Approved:  March  11, 1974. 

John  H.  Hall, 

Deputy  Assistant  Secretary 
of  the  Treasury. 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Paragraph  1.  Section  1.6109-1  is 
amended  to  read  as  follows: 

§1.6109—1  Identifying  numbers. 

(a)  Information  to  be  furnished  after 
[  insert  30  days  after  final  regulations  are 
filed  by  the  Federal  Register ].  For  pro¬ 
visions  concerning  the  requesting  and 
furnishing  of  identifying  numbers  with 
respect  to  returns,  statements,  and  other 
documents  which  must  be  filed  after 
April  15,  1974,  see  §  301.6109-1  of  this 
chapter  (Regulations  on  Procedure  and 
Administration) . 

(b)  Information  to  be  furnished  before 
[ insert  31  days  after  final  regulations  are 
filed  by  the  Federal  Register ].  For  pro¬ 
visions  concerning  the  requesting  and 
furnishing  of  identifying  numbers  with 
respect  to  returns,  statements,  and  other 
documents  which  must  be  filed  before 
April  16,  1974,  see  26  CFR  §  1.6109-1 
(revised  as  of  April  1,  1973). 


PART  31— EMPLOYMENT  TAXES;  APPLI¬ 
CABLE  ON  AND  AFTER  JANUARY  1,  1955 

Par.  2.  Section  31.6109-1  is  amended 
to  read  as  follows: 

§  31.6109—1  Supplying  of  identifying 
numbers. 

(a)  In  general.  The  returns,  state¬ 
ments,  and  other  documents  required  to 
be  filed  under  this  subchapter  shall  re¬ 
flect  such  identifying  numbers  as  are 
required  by  each  return,  statement,  or 
document  and  its  related  Instructions. 
See  §  301.6109-1  of  this  chapter  (Regula¬ 
tions  on  Procedure  and  Administration) . 


(b)  Effective  date.  The  provisions  of 
this  section  are  effective  for  information 
which  must  be  furnished  after  April  15, 
1974.  See  26  CFR  §  31.6109-1  (revised  as 
of  April  1,  1973)  for  provisions  with  re¬ 
spect  to  information  which  must  be  fur¬ 
nished  before  April  16,  1974. 


PART  301— PROCEDURE  AND 
ADMINISTRATION 

Par.  3.  Section  301.6109-1  is  amended 
to  read  as  follows : 

§  301.6109—1  Identifying  numbers. 

(a)  In  general.  There  are  two  types  of 
taxpayer  identifying  numbers :  social  se¬ 
curity  numbers  and  employer  identifica¬ 
tion  numbers.  Social  security  numbers 
take  the  form  000-00-0000,  while  em¬ 
ployer  identification  numbers  take  the 
form  00-0000000.  Social  security  num¬ 
bers  identify  individual  persons  and  es¬ 
tates  of  decedents,  while  employer  iden¬ 
tification  numbers  identify  corporations, 
partnerships,  nonprofit  associations, 
trusts,  and  similar  nonindividual  persons. 
Both  types  of  taxpayer  identifying  num¬ 
bers  are  used  by  individuals  who  are  em¬ 
ployers  or  who  are  engaged  in  trade  or 
business  as  sole  proprietors,  as  required 
by  returns,  statements  or  other  docu¬ 
ments  and  their  related  instructions. 
Such  documents  often  require  an  indi¬ 
vidual’s  own  social  security  number  in 
connection  with  his  individual  taxes,  and 
his  employer  identification  number  in 
connection  with  his  business  taxes. 

(b)  Use  of  one's  oum  number.  Every 
person  who  files  under  this  title  a  return, 
statement,  or  other  document  shall  fur¬ 
nish  his  taxpayer  identifying  number  as 
required  by  the  forms  and  the  instruc¬ 
tions  relating  thereto.  A  person  whose 
number  must  be  included  on  a  document 
filed  by  another  person  shall  give  the 
taxpayer  identifying  number  so  required 
to  the  other  person  on  request.  For  pro¬ 
visions  dealing  specifically  with  the  duty 
of  employees  with  respect  to  their  social 
security  numbers,  see  paragraphs  (a) 
and  (b)  of  §  31.6011(b) -2  of  this  chapter 
(Employment  Tax  Regulations).  For 
provisions  dealing  specifically  with  the 
duty  of  employers  with  respect  to  em¬ 
ployer  identification  numbers,  see  §  31.- 
6011  (b>  — 1  of  this  chapter  (Employment 
Tax  Regulations) . 

(c)  Use  of  another’s  number.  Every 
person  required  under  this  title  to  file  a 
return,  statement,  or  other  document 
shall  furnish  such  taxpayer  identifying 
numbers  of  other  persons  as  required  by 
the  forms  and  the  instructions  relating 
thereto.  If  he  does  not  know  the  taxpayer 
identifying  number  of  the  other  person, 
he  shall  request  such  number  of  the  other 
person.  A  request  should  state  that  the 
identifying  number  is  required  to  be  fur¬ 
nished  under  authority  of  law.  When  the 
person  filing  the  return,  statement,  or 
other  document  does  not  know  the  num¬ 
ber  of  the  other  person,  and  has  com¬ 
plied  with  the  request  provision  of  this 
paragraph,  he  shall  sign  an  affidavit  on 
the  transmittal’  document  forwarding 
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such  returns,  statements,  or  other  docu¬ 
ments  to  the  Internal  Revenue  Service, 
so  stating.  A  person  required  to  file  a  tax¬ 
payer  Identifying  number  shall  correct 
any  errors  in  such  filing  when  his  atten¬ 
tion  has  been  drawn  to  them. 

(d)  Obtaining  a  taxpayer  identifying 
number — (1)  Social  security  number. 
Any  individual  required  to  furnish  a  so¬ 
cial  security  number  pursuant  to  para¬ 
graph  (b)  of  this  section  shall  apply  for 
one,  if  he  has  not  done  so  previously,  on 
Form  SS-5,  which  may  be  obtained  from 
any  Social  Security  Administration  or 
Internal  Revenue  Service  office.  He  shall 
make  such  application  far  enough  in  ad¬ 
vance  of  the  first  required  use  of  such 
number  to  permit  issuance  of  the  number 
in  time  for  compliance  with  such  re¬ 
quirement.  The  form,  together  with  any 
supplementary  statement,  shall  be  pre¬ 
pared  and  filed  in  accordance  with  the 
form,  instructions,  and  regulations  ap¬ 
plicable  thereto,  and  shall  set  forth  fully 
and  clearly  the  data  therein  called  for. 
Individuals  who  are  ineligible  for  or  do 
not  wish  to  participate  in  the  benefits 
of  the  social  security  program  shall  nev¬ 
ertheless  obtain  a  social  security  number 
if  they  are  required  to  furnish  such  a 
number  pursuant  to  paragraph  (b)  of 
this  section. 

(2)  Employer  identification  number. 
Any  person  required  to  furnish  an  em¬ 
ployer  identification  number  pursuant  to 
paragraph  (b)  of  this  section  shall  apply 
for  one,  if  he  has  not  done  so  previously, 
on  Form  SS-4,  which  may  be  obtained 
from  any  office  of  the  Internal  Revenue 
Service.  He  shall  make  such  application 
far  enough  in  advance  of  the  first  re¬ 
quired  use  of  such  number  to  permit 
Issuance  of  the  number  in  time  for  com¬ 
pliance  with  such  requirement.  The  form, 
together  with  any  supplementary  state¬ 
ment,  shall  be  prepared  and  filed  in  ac¬ 
cordance  with  the  form,  instructions,  and 
regulations  applicable  thereto,  and  shall 
set  forth  fully  and  clearly  the  data 
therein  called  for. 

(e)  Banks,  and  brokers  and  dealers  in 
securities.  For  additional  requirements 
relating  to  deposits,  share  accounts,  and 
brokerage  accounts,  see  31  CFR  103.34 
and  103.35. 

Cf )  Penalty.  For  penalty  for  failure  to 
supply  Identifying  numbers,  see  section 
6676  and  S  301.6676-1. 

(g)  Nonresident  alien  exclusion.  Hiis 
section  shall  not  apply  to  nonresident 
aliens,  foreign  corporations,  foreign  part¬ 
nerships,  or  foreign  private  foundations 
that  do  not  have  Income  effectively  con¬ 
nected  with  the  conduct  of  a  trade  or 
business  within  the  United  States  and 
do  not  have  an  office  or  place  of  business 
or  a  fiscal  or  paying  agent  in  the  United 
States. 

<h)  Effective  date.  The  provisions  of 
this  section  are  effective  for  information 
which  must  be  furnished  after  April  15, 
1974.  See  the  parts  of  26  CFR  (revised  as 
of  April  1, 1973)  which  relate  to  the  par¬ 
ticular  tax  for  provisions  with  respect  to 
information  which  must  be  furnished  be¬ 
fore  April  16,  1974,  and  for  information 
which  must  be  furnished,  to  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms  prior 


to  the  effective  date  of  comparable  pro¬ 
cedural  regulations  promulgated  by  the 
Bureau  in  27  CFR  Part  70.  Nothing  con¬ 
tained  in  the  regulations  under  section 
6109  shall  limit  the  authority  of  the  In¬ 
ternal  Revenue  Service  to  obtain  tax¬ 
payer  identifying  numbers  required  be¬ 
fore  or  after  the  effective  date  of  this 
paragraph  after  notice  is  served  upon  the 
taxpayer  pursuant  to  section  6001. 

Par.  4.  Paragraph  (a)  of  §  301.6676-1  is 
amended  by  replacing  the  phrase  “Under 
5  1.6109-1  (b)(2)”  with  “Under  §301.- 
6109-1  (c)”.  It  reads  as  follows: 

§  301.6676—1  Penally  for  failure  to  sup¬ 
ply  identifying  number. 

(a)  In  general.  Except  as  provided  in 
paragraph  (c)  of  this  section,  if  any  per¬ 
son  who  is  required  by  the  regulations 
under  section  6109 — 

(1)  To  include  his  identifying  number 
in  any  return,  statement,  or  other  docu¬ 
ment, 

(2)  To  furnish  his  identifying  number 
to  another  person,  or 

(3)  To  include  in  any  return,  state¬ 
ment,  or  other  document  made  with  re¬ 
spect  to  another  person  the  identifying 
number  of  such  other  person, 

fails  to  comply  with  such  requirement  at 
the  time  prescribed  by  such  regulations, 
such  person  shall  pay  a  penalty  of  $5  for 
each  such  failure.  Such  penalty  shall  be 
paid  in  the  same  manner  as  tax  upon 
the  issuance  of  a  notice  and  demand 
therefor.  Under  §  301.6109-1  (c)  a  payer 
is  required  to  request  the  identifying 
number  of  the  payee.  If,  after  such  a  re¬ 
quest  has  been  made,  the  payee  does  not 
furnish  the  payer  with  his  identifying 
number,  the  penalty  will  not  be  assessed 
against  the  payer. 

•  *  *  •  • 

Par.  5.  Section  301.7701-11  is  amended 
to  read  as  set  forth  below: 

§  301.7701—11  Social  security  number. 

For  purposes  of  this  chapter,  the  term 
“social  security  number”  means  the  tax¬ 
payer  identifying  number  of  an  individ¬ 
ual  or  estate  which  is  assigned  pursuant 
to  section  6011  (b)  or  corresponding  pro¬ 
visions  of  prior  law,  or  pursuant  to  sec¬ 
tion  6109,  and  in  which  nine  digits  are 
separated  by  hyphens  as  follows:  000-00- 
0000.  Such  term  does  not  include  a  num¬ 
ber  with  a  letter  as  a  suffix  which  is  used 
to  identify  an  auxiliary  beneficiary  under 
the  social  security  program.  The  terms 
“account  number”  and  “social  security 
number”  refer  to  the  same  number. 

Par.  6.  Section  301.7701-12  is  amended 
to  read  as  set  forth  below: 

§  301.7701—12  Employer  identification 
number. 

For  purposes  of  this  chapter,  the  term 
“employer  identification  number”  means 
the  taxpayer  Identifying  number  of  an 
individual  or  other  person  (whether  or 
not  an  employer)  which  is  assigned  pur¬ 
suant  to  section  6011  (b)  or  correspond¬ 
ing  provisions  of  prior  law,  or  pursuant 
to  section  6109,  and  in  which  nine  digits 
are  separted  by  a  hyphen,  as  follows: 
00-0000000.  The  terms  “employer  Identi¬ 


fication  number”  and  “identification 
number”  (defined  in  §  31.0-2  (a)  (11)  of 
this  chapter  (Employment  Tax  Regula¬ 
tions))  refer  to  the  same  number. 

[FR  Doc.74-6046  Filed  3-14-74,8:45  am] 


[TD.  7308] 

PART  12— TEMPORARY  INCOME  TAX  REG 

ULATIONS  UNDER  THE  REVENUE  ACT 

OF  1971 

Activities  Not  Engaged  in  for  Profit 

The  following  regulations  relate  to  sec¬ 
tion  183(e)  of  the  Internal  Revenue  Code 
of  1954,  as  added  by  section  311(a)  of 
the  Revenue  Act  of  1971  (85  Stat.  525) , 
which  permits  a  taxpayer  to  elect  to 
postpone  the  determination  of  the  pre¬ 
sumption  that  an  activity  is  engaged  in 
for  profit  if  it  is  profitable  in  two  years 
during  a  period  of  five  consecutive  years 
(seven  consecutive  years  in  the  case  of 
activities  concerning  the  breeding,  train¬ 
ing,  showing  or  racing  of  horses) . 

The  regulations  provide,  generally,  that 
an  election  with  respect  to  an  activity 
shall  be  made  by  filing  a  statement  with 
the  service  center  where  the  taxpayer’s 
return  is  filed  within  three  years  after  the 
due  date  of  the  return  (determined  with¬ 
out  regard  to  extensions)  for  the  first 
taxable  year  in  which  the  taxpayer  en¬ 
gages  in  such  activity  or,  if  earlier,  upon 
notice  that  a  district  director  proposes 
to  disallow  deductions  attributable  to  an 
activity  not  engaged  in  for  profit  under 
section  183,  by  filing  a  statement  with 
the  district  director  who  issued  such 
notification  within  60  days  after  such 
notice.  (For  purposes  of  the  election  a 
taxpayer  shall  be  treated  as  not  having 
engaged  in  any  activity  during  any  tax¬ 
able  year  beginning  before  January  1, 
1970.)  The  election  must  include  a  gen¬ 
eral  extension  of  the  three  year  statute 
of  limitations,  with  respect  to  all  years 
in  the  five  or  seven  year  period,  com¬ 
mencing  with  the  year  in  which  the  tax¬ 
payer  first  engages  in  the  activity,  to  18 
months  after  the  due  date  of  the  return 
(determined  without  regard  to  exten¬ 
sions)  for  the  last  taxable  year  in  the 
five  or  seven  year  period. 

The  regulations  set  forth  herein  are 
temporary  and  are  designed  to  provide 
rules  governing  the  manner  and  time  for 
making  an  election  to  postpone  a  deter¬ 
mination  of  whether  an  activity  is  en¬ 
gaged  in  for  profit.  The  regulations  are 
effective  until  the  issuance  of  final  reg¬ 
ulations  to  be  prescribed  by  the  Com¬ 
missioner  and  approved  by  the  Secretary 
or  his  delegate. 

In  order  to  provide  such  temporary 
regulations  under  section  183(e)  of  the 
Internal  Revenue  Code  of  1954,  the  fol¬ 
lowing  regulations  are  adopted: 

Section  12.9  is  added  immediately  fol¬ 
lowing  §  12.8  and  reads  as  follows: 

§  12.9  Election  to  postpone  determina¬ 
tion  with  respect  to  the  presumption 
described  in  section  183(d). 

(a)  In  general.  An  individual,  electing 
small  business  corporation,  trust  or  es¬ 
tate  may  elect  in  accordance  with  the 
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rules  set  forth  in  this  section  to  post¬ 
pone  a  determination  whether  the  pre¬ 
sumption  described  in  section  183(d) 
applies  with  respect  to  any  activity  in 
which  the  taxpayer  engages  until  after 
the  close  of  the  fourth  taxable  year 
(sixth  taxable  year,  in  the  case  of  an  ac¬ 
tivity  described  in  §  1.183-l(c)  (3) )  fol¬ 
lowing  the  taxable  year  in  which  the  tax¬ 
payer  first  engages  in  such  activity.  The 
election  must  be  made  in  accordance  with 
the  applicable  requirements  of  para¬ 
graphs  (b),  (c)  and  (d)  of  this  section. 
Except  as  otherwise  provided  in  para¬ 
graphs  (c)  and  (e)  of  this  section,  an 
election  made  pursuant  to  this  section 
shall  be  binding  for  the  first  taxable  year 
in  which  the  taxpayer  first  engages  in  the 
activity  and  for  all  subsequent  taxable 
years  in  the  five  (or  seven)  year  period 
referred  to  in  the  first  sentence  of  this 
paragraph.  For  purposes  of  this  section, 
a  taxpayer  shall  be  treated  as  not  having 
engaged  in  an  activity  during  any  taxable 
year  beginning  before  January  1,  1970. 

(b)  Period  to  which  an  election  ap¬ 
plies.  An  individual,  trust,  estate,  or 
small  business  corporation  may  make  the 
election.  The  five  year  presumption  pe¬ 
riod  (seven  year  presumption  period  in 
the  case  of  an  activity  described  in 
§  1. 183-1  (c)  (3) )  to  which  the  election 
shall  apply  shall  be  the  five  (or  seven) 
consecutive  taxable  years  of  such  tax¬ 
payer  beginning  with  the  taxable  year  in 
which  such  taxpayer  first  engages  in  the 
activity.  For  purposes  of  this  section,  a 
taxpayer  who  engages  in  an  activity  as 
a  partner,  engages  in  it  in  each  of  his 
taxable  years  with  or  within  which  ends 
a  partnership  year  during  which  the  ac¬ 
tivity  was  carried  on  by  the  partnership. 

(c)  Time  for  making  an  election.  A 
taxpayer  who  is  an  individual,  trust 
estate  or  small  business  corporation  may 
make  the  election  provided  in  §  183(e) 
by  filing  the  statement  and  consents  re¬ 
quired  by  paragraph  (d)  of  this  section 
within — 

<  1  >  3  years  after  the  due  date  of  such 
taxpayer’s  return  (determined  without 
extensions)  for  the  taxable  year  in  which 
such  taxpayer  first  engages  in  the  activ¬ 
ity.  but  not  later  than 

<2>  60  days  after  such  taxpayer  re¬ 
ceives  a  written  notice  (if  any)  from  a 
district  director  that  the  district  director 
proposes  to  disallow  deductions  attribut¬ 
able  to  an  activity  not  engaged  in  for 
profit  under  section  183. 

The  provisions  of  paragraph  (c)  (2)  of 
this  section  shall  in  no  event  be  con¬ 
strued  to  extend  the  period  described  in 
(c)(1)  of  this  section  for  making  such 
election.  Notwithstanding  the  time  pe¬ 
riods  prescribed  in  paragraph  (c)  (1)  and 
(2)  of  this  section,  if  no  election  has  been 
made  before  a  suit  or  proceeding  de¬ 
scribed  in  section  7422(a)  is  maintained 
or  a  petition  is  filed  in  the  Tax  Court 
for  a  redetermination  of  a  deficiency  for 
any  taxable  year  within  the  presumption 
period  to  which  the  election  would  apply, 
no  election  may  be  made  except  with  the 
consent  of  the  Commissioner  which  will 
not  be  given  unless  no  appreciable  delay 
In  the  suit  or  proceeding  will  be  caused, 

(d)  Manner  of  making  election.  (1) 


The  election  shall  be  made  by  the  indi¬ 
vidual,  trust,  estate,  or  electing  small 
business  corporation,  as  the  case  may  be, 
engaged  in  the  activity,  by  filing  a  state¬ 
ment  which  sets  forth  the  following 
information — 

(1)  The  name,  address,  and  taxpayer 
identification  number  of  such  taxpayer, 
and,  if  applicable,  of  the  partnership  in 
which  he  engages  in  the  activity, 

(ii)  A  declaration  stating  that  the 
taxpayer  elects  to  postpone  a  determina¬ 
tion  as  to  whether  the  presumption  de¬ 
scribed  in  section  183(d)  applies  until 
after  the  close  of  the  taxpayer’s  fourth 
taxable  year  (sixth  taxable  year,  in  the 
case  of  an  activity  described  in  §  1.183-1 
(c)  (3) )  following  the  taxable  year  in 
which  the  taxpayer  first  engaged  in  such 
activity  and  identifying  that  first  such 
taxable  year,  and, 

(iii)  A  description  of  each  activity  (as 
defined  in  §  1.183-1  (d)  (1) )  with  respect 
to  which  the  election  is  being  made. 

(2)  For  an  election  to  the  be  effective, 
there  must  be  attached  to  the  statement 
properly  executed  consents,  in  the  form 
prescribed  by  the  Commissioner,  extend¬ 
ing  the  period  prescribed  by  section  6501 
for  the  assessment  of  any  tax  to  a  date 
which  is  not  earlier  than  18  months  after 
the  due  date  of  the  return  (determined 
without  extensions)  for  the  final  year  in 
the  presumption  period  to  which  the 
election  applies,  as  follows: 

(i)  Consents  for  each  of  the  taxpayer’s 
taxable  years  in  the  presumption  period 
to  which  the  election  applies. 

(ii)  If  the  election  is  made  by  an  elect¬ 
ing  small  business  corporation,  a  consent 
of  each  person  who  is  a  shareholder  dur¬ 
ing  any  taxable  year  to  which  the  elec¬ 
tion  applies,  for  each  of  such  sharehold¬ 
er’s  taxable  years  with  or  within  which 
end  each  of  the  corporation’s  taxable 
years  in  the  presumption  period, 

(iii)  If  a  taxpayer  referred  to  in  para¬ 
graph  (d)  (2)  (i)  of  this  section  or  share¬ 
holder  referred  to  in  paragraph  (d)  (2) 
(ii)  of  this  section  is  married  at  the  time 
of  the  election,  in  the  case  of  his  present 
spouse,  a  consent  for  each  of  such 
spouse’s  taxable  years  which  correspond 
to  the  taxable  years  (other  than  prior 
years  of  the  shareholder  during  no  part 
of  which  he  was  a  shareholder)  for 
which  consents  are  required  by  para¬ 
graph  (d)  (2)  (i)  or  (ii)  of  this  section  as 
the  case  may  be.  Such  consents  shall  not 
be  construed  to  shorten  the  period  de¬ 
scribed  in  section  6501  for  any  taxable 
year  within  the  presumption  period  to 
which  the  election  applies. 

(3)  The  statement,  with  the  required 
consents  attached,  shall  be  filed — 

(i)  With  the  service  center  at  which 
the  taxpayer  making  the  election  is  re¬ 
quired  to  file  his  return,  or 

(ii)  If  the  taxpayer  is  notified  by  a 
district  director  that,  pursuant  to  sec¬ 
tion  183  he  is  proposing  to  disallow  de¬ 
ductions  with  respect  to  an  activity  not 
engaged  in  for  profit,  with  such  district 
director. 

(e)  Subsequent  invalidations.  If,  after 
a  timely  election  has  been  made,  but  still 
within  the  presumption  period,  a  suit 
or  proceeding  (as  described  in  section 


7422(a))  is  maintained  by  the  electing 
taxpayer,  a  shareholder  referred  to  in 
paragraph  (d)  (2)  (ii)  of  this  section,  or 
spouse  referred  to  in  paragraph  (d)  (2) 
(iii)  of  this  section  for  any  taxable  year 
for  which  a  consent  is  required  by  this 
section  and  the  taxpayer,  shareholder, 
or  spouse  has  not  been  issued  a  notice 
of  deficiency  (as  described  in  section 
6212(a))  with  respect  to  such  taxable 
year  such  election  shall  not  be  effective 
to  postpone  the  determination  whether 
the  presumption  applies,  for  such  taxable 
year,  but  the  consents  extending  the 
statute  of  limitations  filed  with  the  elec¬ 
tion  shall  not  thereby  be  invalidated. 
The  immediately  preceding  sentence 
shall  not  apply  to  a  suit  or  proceeding 
maintained  by  the  spouse  of  an  electing 
taxpayer  for  a  taxable  year  for  which 
such  spouse  has  filed  a  separate  return, 
or  a  suit  or  proceeding  maintained  by 
a  shareholder  for  a  taxable  year  in 
which  he  was  not  such  a  shareholder.  An 
election  by  an  individual  taxpayer  or 
electing  small  business  corporation,  shall 
be  subsequently  invalidated  for  all  years 
in  the  presumption  period  to  which  it 
had  applied  if — 

(1)  The  electing  taxpayer  or  share¬ 
holder  taxpayer  files  a  joint  return  for 
one  of  the  first  three  (five,  in  the  case 
of  an  activity  described  in  §  1.183-1  (c) 
(3))  taxable  years  in  such  presumption 
period,  and 

(2)  The  spouse  with  whom  he  files 
such  joint  return  has  not  previously 
executed  a  consent  described  in  para¬ 
graph  (d)  (2)  (iii)  of  this  section,  and 

(3)  Within  one  year  after  the  filing 
of  such  joint  return  (or,  if  later,  90  days 
after  March  14,  1974),  such  spouse  has 
not  filed  a  consent  described  in  para¬ 
graph  (d)  (2)  of  this  section. 

An  election  by  an  electing  small  busi¬ 
ness  corporation  shall  be  invalidated 
for  all  years  in  the  presumption  period 
to  which  it  applies  if  a  person  who  was 
not  a  shareholder  on  the  date  of  election 
becomes  a  shareholder  during  the  first 
three  (or  five)  years  of  the  presumption 
period  to  which  election  applies  and 
does  not,  within  90  days  after  the 
date  on  which  he  becomes  a  shareholder 
(or,  if  later,  90  days  after  March  14, 
1974),  a  consent  required  by  paragraph 
(d)(2)  of  this  section.  Invalidation  of 
the  election  by  operation  of  this  para¬ 
graph  will  in  no  case  affect  the  validity 
of  the  consents  filed  with  such  election. 

(f)  Extension  of  time  for  filing  elec¬ 
tion  in  hardship  cases.  The  Commis¬ 
sioner  may  upon  application  by  a  tax¬ 
payer,  consent  to  an  extension  of  time 
prescribed  in  this  section  for  making  an 
election  if  he  finds  that  such  an  exten¬ 
sion  would  be  justified  by  hardship  in¬ 
curred  by  reason  of  the  time  at  which 
this  section  is  published.  The  burden 
will  be  on  the  taxpayer  to  establish 
that  under  the  relevant  facts  the  Com¬ 
missioner  should  so  consent. 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision,  it  is 
found  impracticable  to  issue  it  with  no¬ 
tice  and  public  procedure  thereon  under 
subsection  (b)  of  section  553  of  title  5 


FEDERAL  REGISTER,  VOL  39,  NO.  52 — FRIDAY,  MARCH  15,  1974 


RULES  AND  REGULATIONS 


9949 


of  the  United  States  Code  or  subject  to 
the  effective  date  limitation  of  subsec¬ 
tion  (d)  of  that  section. 

(8ec.  7806,  Internal  Revenue  Code  of  1964 
(68A  Stat.  917;  26  UJ3.C.  7806) ) 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Approved:  March  12, 1974. 

John  H.  Hall, 

Deputy  Assistant  Secretary 
of  the  Treasury 

[PR  Doc  74-6040  Piled  3-14-74;8:45  am] 


PART  172— DISPOSITION  OF  SEIZED 
PERSONAL  PROPERTY 

Recodification  of  Regulations 

Cross  Reference:  For  a  document 
recodifying  26  CFR  Part  172  as  27  CFR 
72  see  FR  Doc.  74-6044,  infra. 


[T.D.  7305] 

PART  301— PROCEDURE  AND 

ADMINISTRATION 

Federal  Tax  Liens 

By  a  notice  of  proposed  rule  making 
appearing  in  the  Federal  Register  for 
Saturday,  August  28,  1971  (36  FR  17355), 
amendments  to  the  Regulations  on  Pro¬ 
cedure  and  Administration  <26  CFR 
Part  301)  were  proposed  in  order  to  con¬ 
form  such  regulations  to  changes  in  the 
Internal  Revenue  Code  of  1954  made  by 
sections  107,  108,  110,  111,  112.  and  113 
of  the  Federal  Tax  Lien  Act  of  1966  (80 
Stat.  1140,  1142,  1145,  1146).  After  con¬ 
sideration  of  all  such  relevant  matter  as 
was  presented  by  interested  persons  re¬ 
garding  the  rules  proposed,  certain 
changes  were  made,  and  the  proposed 
amendments  of  the  regulations,  subject 
to  the  changes  indicated  below,  are 
adopted  by  this  document. 

This  document  contains  amendments 
to  the  regulations  relating  to  Federal  tax 
liens,  proceedings  by  taxpayers  and  third 
parties,  and  the  sale  of  personal  property 
and  administration  of  real  estate  ac¬ 
quired  by  the  United  States  in  payment 
of  debts  arising  under  the  internal  rev¬ 
enue  laws. 

Under  §  301.7426-1  < a)  (1),  any  per¬ 
son,  other  than  the  taxpayer  against 
whom  is  assessed  the  tax  out  of  which 
a  levy  arises,  may  bring  a  civil  action 
against  the  United  States  in  a  district 
court  of  the  United  States  based  upon 
such  person’s  claim  that  he  has  an  inter¬ 
est  in,  or  a  lien  on,  property  which  is 
senior  to  the  interest  or  lien  of  the 
United  States  and  that  the  property  was 
wrongfully  levied  upon.  With  respect  to 
a  wrongful  levy,  the  forms  of  relief  which 
may  be  granted  by  a  district  court  are 
set  forth  under  §  301.7426-1  (b)  (1).  Re¬ 
lief  may  be  granted  under  these  provi¬ 
sions  only  if  the  property  levied  upon  be¬ 
longs  to  a  person  other  than  the  tax¬ 
payer  or  if  the  levy  or  sale  pursuant 
to  levy  will  irreparably  injure  or  destroy 
an  interest  or  lien  which  is  senior  to  the 


interest  or  lien  of  the  United  States.  Sec¬ 
tion  301.7426-1  (b),  as  changed,  sets 
forth  an  example  of  a  wrongful  levy 
under  subparagraph  (2).  Accordingly, 
subparagraphs  (2)  and  (3)  of  proposed 
§  301.7426-1  (b)  are  redesignated  as  sub- 
paragraphs  (3)  and  (4)  of  §  301.7426-1 
(b)  as  adopted  by  this  document. 

Example  (1)  of  proposed  §  301.6532- 
3(c)  is  revised  by  this  document  to  clar¬ 
ify  the  calculation  of  the  period  of  limi¬ 
tations  illustrated  therein.  Further,  ref¬ 
erences  to  the  Alcohol.  Tobacco,  and 
Firearms  Division  and  the  Division  of 
Loans  and  Currency  in  §§  301.7403- 
1(a)  and  301.7505-l(a)  (1),  respectively, 
are  revised  to  reflect  reorganizational 
changes. 

Pursuant  to  paragraph  4<a)  of  Treas¬ 
ury  order  221,  published  in  the  Federal 
Register  for  June  10,  1972  (37  FR  11696> , 
certain  regulations  of  the  Internal  Rev¬ 
enue  Service  continue  in  effect  as 
regulations  of  the  Bureau  of  Alcohol, 
Tobacco,  and  Firearms  until  superseded 
•r  revised.  The  regulations  amended  by 
this  Treasury  decision  are  among  those 
that  continue  to  apply  for  purposes  of 
the  laws  administered  by  the  Bureau  in 
addition  to  applying  for  purposes  of  the 
laws  administered  by  the  Internal 
Revenue  Service.  The  Director,  Bureau 
of  Alcohol,  Tobacco,  and  Firearms  has, 
for  this  reason,  joined  as  a  signatory  to 
this  Treasury  decision. 

Adoption  of  amendments  to  the  regu¬ 
lations.  On  August  28, 1971,  notice  of  pro¬ 
posed  rule  making  to  conform  the  Regu¬ 
lations  on  Procedure  and  Administra¬ 
tion  (26  CFR  Part  301)  to  changes  in  the 
Internal  Revenue  Code  of  1954  made  by 
sections  107,  108,  110,  111;  112,  and  113 
of  the  Federal  Tax  Lien  Act  of  1966  (80 
Stat.  1140,  1142,  1145,  1146)  was  pub¬ 
lished  in  the  Federal  Register  (36  FR 
17355).  After  consideration  of  all  such 
relevant  matter  as  was  presented  by 
interested  persons  regarding  the  rules 
proposed,  the  amendment  of  the  regu¬ 
lations  as  proposed  is  hereby  adopted, 
subject  to  the  changes  set  forth  below. 

Paragraph  1. Example  (1)  of  §  301.6532- 
3(c),  as  set  forth  in  paragraph  5  of  the 
appendix  to  the  notice  of  proposed  rule 
making,  is  revised  to  read  as  set  forth 
below. 

Par.  2.  The  historical  note  for 
§  301.7402,  as  set  forth  in  paragraph  6 
of  the  appendix  to  the  notice  of  proposed 
rule  making,  is  revised  to  read  as  set 
forth  below. 

Par.  3.  Paragraph  (a)  of  §  301.7403-1, 
as  set  forth  in  paragraph  8  of  the  ap¬ 
pendix  to  the  notice  of  proposed  rule 
making,  is  revised  to  read  as  set  forth 
below. 

Par.  4.  Section  301.7426-1  (b),  as  set 
forth  in  paragraph  14  of  the  appendix 
to  the  notice  of  proposed  rulemaking,  is 
changed  by  redesignating  subparagraphs 
(2)  and  (3)  as  subparagraphs  (3)  and 
(4),  respectively,  and  by  inserting  a  new 
subparagraph  (2)  immediately  after  sub- 
paragraph  (1).  These  redesignated  and 
added  provisions  read  as  set  forth  below. 

Par.  5.  Subparagraph  (1)  of  §301.- 
7505-1  (a>,  as  set  forth  in  paragraph  16 


of  the  appendix  to  the  notice  of  proposed 
rule  making,  is  revised  to  read  as  set  forth 
below. 

(This  Treasury  decision  is  issued  under  the 
authority  contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68A  Stat. 
917;  26  U.S.C.  7805) .) 

1  seal  1  Rex  D.  Davis, 

Director ,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

Donald  C.  Alexander, 

Commissioner  of  Internal  Revenue. 

Approved:  March  11, 1974. 

John  H.  Hall, 

Deputy  Assistant 

Secretary  of  the  Treasury. 

Paragraph  1.  Section  301.6322  is 
amended  by  revising  section  6322  and  by 
adding  a  historical  note  to  read  as 
follows: 

§  301.6322  .Statutory  provisions;  period 
of  lien. 

Sec.  63*2.  Period  ®/  lien.  Unless  another 
date  is  specifically  fixed  by  law,  the  lien  im¬ 
posed  by  section  0321  shall  arise  at  the  time 
the  assessment  is  made  and  shall  continue 
until  the  HablUty  for  the  amount  so  assessed 
(or  a  judgment  against  the  taxpayer  arising 
out  of  such  liability)  is  satisfied  or  becomes 
unenforceable  by  reason  of  lapse  of  time. 

[Sec.  6322  as  amended  by  sec.  113(a),  Fed¬ 
eral  Tax  Lien  Act  1966  (80  Stat.  1146)  ] 

Par.  2.  Section  301.6502  is  amended  by- 
revising  subsection  (a)  of  section  6502 
and  by  adding  a  historical  note  to  read  as 
follows: 

§  301.6502  Statutory  provisions;  collec¬ 
tion  after  assessment. 

Sec.  6502.  Collection  after  assessment — 
(a)  Length  of  period.  Where  the  assessment 
oi  any  tax  imposed  by  this  title  has  been 
made  within  the  period  of  limitation  prop¬ 
erly  applicable  thereto,  such  tax  may  be  col¬ 
lected  by  levy  or  by  a  proceeding  in  court 
but  only  if  the  levy  is  made  or  the  proceeding 
begun — 

(1)  Within  6  years  after  the  assessment 
of  the  tax,  or 

(2)  Prior  to  the  expiration  of  any  period 
for  collection  agreed  upon  in  writing  by  the 
Secretary  or  his  delegate  and  the  taxpayer 
before  the  expiration  of  such  6-year  period 
(or,  if  there  is  a  release  of  levy  under  section 
6343  after  such  6-year  period,  then  before 
such  release) . 

The  period  so  agreed  upon  may  be  extended 
by  subsequent  agreements  in  writing  made 
before  the  expiration  of  the  period  previously 
agreed  upon.  The  period  provided  by  this 
subsection  during  which  a  tax  may  be  col¬ 
lected  by  levy  shall  not  be  extended  or  cur¬ 
tailed  by  reason  of  a  judgment  against  the 
taxpayer. 

*  •  •  *  «  • 

[Sec.  6502  as  amended  by  sec.  113(b)  Federal 
Tax  Lien  Act  1966  (80  Stat.  1146)  ] 

Par.  3.  Section  301.6502-1  is  amended 
by  adding  a  new  subparagraph  (3)  to 
paragraph  (a)  to  read  as  follows: 

§  301.6502—1  Collection  after  assess¬ 
ment. 

(a)  Length  of  period.  •  •  • 

(3)  The  period  provided  by  section 
6502(a)  and  this  section  shall  not  be 
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extended  or  curtailed  by  reason  of  a 
judgment  against  a  taxpayer.  Therefore, 
a  personal  judgment  rendered  against  a 
taxpayer  arising  out  of  an  unpaid  as¬ 
sessed  tax  liability  will  not  extend  the 
period  during  which  the  liability  may  be 
collected  by  levy.  Similarly,  the  period 
during  which  the  liability  may  be  col¬ 
lected  by  levy  is  not  curtailed  by  the  fact 
that  the  United  States  secures  such  a 
judgment.  For  example,  if  the  United 
States  secures  a  personal  judgment  aris¬ 
ing  out  of  a  tax  liability  assessed  4  years 
earlier,  the  liability  may  be  collected  in 
any  manner  provided  by  section  7403  or 
in  any  manner  provided  for  the  enforce¬ 
ment  of  a  judgment  or,  during  the  re¬ 
maining  2  years  of  the  6  year  statutory 
period,  by  levy  as  if  such  judgment  had 
not  been  secured. 

*  •  •  •  • 

Par.  4.  Section  301.6532  is  amended 
by  adding  a  new  subsection  (c)  to  sec¬ 
tion  6532  and  by  amending  the  historical 
note  to  read  as  follows: 

§  301.6332  Statutory  provisions;  pe¬ 
riods  of  limitation  on  suits. 

•  •  •  •  • 

(c)  Suits  by  persons  other  than  taxpay¬ 
ers — (1)  General  rule.  Except  as  provided  by 
paragraph  (2),  no  suit  or  proceeding  under 
section  7426  shall  be  begun  after  the  expira¬ 
tion  of  9  months  from  the  date  of  the  levy 
or  agreement  giving  rise  to  such  action. 

(2)  Period  when  claim  is  filed.  It  a  request 
is  made  for  the  return  of  property  described 
in  section  6343(b),  the, 9-month  period  pre¬ 
scribed  in  paragraph  (1)  shall  be  extended 
for  a  period  of  12  months  from  the  date  of 
filing  of  such  request  or  for  a  period  of  6 
months  from  the  date  of  mailing  by  regis¬ 
tered  or  certified  mail  by  the  Secretary  or  his 
delegate  to  the  person  making  such  request 
of  a  notice  of  disallowance  of  the  part  of  the 
request  to  which  the  action  relates,  which¬ 
ever  is  shorter. 

(Sec.  6532  as  amended  by  sec.  89(b),  Tech¬ 
nical  Amendments  Act  1958  (72  Stat.  1665) 
and  sec.  110(b)  Federal  Tax  Lien  Act  of  1966 
<80  Stat.  1144)] 

Par.  5.  Immediately  after  §  301.6532-2 
there  is  added  the  following  new  section: 

§  301.6332—3  Periods  of  limitation  on 
suits  by  persons  other  than  taxpayers. 

(a)  General  rule.  No  suit  or  proceed¬ 
ing.  except  as  otherwise  provided  in  sec¬ 
tion  6532(c)  (2)  and  paragraph  (b)  of 
this  section,  under  section  7426  and 
5  301.7426-1  relating  to  civil  actions  by 
persons  other  than  taxpayers,  shall  be 
begun  after  the  expiration  of  9  months 
from  the  date  of  levy  or  agreement  under 
section  6325(b)(3)  giving  rise  to  such 
action. 

(b)  Period  when  claim  is  filed.  The 
9-month  period  prescribed  in  section 
6532(c)(1)  and  paragraph  (a)  of  this 
section  shall  be  extended  to  the  shorter 

of. 

(1)  12  months  from  the  date  of  filing 
by  a  third  party  of  a  written  request 
under  $  301.6343-1  (b)  (2)  for  the  return 
of  property  wrongfully  levied  upon,  or 

(2)  6  months  from  the  date  of  mailing 
by  registered  or  certified  mail  by  the 
district  director  to  the  party  claimant  of 


a  notice  of  disallowance  of  the  part  of 
the  request  to  which  the  action  relates. 

A  request  which,  under  §  301.6343-1  (b> 
(3),  is  not  considered  adequate  does  not 
extend  the  9-month  period  described  in 
paragraph  (a)  of  this  section. 

(c)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  follow¬ 
ing  examples: 

Example  (1).  On  June  1,  1970,  a  tax  is 
assessed  against  A  with  respect  to  his  delin¬ 
quent  tax  liability.  On  July  19,  1970,  a  levy 
Is  wrongfully  made  upon  certain  tangible 
personal  property  of  B’s  which  Is  In  A’s  pos¬ 
session  at  that  time.  On  July  20,  1970.  notice 
of  seizure  is  given  to  A.  Thus,  under  section 
6502(b),  July  20,  1970,  Is  the  date  on  which 
the  levy  Is  considered  to  be  made.  Unless  a 
request  for  the  return  of  property  is  sooner 
made  to  extend  the  9-month  period,  no  suit 
or  proceeding  under  section  7426  may  be  be¬ 
gun  by  B  after  April  20,  1971,  which  is  9 
months  from  the  date  of  levy. 

Example  (2).  Assume  the  same  facts  as  In 
the  preceding  example  except  that,  on  Au¬ 
gust  3.  1970,  B  properly  files  a  request  for  the 
return  of  his  property  wrongfully  levied 
upon.  Assume  further  that  the  district  di¬ 
rector  malls,  on  March  1,  1971,  a  notice  of 
disallowance  of  B’s  request  for  the  return 
of  the  property.  No  suit  or  proceeding  under 
section  7426  may  be  begun  by  B  after  Au¬ 
gust  3,  1971.  which  Is  12  months  from  the 
date  of  filing  a  request  for  the  return  of 
property  wrongfully  levied  upon. 

Example  (3).  Assume  the  same  facts  as  in 
the  preceding  example  except  that  the  notice 
of  disallowance  of  B’s  request  for  the  return 
of  property  wrongfully  levied  upon  Is  mailed 
to  B  on  November  12,  1970.  Since  the  6- 
month  period  from  the  mailing  of  the  notice 
of  disallowance  expires  before  the  12-month 
period  from  the  date  of  filing  the  request 
for  the  return  of  property  which  ends  on 
August  3,  1971,  no  suit  or  proceeding  under 
section  7426  may  be  begun  by  B  after  May  12, 
1971,  which  Is  6  months  from  the  date  of 
mailing  the  notice  of  disallowance. 

Par.  6.  Section  301.7402  is  amended  by 
redesignating  subsection  (e)  of  section 
7402  as  subsection  (f),  by  adding  a  new 
subsection  (e)  to  section  7402,  and  by 
adding  a  historical  note  to  read  as 
follows: 

§  301.7402  Statutory  provisions;  juris¬ 
diction  of  district  courts. 

Sec.  7402.  Jurisdiction  of  district  courts. 

•  •  •  *  • 

(e)  To  quiet  title.  The  UJ3.  district  courts 
shall  have  Jurisdiction  of  any  action  brought 
by  the  United  States  to  quiet  title  to  prop¬ 
erty  If  the  title  claimed  by  the  United  States 
to  such  property  was  derived  from  enforce¬ 
ment  of  a  lien  under  this  title. 

(f)  General  jurisdiction.  •  *  • 

(Sec.  7402  as  amended  by  sec.  107(a)  Federal 
Tax  Lien  Act  1966  (80  Stat.  1140) ;  sec.  230(d) , 
Act  of  June  6,  1972  (Pub.  Law  92-310,  86 
Stat.  209)  1 

Par.  7.  Section  301.7403  is  amended  by 
adding  a  new  sentence  at  the  end  of  sub¬ 
section  (c)  of  section  7403  and  by  adding 
a  historical  note  to  read  as  follows: 

§  301.7403  Statutory  provisions;  action 
to  enforce  lien  or  to  subject  properly 
to  payment  of  tax. 

Sec.  7403.  Action  to  enforce  lien  or  to  sub¬ 
ject  ■property  to  payment  of  tax. 


(c)  Adjudication  and  decree.  The  court 
shall,  after  the  parties  have  been  duly  noti¬ 
fied  of  the  action,  proceed  to  adjudicate  all 
matters  Involved  therein  and  finally  deter¬ 
mine  the  merits  of  all  claims  to  and  liens 
upon  the  property,  and,  in  all  cases  where  a 
claim  or  Interest  of  the  United  States  therein 
Is  established,  may  decree  a  sale  of  such  prop¬ 
erty,  by  the  proper  officer  of  the  court,  and 
a  distribution  of  the  proceeds  of  such  sale 
according  to  the  findings  of  the  court  In  re¬ 
spect  to  the  interests  of  the  parties  and  of 
the  United  States.  If  the  property  is  sold  to 
satisfy  a  first  lien  held  by  the  United  States, 
the  United  States  may  bid  at  the  sale  such 
sum,  not  exceeding  the  amount  of  such  lien 
with  expenses  of  sale,  as  the  Secretary  or  his 
delegate  directs. 

*  *  •  *  * 

(Sec.  7403  as  amended  by  sec.  107(b)  Federal 
Tax  Lien  Act  1966  (  80  Stat.  1140)  ] 

Par.  8.  Section  301.7403-1  is  amended 
by  adding  paragraph  (b)  and  by  provid¬ 
ing  a  heading  for  paragraph  (a)  to  read 
as  follows: 

§  301.7403—1  Artion  to  enforce  lien  or 

to  subject  property  to  payment  of  tax. 

(a)  Civil  actions.  In  any  case  where 
there  has  been  a  refusal  or  neglect  to  pay 
any  tax,  or  to  discharge  any  liability  in 
respect  thereof,  whether  or  not  levy  has 
been  made,  the  Attorney  General  or  his 
delegate,  at  the  request  of  the  Commis¬ 
sioner  (or  the  Director,  Bureau  of  Alco¬ 
hol.  Tobacco,  and  Firearms,  or  the  Chief 
Counsel  for  the  Bureau,  with  respect  to 
the  provisions  of  subtitle  E  of  the  Code) , 
or  the  Chief  Counsel  for  the  Internal 
Revenue  Service  or  his  delegate,  may 
direct  a  civil  action  to  be  filed  In  a  dis¬ 
trict  court  of  the  United  States  to  enforce 
the  lien  of  the  United  States  under  the 
Code  with  respect  to  such  tax  or  liability 
or  to  subject  any  property,  of  whatever 
nature,  of  the  delinquent,  or  in  which 
he  has  any  right,  title  or  interest,  to  the 
payment  of  such  tax  or  liability.  In  any 
such  proceeding,  at  the  instance  of  the 
United  States,  the  court  may  appoint  a 
receiver  to  enforce  the  lien,  or,  upon  cer¬ 
tification  by  the  Commissioner  or  the 
Chief  Counsel  for  the  Internal  Revenue 
Service  during  the  pendency  of  such  pro¬ 
ceedings  that  it  is  in  the  public  interest, 
may  appoint  a  receiver  with  all  the 
powers  of  a  receiver  in  equity. 

(b)  Bid  by  the  United  States.  If  prop¬ 
erty  is  sold  to  satisfy  a  first  lien  held 
by  the  United  States,  the  United  States 
may  bid  at  the  sale  a  sum  which  does 
not  exceed  the  amount  of  its  lien  and 
the  expenses  of  the  sale.  See  also  31 
U.S.C.  195. 

Par.  9.  The  center  heading  immedi¬ 
ately  preceding  section  301.7421  is  re¬ 
vised  to  read  as  follows: 

Proceedings  by  Taxpayers  and 
Third  Parties 

Par.  10.  Section  301.7421  is  amended 
by  revising  subsection  (a)  of  section  7421 
and  by  adding  a  historical  note  to  read 
as  follows: 

§  301.7421  Statutory  provisions;  prohi¬ 
bition  of  suits  to  rrelrain  assessment 
or  collection. 

Sec.  7421.  Prohibition  of  suits  to  restrain 
assessment  or  collection — (a)  Tax.  Except  as 
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provided  in  sections  6212  (a)  and  (c),  6213 

(a) ,  and  7426  (a)  and  (b)(1),  no  suit  for 
the  purpose  of  restraining  the  assessment 
or  collection  of  any  tax  shall  he  maintained 
In  any  court  by  any  person,  whether  or 
not  such  person  Is  the  person  against  whom 
such  tax  was  assessed. 

•  •  •  •  • 

(Sec.  7421  as  amended  by  sec.  110(c)  Fed¬ 
eral  Tax  Lien  Act  1966  (80  Stat.  1144)] 

Par.  11.  Section  301.7424  is  amended 
to  read  as  follows : 

§  301.7424  Statutory  provisions;  inter¬ 
vention. 

Sec.  7424.  Intervention.  If  the  United  States 
is  not  a  party  to  a  civil  action  or  suit,  the 
United  States  may  Intervene  In  such  action 
or  suit  to  assert  any  lien  arising  under  this 
title  on  the  property  which  is  the  subject 
of  such  action  or  suit.  The  provisions  of 
section  2410  of  title  28  of  the  United  States 
Code  (except  subsection  (b) )  and  of  sec¬ 
tion  1444  of  title  28  of  the  United  States 
Code  shall  apply  In  any  case  in  which  the 
United  States  Intervenes  as  If  the  United 
States  had  originally  been  named  a  de¬ 
fendant  In  such  action  or  suit.  In  any  case  In 
which  the  application  of  the  United  States 
to  intervene  is  denied,  the  adjudication  in 
such  civil  action  or  suit  shall  have  no 
effect  upon  such  lien. 

(Sec.  7424  as  amended  by  sec.  108  Federal 
Tax  Lien  Act  1966  (80  Stat.  1140)  ] 

Par.  12.  Section  301.7424-1  is  amended 
by  redesignating  paragraphs  <a)  and 

(b)  as  paragraphs  (b)  and  (c),  respec¬ 
tively,  and  by  adding  a  new  paragraph 
( a) .  These  redesignated  and  added  para¬ 
graphs  read  as  follows: 

§  301.7424—1  Civil  action  to  clear  title 
to  property. 

(a)  The  provisions  of  this  section  shall 
apply  only  to  civil  actions  to  clear  title 
commenced  on  or  before  November  2, 
1966.  For  provisions  permitting  the 
United  States  to  be  made  a  party  defend¬ 
ant  in  a  proceeding  for  the  foreclosure 
of  a  lien  upon  property  where  the  United 
States  may  have  claim  upon  the  property 
involved,  see  section  2410  of  title  28  of 
the  United  States  Code. 

(b)  Any  person  having  a  lien  upon  or 
any  interest  in  the  property  referred  to 
in  section  7403,  notice  of  which  has  been 
duly  filed  of  record  in  the  jurisdiction  in 
which  the  property  is  located  prior  to 
the  filing  of  the  notice  of  the  lien  of  the 
United  States  as  provided  in  section  6323, 
or  any  person  purchasing  the  property  at 
a  sale  to  satisfy  such  prior  lien  or  inter¬ 
est,  may  make  a  written  request  to  the 
Commissioner  to  authorize  the  filing  of  a 
civil  action  as  provided  in  section  7403. 

(c)  If  the  Commissioner  fails  to  au¬ 
thorize  the  filing  of  such  civil  action 
yithin  6  months  after  receipt  of  such 
Written  request,  such  person  or  purchaser 
may,  after  giving  notice  to  the  Commis¬ 
sioner,  file  a  petition  in  the  district  court 
of  the  United  States  for  the  district  in 
which  the  property  is  located  praying 
leave  to  file  a  civil  action  for  a  final  de¬ 
termination  of  all  claims  to  or  liens  upon 
the  property  in  question. 

Par.  13.  There  is  inserted  Immediately 
after  section  301.7424-1  the  following 
new  section: 


§  301.7424—2  Intervention. 

If  the  United  States  is  not  a  party  to  a 
civil  action  or  suit,  the  United  States 
may  intervene  in  such  action  or  suit  to 
assert  any  lien  arising  under  title  26  of 
the  United  States  Code  on  the  property 
which  is  the  subject  of  such  action  or 
suit.  The  provisions  of  section  2410  of 
title  28  of  the  United  States  Code  (ex¬ 
cept  subsection  (b) )  and  of  section  1444 
of  title  28  of  the  United  States  Code  shall 
apply  in  any  case  in  which  the  United 
States  intervenes  as  if  the  United  States 
had  originally  been  named  a  defendant 
in  such  action  or  suit.  If  the  applica¬ 
tion  of  the  United  States  to  intervene  is 
denied,  the  adjudication  in  such  civil 
action  or  suit  shall  have  no  effect  upon 
such  lien. 

Par.  14.  Immediately  after  section 
301.7425  there  are  added  new  §  301.7426 
and  a  historical  note  and  new 
§  301.7426-1  to  read  as  follows: 

§  301.7426  Statutory  provisions;  civil 
actions  by  persons  other  than  tax¬ 
payers. 

Sec.  7426.  Civil  actions  by  persons  other 
than  taxpayers — (a)  Actions  permitted — (1) 
Wrongful  levy.  If  a  levy  has  been  made  on 
property  or  property  has  been  sold  pursuant 
to  a  levy,  any  person  (other  than  the  per¬ 
son  against  whom  is  assessed  the  tax  out  of 
which  such  levy  arose)  who  claims  an  in¬ 
terest  in  or  lien  on  such  property  and  that 
such  property  was  wrongfully  levied  upon 
may  bring  a  civil  action  against  the  United 
States  in  a  district  court  of  the  United 
States.  Such  action  may  be  brought  without 
regard  to  whether  such  property  has  been 
surrendered  to  or  sold  by  the  Secretary  or 
bis  delegate. 

(2)  Surplus  proceeds.  If  properly  has  been 
sold  pursuant  to  a  levy,  any  person  (other 
than  the  person  against  whom  is  ‘assessed 
the  tax  out  of  which  such  levy  arose)  who 
claims  an  interest  in  or  Hen  on  such  property 
Junior  to  that  of  the  United  States  and  to  be 
legaUy  entitled  to  the  surplus  proceeds  of 
such  sale  may  bring  a  eivtl  action  against 
the  United  States  in  a  district  court  of  the 
United  States. 

(3)  Substituted  sale  proceeds.  If  property 
has  been  sold  pursuant  to  an  agreement  de¬ 
scribed  in  section  6325(b)  (3)  (relating  to 
substitution  erf  proceeds  of  sale),  any  per¬ 
son  who  claims  to  be  legally  entitled  to  all 
or  any  part  of  the  amount  held  as  a  fund 
pursuant  to  such  agreement  may  bring  a 
civil  action  against  the  United  States  in  a 
district  court  of  the  United  States. 

(b)  Adjudication.  The  district  court  shall 
have  Jurisdiction  to  grant  only  such  of  the 
following  forms  of  relief  as  may  be  appropri¬ 
ate  in  the  circumstances: 

(1)  Injunction.  If  a  levy  or  sale  would  ir¬ 
reparably  injure  rights  in  property  which 
the  court  determines  to  be  superior  to  rights 
of  the  United  States  in  such  property,  the 
court  may  grant  an  injunction  to  prohibit 
the  enforcement  of  such  levy  or  to  prohibit 
such  sale. 

(2)  Recovery  of  property.  If  the  court  de¬ 
termines  that  such  property  has  been  wrong¬ 
fully  levied  upon,  the  court  may — 

(A)  Order  the  return  of  specific  property 
if  the  United  States  is  in  possession  of  such 
property; 

(B)  Grant  a  Judgment  for  the  amount  of 
money  levied  upon;  or 

(C)  Grant  a  judgment  for  an  amount  not 
exceeding  the  amount  received  by  the  United 
States  from  the  sale  of  such  property. 


For  the  purposes  of  subparagraph  (C) ,  if  the 
property  was  declared  purchased  by  the 
United  States  at  a  sale  pursuant  to  section 
6335(e)  (relating  to  manner  and  conditions 
of  sale),  the  United  States  shall  be  treated 
as  having  received  an  amount  equal  to  the 
minimum  price  determined  pursuant  to  such 
section  or  (if  larger)  the  amount  received 
by  the  United  States  from  the  resale  of 
such  property. 

(3)  Surplus  proceeds.  If  the  court  deter¬ 
mines  that  the  interest  or  lien  of  any 
party  to  an  action  under  this  section  was 
transferred  to  the  proceeds  of  a  sale  of  such 
property,  the  court  may  grant  a  Judgment  in 
an  amount  equal  to  all  or  any  part  of  the 
amount  of  the  surplus  proceeds  of  such  sale 

(4)  Substituted  sale  proceeds.  If  the  court 
determines  that  a  party  has  an  interest  in  or 
lien  on  the  amount  held  as  a  fund  pursuant 
to  an  agreement  described  in  section  6325 
(b)  (3)  (relating  to  substitution  of  pro¬ 
ceeds  of  sale)  v  the  court  may  grant  a  Judg¬ 
ment  in  an  amount  equal  to  all  or  any  part 
of  the  amount  of  such  fund. 

(c)  Validity  of  assessment.  For  purposes 
of  an  adjudication  under  this  section,  the 
assessment  of  tax  upon  which  the  interest  or 
lien  of  the  United  States  is  based  shall  be 
conclusively  presumed  to  be  valid. 

(d)  Limitation  on  rights  of  action.  No 
action  may  be  maintained  against  any  offi¬ 
cer  or  employee  of  the  United  States  (or 
former  officer  or  employee)  or  his  personal 
representative  with  respect  to  any  acts  for 
which  an  action  could  be  maintained  under 
this  section. 

(e)  Substitution  of  United  States  as  party 
If  an  action,  which  could  be  brought  againsl 
the  United  States  under  this  section,  is  im¬ 
properly  brought  against  any  officer  or  em¬ 
ployee  of  the  United  States  (or  former  officer 
or  employee)  or  his  personal  representative, 
the  court  shall  order,  upon  such  terms  as  are 
just,  that  the  pleadings  be  amended  to  sub¬ 
stitute  the  United  States  as  a  party  for  such 
officer  or  employee  as  of  the  time  such  action 
was  commenced  upon  proper  service  of  proc¬ 
ess  on  the  United  States. 

(f)  Provision  inapplicable.  The  provision? 
of  section  7422(a)  (relating  to  prohibition  o' 
suit  prior  to  filing  claim  for  refund)  shall  not 
apply  to  actions  under  this  section. 

(g)  Interest.  Interest  shall  be  allowed  at 
the  rate  of  6  percent  per  annum — 

(1)  In  the  case  of  a  Judgment  pursuant  t« 
subsection  (b)(2)(B),  from  the  date  the 
Secretary  or  his  delegate  receives  the  money 
wrongfully  levied  upon  to  the  date  of  pay¬ 
ment  of  such  Judgment;  and 

(2)  In  the  case  of  a  judgment  pursuant  to 
subsection  (b)  (2)  (C),  from  the  date  of  the 
sale  of  the  property  wrongfully  levied  upon 
to  the  date  of  payment  of  such  Judgment 

(h)  Cross  reference.  For  period  of  limita¬ 
tion,  see  section  6632(c). 

[Sec.  7426  as  added  by  sec.  110(a).  Federal 
Tax  Lien  Act  1966  (80  Stat.  1142)  ] 

§  301.7426—1  Civil  actions  by  persons 
other  than  taxpayers. 

(a)  Actions  permitted — (1)  Wrongful 
levy.  If  a  levy  has  been  made  on  prop¬ 
erty  or  property  has  been  sold  pursuant 
to  a  levy,,  any  person  (other  than  the 
person  against  whom  is  assessed  the  tax 
out  of  which  such  levy  arose)  may  bring 
a  civil  action  against  the  United  States 
in  a  district  court  of  the  United  States 
based  upon  such  person’s  claim — 

(i)  That  he  has  an  interest  in,  or  a 
lien  on,  such  property  which  is  senior  to 
the  interest  of  the  United  States;  and 

(ii)  That  such  property  was  wrong¬ 
fully  levied  upon. 


FEDERAL  REGISTER,  VOL  39,  NO.  52 — FRIDAY,  MARCH  15,  1974 


9952 


RULES  AND  REGULATIONS 


No  action  is  permitted  under  section 
7426(a)  (1)  unless  there  has  been  a  levy 
upon  the  property  claimed.  For  example, 
no  cause  of  action  arises  under  this  sec¬ 
tion  where  the  United  States  sets-off  an 
amount  due  to  the  taxpayer  against 
taxes  owed  by  him  since  no  levy  has  been 
made. 

(2)  Surplus  proceeds.  If  property  has 
been  sold  pursuant  to  levy,  any  person 
(other  than  the  person  against  whom  Is 
assessed  the  tax  out  of  which  such  levy 
arose)  may  bring  a  civil  action  against 
the  United  States  in  a  district  court  of 
the  United  States  based  upon  such  per¬ 
son’s  claim  that  he — 

(i)  Has  an  interest  in  or  lien  on  such 
property  junior  to  that  of  the  United 
States;  and 

(ii)  Is  entitled  to  the  surplus  proceeds 
of  such  sale. 

(3)  Substituted  sale  proceeds.  Any 
person  who  claims  to  be  legally  entitled 
to  all  or  any  part  of  the  amount  which 
Is  held  as  a  fund  from  the  sale  of  prop¬ 
erty  pursuant  to  an  agreement  described 
in  section  6325(b)(3)  may  bring  a  civil 
action  against  the  United  States  in  a 
district  court  of  the  United  States  to  ob¬ 
tain  the  relief  provided  by  section  7426 
(b)(4).  It  is  not  necessary  that  the 
claimant  be  a  party  to  the  agreement 
which  provides  for  the  substitution  of 
the  sale  proceeds  for  the  property  sub¬ 
ject  to  the  lien. 

(b)  Adjudication — (1)  Wrongful  levy. 
If  the  court  determines  that  property 
has  been  wrongfully  levied  upon,  the 
court  may — 

(i)  Grant  an  injunction  to  prohibit 
the  enforcement  of  such  levy  or  to  pro¬ 
hibit  a  sale  of  such  property  if  such  sale 
would  irreparably  injure  rights  in  the 
property  which  are  superior  to  the  rights 
of  the  United  States  in  such  property;  or 

(ii)  Order  the  return  of  specific  prop¬ 
erty  if  the  United  States  is  in  possession 
of  soch  property;  or 

(iii)  Grant  a  judgment  for  the  amount 
of  money  levied  upon;  or 

(iv)  Grant  a  judgment  for  an  amount 
not  exceeding  the  amount  received  by 
the  United  States  from  the  sale  of  such 
property  (which,  in  the  case  of  property 
declared  purchased  by  the  United  States 
at  a  sale,  shall  be  the  greater  of  the  min¬ 
imum  amount  determined  pursuant  to 
section  6335(e)  or  the  amount  received 
by  the  United  States  from  the  resale  of 
such  property). 

For  purposes  of  this  paragraph,  a  levy 
is  wrongful  against  a  person  (other  than 
the  taxpayer  against  whom  the  assess¬ 
ment  giving  rise  to  the  levy  is  made), 
if  (a)  the  levy  is  upon  property  exempt 
from  levy  under  section  6334,  or  (b) 
the  levy  is  upon  property  in  which  the 
taxpayer  had  no  interest  at  the  time 
the  lien  arose  or  thereafter,  or  (c)  the 
levy  is  upon  property  with  respect  to 
which  such  person  is  a  purchaser  against 
whom  the  lien  is  invalid  under  section 
6323  or  6324  (a)(2)  or  (b),  or  (d)  the 
levy  or  sale  pursuant  to  levy  will  or  does 
effectively  destroy  or  otherwise  irrep¬ 
arably  injure  such  person’s  Interest  in 
the  property  which  Is  senior  to  the  Fed¬ 


eral  tax  lien.  A  levy  may  be  wrongful 
against  a  holder  of  a  senior  lien  upon 
the  taxpayer’s  property  under  certain 
circumstances  although  legal  rights  to 
enforce  his  interest  survive  the  levy 
procedure.  For  example,  the  levy  may  be 
wrongful  against  such  a  person  if  the 
property  is  an  obligation  which  is  col¬ 
lected  pursuant  to  the  levy  rather  than 
sold  and  nothing  thereafter  remains 
for  the  senior  lienholder,  or  the  property 
levied  upon  is  of  such  a  nature  that 
when  it  is  sold  at  a  public  sale  the  prop¬ 
erty  subject  to  the  senior  lien  is  not 
available  for  the  senior  lienholder  as  a 
realistic  source  for  the  enforcement  of 
his  interest.  Some  of  the  factors  which 
should  be  taken  into  account  in  deter¬ 
mining  whether  property  remains  or 
will  remain  a  realistic  source  from 
which  the  senior  lienholder  may  realize 
collection  are:  ( 1 )  The  nature  of  the 
property,  (2)  the  number  of  purchasers, 
(3)  the  value  of  each  unit  sold  or  to  be 
sold,  (4)  whether,  as  a  direct  result  of 
the  distraint  sale,  the  costs  of  realizing 
collection  from  the  security  have  or  will 
be  so  substantially  increased  as  to  render 
the  security  substantially  valueless  as 
a  source  of  collection,  and  (5)  whether 
the  property  subject  to  the  distraint 
sale  constitutes  substantially  all  of  the 
property  available  as  security  for  the 
payment  of  the  indebtedness  to  the  sen¬ 
ior  lienholder. 

(2)  Example.  The  provisions  of  sub- 
paragraph  (1)  of  this  paragraph  may  be 
illustrated  by  the  following  example: 

Example.  On  April  10,  1972,  A  makes 
a  $10,000  loan  to  B  which  is  partially  se¬ 
cured  by  a  $5,000  obligation  owed  to  B 
by  C.  Under  local  law,  A’s  security  In¬ 
terest  in  the  obligation  owed  to  B  by  C 
is  protected  against  a  subsequent  judg¬ 
ment  lien  arising  out  of  an  unsecured 
obligation.  Thus,  under  section  6323(h) 
(1),  A’s  security  interest  exists  as  of 
April  10,  1972,  for  purposes  of  determin¬ 
ing  priorities  against  a  tax  lien  under 
section  6323.  On  April  17, 1972,  an  assess¬ 
ment  of  $6,000  is  made  against  B  with 
respect  to  his  delinquent  Federal  tax 
liability.  Thereafter,  notice  of  lien  is 
filed  pursuant  to  section  6323(f)  with  re¬ 
spect  to  B’s  delinquent  tax  liability.  On 
July  10,  1972,  a  notice  of  levy  is  served 
upon  C  to  reach  the  amount  ow  ed  by  him 
to  B.  C  pays  over  the  $5,000  obligation  in 
satisfaction  of  the  levy  and,  under  local 
law,  the  obligation  is  discharged  as  to  A. 
Because  the  levy  effectively  destroyed  A’s 
senior  security  interest  in  the  obligation 
owed  to  B  by  C,  the  levy  is  wrongful  as 
to  A  for  purposes  of  section  7426.  Under 
these  circumstances,  the  levy  is  wrongful 
with  respect  to  A  even  if,  under  local  law, 
A  may  have  a  cause  of  action  in  contract 
against  B  for  the  $10,000  loan  or  may 
have  a  cause  of  action  in  tort  against  C 
for  the  amount  of  the  $5,000  payment 
which  defeated  A’s  security  interest  in 
the  obligation  owed  by  C  to  B. 

(3)  Surplus  proceeds.  If  the  court 
determines  that  the  interest  or  lien  of 
any  party  to  an  action  under  section 
7426  was  transferred  to  the  proceeds  of 
a  sale  of  the  property,  the  court  may 


grant  a  judgment  in  an  amount  equal 
to  all  or  any  part  of  the  amount  of  the 
surplus  proceeds  of  such  sale.  The  term 
“surplus  proceeds”  means  those  pro¬ 
ceeds  realized  on  a  sale  of  property  re¬ 
maining  after  application  of  the 
provisions  of  section  6342(a). 

(4)  Substituted  sale  proceeds.  If  the 
court  determines  that  a  party  has  an 
interest  in  or  lien  on  the  amount  held 
as  a  fund  pursuant  to  an  agreement 
described  in  section  6325(b)(3),  the 
court  may  grant  a  judgment  in  an 
amount  equal  to  all  or  any  part  of  the 
amount  of  such  fund. 

Par.  15.  Section  301.7505  is  amended 
to  read  as  follows: 

§  301.7505  Statutory  provisions;  sale  of 
personal  property  acquired  by  tlie 
United  States. 

Sec.  7505.  Sale  of  personal  property  ac¬ 
quired  by  the  United  States — (a)  Sale.  Any 
personal  property  acquired  by  the  United 
States  in  payment  of  or  as  security  for  debts 
arising  under  the  Internal  revenue  laws  may 
be  sold  by  the  Secretary  or  his  delegate  In 
accordance  with  such  regulations  as  may 
be  prescribed  by  the  Secretary  or  his 
delegate. 

(b)  Accounting.  In  case  of  the  resale  of 
such  property,  the  proceeds  of  the  sale  shall 
be  paid  Into  the  Treasury  as  Internal  reve¬ 
nue  collections,  and  there  shall  be  rendered 
a  distinct  account  of  all  charges  Incurred 
in  such  sales. 

{Sec.  7505  as  amended  by  secs.  Ill  (a)  and 
(c)  Federal  Tax  Lien  Act  1966  (80  Stat. 
1145)] 

Par.  16.  Section  301.7505-1  is  amended 
by  revising  the  heading  thereof,  by  re¬ 
vising  subparagraph  (1)  of  paragraph 
(a) ,  and  by  revising  so  much  of  subpara¬ 
graph  (2)  of  paragraph  (a)  as  precedes 
subdivision  (ii)  thereof.  These  revised 
provisions  read  as  follows: 

§  301.7505—1  Sale  of  personal  properly 
acquired  by  the  United  States. 

(a)  Sale — (1)  7n  general.  Any  personal 
property  (except  bonds,  notes,  checks, 
and  other  securities)  acquired  by  the 
United  States  in  payment  of  or  as  se¬ 
curity  for  debts  arising  under  the  inter¬ 
nal  revenue  laws  may  be  sold  by  the 
district  director  who  acquired  such  prop¬ 
erty  for  the  United  States.  United  States 
savings  bonds  shall  not  be  sold  by  the 
district  director  but  shall  be  transferred 
to  the  appropriate  office  of  the  Treas¬ 
ury  Department  for  redemption.  Other 
bonds,  notes,  checks,  and  other  securi¬ 
ties  shall  be  disposed  of  in  accordance 
with  instructions  issued  by  the  Com¬ 
missioner. 

(2)  Time,  place,  manner,  and  terms  of 
sale.  The  time,  place,  manner,  and  terms 
of  sale  of  personal  property  acquired  for 
the  United  States  shall  be  as  follows: 

(i)  Time,  notice,  and  place  of  sale.  The 
property  may  be  sold  at  any  time  after 
it  has  been  acquired  by  the  United  States. 
A  public  notice  of  sale  shall  be  posted 
at  the  post  office  nearest  the  place  of  sale 
and  in  at  least  two  other  public  places. 
The  notice  shall  specify  the  property  to 
be  sold  and  the  time,  place,  manner,  and 
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conditions  of  sale.  In  addition,  the  dis¬ 
trict  director  may  use  such  other  meth¬ 
ods  of  advertising  as  he  believes  will  re¬ 
sult  in  obtaining  the  highest  price  for 
the  property.  The  place  of  sale  shall  be 
within  the  internal  revenue  district 
where  the  property  was  originally  ac¬ 
quired  by  the  United  States.  However,  if 
the  district  director  believes  that  a  sub¬ 
stantially  higher  price  may  be  obtained, 
the  sale  may  be  held  outside  his  district. 

*  •  •  •  • 

Par.  17.  Section  301.7506  is  amended 
by  revising  subsection  (a)  of  section  7506 
and  by  adding  a  historical  note  to  read 
as  follows: 

§  301.7506  Statutory  provisions;  admin¬ 
istration  of  real  estate  acquired  by 
the  United  States. 

Sec.  7806.  Administration  of  real  estate 
acquired  by  the  United  States- (a)  Person 
charged  with.  The  Secertary  or  his  delegate 
shall  have  charge  of  all  real  estate  which  Is 
or  shaU  become  the  property  of  the  United 
States  by  Judgment  of  forfeiture  under  the 
internal  revenue  laws,  or  which  has  been  or 
shall  be  assigned,  set  off,  or  conveyed  by 
purchase  or  otherwise  to  the  United  States 
In  payment  of  debts  or  penalties  arising 
under  the  laws  relating  to  Internal  revenue, 
or  which  has  been  or  shall  be  vested  In  the 
United  States  by  mortgage  or  other  security 
for  the  payment  of  such  debts,  or  which  has 
been  redeemed  by  the  United  States,  and  of 
all  trusts  created  for  the  use  of  the  United 
States  In  payment  of  such  debts  due  them. 
•  •  •  •  • 

(Sec.  7506  as  amended  by  section  111(b) 
Federal  Tax  Lien  Act  1966  (80  Stat.  1145)  ] 

Par.  18.  Section  301.7506-1  is  amended 
by  revising  paragraph  (a)  to  read  as 
follows: 

§  301.7506—1  Administration  of  real 
estate  acquired  by  the  United  States. 

(a)  Persons  charged  with.  The  district 
director  for  the  internal  revenue  district 
in  which  the  property  is  situated  shall 
have  charge  of  all  real  estate  which  is  or 
shall  become  the  property  of  the  United 
States  by  judgment  of  forfeiture  under 
the  internal  revenue  laws,  or  which  has 
been  or  shall  be  assigned,  set  off,  or 
conveyed  by  purchase  or  otherwise  to  the 
United  States  in  payment  of  debts  or 
penalties  arising  under  the  laws  relating 
to  internal  revenue  or  which  has  been  or 
shall  be  vested  in  the  United  States  by 
mortgage,  or  other  security  for  payment 
of  such  debts,  or  which  has  been  re¬ 
deemed  by  the  United  States,  or  which 
has  been  or  shall  be  acquired  by  the 
United  States  in  payment  of  or  as 
security  for  debts  arising  under  the  inter¬ 
nal  revenue  laws,  and  of  sill  trusts  created 
for  the  use  of  the  United  States  in  pay¬ 
ment  of  such  debts  due  the  United  States. 
•  •  •  •  • 

’  Par.  19.  Section  301.7809  is  amended 
by  revising  subsections  (a)  and  (b)  of 
section  7809,  and  by  revising  the  histori¬ 
cal  note.  These  amended  and  revised 
provisions  read  as  follows: 

§  301.7809  Statutory  provisions;  de¬ 
posit  of  collections. 

.  Sec.  7809.  Deposit  of  collections — (a)  Gen¬ 
eral  rule.  Except  as  provided  In  subsections 


(b)  and  (c)  and  In  sections  4735,  4762,  7651, 
7652,  7654,  and  7810,  the  gross  amount  of 
all  taxes  and  revenues  received  under  the 
provisions  of  this  title,  and  collections  of 
whatever  nature  received  or  collected  by 
authority  of  any  Internal  revenue  law,  shall 
be  paid  dally  Into  the  Treasury  of  the  United 
States  under  Instructions  of  the  Secretary 
or  his  delegate  as  internal  revenue  collec¬ 
tions,  by  the  officer  or  employee  receiving  or 
collecting  the  same,  without  any  abatement 
or  deduction  on  account  of  salary,  compen¬ 
sation,  fees,  costs,  charges,  expenses,  or 
elaims  of  any  description.  A  certificate  of 
such  payment,  stating  the  name  of  the 
depositor  and  the  specific  account  on  which 
the  deposit  was  made,  signed  by  the  Treas¬ 
urer  of  the  United  States,  designated  deposi¬ 
tory,  or  proper  officer  of  a  deposit  bank,  shall 
be  transmitted  to  the  Secretary  or  his 
delegate. 

(b)  Deposit  funds.  •  *  • 

(2)  Sums  offered  for  purchase  of  real 
estate.  Sums  offered  for  the  purchase  of  real 
estate  under  the  provisions  of  section  7506; 

(3)  Surplus  proceeds  in  sales  under  levy. 
Surplus  proceeds  in  any  sale  under  levy,  after 
making  allowance  for  the  amount  of  the  tax, 
interest,  penalties,  and  additions  thereto, 
and  for  costs  and  charges  of  the  levy  and 
sale;  and 

(4)  Surplus  proceeds  in  sales  of  redeemed 
property.  Surplus  proceeds  in  any  sale  under 
section  7506  of  real  property  redeemed  by  the 
United  States,  after  making  allowance  for 
the  amount  of  the  tax,  interest,  penalties, 
and  additions  thereto  and  for  the  costs  of 
sale. 

Upon  the  acceptance  of  such  offer  in  com¬ 
promise  or  offer  for  the  purchase  of  such 
real  estate,  the  amount  so  accepted  shall  be 
withdrawn  from  such  deposit  fund  account 
and  deposited  In  the  Treasury  of  the  United 
States  as  internal  revenue  collections.  Upon 
the  rejection  of  any  such  offer  the  Secre¬ 
tary  or  his  delegate  shall  refund  to  the 
maker  of  such  offer  the  amount  thereof. 

•  •  *  •  • 

[Sec.  7809  as  amended  by  sec.  3(b),  Act  of 
Oct.  23,  1962  (Pub.  Law  87-870,  76  Stat.  1161) 
and  Bee.  112(b)  Federal  Tax  Liea  Act  1966 
(80  Stat.  1146)  ] 

Par.  20.  Section  301.7810  is  added  and 
reads  as  follows: 

§  301.7810  Statutory  provisions;  revolv¬ 
ing  fund  for  redemption  of  real 
property. 

Sec.  7810.  Revolving  fund  for  redemption 
of  real  property — (a)  Establishment  of  fund. 
There  Is  established  a  revolving  fund,  under 
the  control  of  the  Secretary  or  his  delegate, 
which  shall  be  available  without  fiscal  year 
limitation  for  all  expenses  necessary  for  the 
redemption  (by  the  Secretary  or  his  delegate) 
of  real  property  as  provided  In  section 
7425(d)  and  section  2410  of  title  28  of  the 
United  States  Code.  There  are  authorized  to 
be  appropriated  from  time  to  time  such  sums 
(not  to  exceed  $1,000,000  In  the  aggregate) 
as  may  be  necessary  to  carry  out  the  pur¬ 
poses  of  this  section. 

(b)  Reimbursement  of  fund.  The  fund 
shall  be  reimbursed  from  the  proceeds  of  a 
subsequent  sale  of  real  property  redeemed 
by  the  United  States  In  an  amount  equal  to 
the  amount  expended  out  of  such  fund  for 
such  redemption. 

(c)  System  of  accounts.  The  Secretary  or 
his  delegate  shall  maintain  an  adequate  sys¬ 
tem  of  accounts  for  such  fund  and  prepare 
annual  reports  on  the  basis  of  such  accounts. 

(Sec.  7810  as  added  by  sec.  112(a)  Federal 
Tax  Lien  Act  1966  (80  Stat.  1145)  ] 
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Title  27 — Alcohol,  Tobacco  Products  and 
Firearms 

CHAPTER  I— BUREAU  OF  ALCOHOL,  TO¬ 
BACCO,  AND  FIREARMS,  DEPARTMENT 

OF  THE  TREASURY 

[T.D.  ATF-9] 

PART  72— DISPOSITION  OF  SEIZED 
PERSONAL  PROPERTY 

Recodification  of  Regulations 

The  following  regulations  are  hereby 
recodified  from  26  CFR  Part  172  and 
prescribed  as  27  CFR  Part  72  (a  portion 
of  the  CFR  devoted  exclusively  to  al¬ 
cohol,  tobacco,  firearms,  and  explosives 
matters,  as  administered  and  enforced 
by  the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms).  The  publication  of  these 
regulations  under  Title  27  is  a  part  of 
a  general  plan  to  move  all  regulations 
pertaining  to  the  Bureau  of  Alcohol, 
Tobacco,  and  Firearms  from  Title  26  to 
Title  27.  In  addition,  several  changes  are 
proposed.  These  are  discussed  below. 

Changes — Necessity  for  inquiry.  Sec¬ 
tion  72.34  reflects  a  change  in  Treasury 
policy  as  contained  in  the  notice  of 
change  in  policy  as  to  mitigation  and 
remission  decisions  on  vehicle  for¬ 
feitures,  issued  In  the  Federal  Register 
for  December  15,  1971  (36  FR  23800) 
relating  to  the  necessity  for  Inquiry. 

Changes  reflecting  Bureau  status. 
The  Bureau  of  Alcohol,  Tobacco,  and 
Firearms,  formerly  a  Division  of  the  In¬ 
ternal  Revenue  Service,  was  established 
as  a  separate  Bureau  pursuant  to  Treas¬ 
ury  Department  Order  No.  221  dated 
June  6,  1972  (37  FR  11696).  As  a  result, 
the  following  changes  are  reflected  in 
new  27  CFR  Part  72:  (1)  In  5  72.11,  the 
definitions  of  “Assistant  regional  com¬ 
missioner”,  "Commissioner”,  “I.R.C.”, 
“Regional  Commissioner”,  and  “Super¬ 
visor  in  Charge”  are  eliminated;  new 
definitions  of  “Alcohol,  tobacco,  and 
firearms  officer”  and  “Regional  director” 
are  added:  and  the  definitions  of  “Con¬ 
traband  firearms”,  “Director”,  "Region”, 
and  "U.S.C.”  are  modified.  (2)  The 
phrase  “Supervisor  in  Charge”  is  re¬ 
placed  by  the  phrase  “regional  director” 
wherever  it  appears  in  §§  72.22,  72.23, 
72.26,  72.36,  72.39,  72.40,  72.61,  72.63, 
72.65,  and  72.68.  (3)  The  phrases  “offi¬ 
cers  of  the  internal  revenue  service” 
and  "internal  revenue  officers”  are  re¬ 
placed  by  the  phrase  "alcohol,  tobacco, 
and  firearms  officers”  in  §§  72.1,  72.21, 
72.32,  and  72.34.  (4)  The  phrase  “re¬ 
gional  commissioner  of  internal  reve¬ 
nue”  is  changed  in  the  definition  of 
“Region”  in  §  72.11  to  read  “regional  di¬ 
rector,  Bureau  of  Alcohol,  Tobacco, 
and  Firearms”.  (5)  The  phrase  “internal 
revenue  laws,  and  certain  other”  is 
eliminated  from  §  72.21.  (6)  The  phrase 
“internal  revenue  laws”  is  replaced 
wherever  it  appears  in  §  72.22  by  the 
phrase  "title  26  U.S.C.”  (7)  The  phrase 
“Internal  Revenue  Service”  is  replaced 
in  §  72.22  by  the  phrase  "Bureau  of 
Alcohol,  Tobacco ,  and  Firearms”.  (8) 
The  phrase  "Alcohol,  Tobacco,  and  Fire¬ 
arms  Division”  is  eliminated  from 
15  72.2,  72.32,  72.33,  72.34,  and  72.39. 

Other  changes.  (1)  The  definition  of 
"Commercial  crimes”  in  §  72.11  is 
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changed  to  simplify  terminology  and  to 
eliminate  the  reference  to  “gambling  or 
wagering”.  The  latter  change  conforms  to 
the  Treasury  Department’s  definition  of 
commercial  crimes  and  is  already  cov¬ 
ered  in  the  definition  as  “offenses  against 
the  revenue  laws”.  (2)  In  the  definition 
of  “Re-appraisal”  in  §  72.11,  the  word 
“specified”  is  changed  to  “written”.  (3) 
The  phrase  “of  1952”  is  eliminated  from 
the  definition  of  “U.S.C.”  in  §  72.11.  (4) 
In  §72.21,  the  phrase  “40  (explosives), 
44  (firearms)”  is  inserted  after  the  nu¬ 
meral  “59”;  the  phrase  “26  U.S.C.,  chap¬ 
ters  51  (distilled  spirits),  52  (tobacco), 
53  (firearms) ;  and  title”  is  inserted  im¬ 
mediately  before  the  phrase  “27  U.S.C."; 
and  the  phrase  “title  15  U.S.C.,  chapter 
18  (firearms)”  is  eliminated.  (5)  The 
word  “custom”  is  replaced  by  the  word 
“customs”  in  subsections  72.22(a)(1), 
(a)(4),  and  (a)(5).  (6)  In  subsection 
72.22(b) ,  the  numeral  “(1)  ”  is  eliminated 
and  the  world  “libel”  is  replaced  by  the 
word  “forfeiture”.  (7)  in  §  72.35,  the 
word  “propetry”  is  changed  to  its  correct 
spelling,  “property”.  (8)  The  numeral 
“(1)”  is  eliminated  from  subsections 
72.39(b)  and  72.40(a).  (9)  In  §  72.41,  the 
word  “properly”  is  changed  to  “property”. 
(10)  In  §72.51,  the  word  “day”  is  replaced 
by  the  phrase  “hour  or  portion  thereof”, 
and  the  phrase  “the  internal  revenue 
laws”  is  replaced  by  the  phrase  “title  26 
U.S.C.”  (11)  Section  72.64  is  amended  to 
permit  sale  by  cashier’s  check,  certified 
check,  or  postal  money  order  in  addition 
to  cash.  ( 12)  Subpart  G  is  revised  to  cover 
the  disposal  of  forfeited  firearms,  ammu¬ 
nition,  or  explosive  materials,  rather  than 
the  destruction  of  coin- operated  gaming 
devices;  since  destruction  of  these  de¬ 
vices  is  now  handled  exclusively  by  the 
Internal  Revenue  Service. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  amended  27  CFR  Part  72 
read  as  follows; 

1.  The  regulations  in  this  part  shall 
supersede  regulations  in  26  CFR  Part  172 
insofar  as  such  regulations  relate  to  ac¬ 
tivities  administered  by  the  Bureau  of 
Alcohol,  Tobacco,  and  Firearms.  Such 
regulations  shall  remain  in  effect  to  the 
extent  that  they  deal  with  activities  ad¬ 
ministered  by  the  Internal  Revenue 
Service. 

2.  These  regulations  shall  not  affect 
any  act  done  or  any  liability  or  right 
accruing  or  accrued,  or  any  suit  or  pro¬ 
ceeding  had  or  commenced  before  the 
effective  date  of  these  regulations. 

3.  The  regulations  in  this  part  shall 
become  effective  March  15, 1974. 

Subpart  A — Scop*  of  Regulation* 

Sec. 

72.1  Procedures  relating  to  personal  prop¬ 

erty  and  carriers. 

72.2  Forms  pr  escr  ibed. 

Subpart  B — Definitions 

72.11  Meaning  of  terms. 

Subpart  C — Seizures  and  Forfeitures 

72.21  Personal  property  and  carriers  subject 

to  seizure. 

72.22  Forfeiture  of  seized  personal  property 

and  carriers. 

72.23  Type  and  conditions  of  cost  bond. 

72.24  Corporate  surety  bonds. 


Sec. 

72.25  Deposit  of  collateral. 

72.26  Bond  for  return  of  seized  perishable 

goods. 

Subpart  D — Remission  or  Mitigation  of  Forfeitures 

72.31  Laws  applicable. 

73.32  Interest  claimed. 

72.33  Form  of  the  petition. 

72.34  Contents  of  the  petition. 

72.35  Time  of  filing  petition. 

72.36  Place  of  filing. 

72.37  Discontinuance  of  administrative  pro¬ 

ceedings. 

72.38  Return  of  defective  petition. 

72.39  Final  action. 

72.40  Acquisition  for  official  use  and  sale  for 

account  of  petitioner  in  aUowed  pe¬ 
titions. 

72.41  Re-appraisal  of  property  involved  in 

an  allowed  petition. 

Subpart  E — Appraiser's  Fees 

72.51  Rate  of  compensation. 

Subpart  F — Administrative  Sale  of  Personal 
Property 

72.61  Alternative  methods  of  sale. 

72.62  All  bids  on  unit  basis. 

72.63  Conditions  of  sale. 

72.64  Terms  of  sale. 

72.65  Sale  of  forfeited  cigars,  cigarettes,  and 

cigarette  papers  and  tubes. 

72.66  Purchaser  entitled  to  bill  of  sale. 

72.67  Sale  on  open,  competitive  bids. 

72.68  Sale  on  sealed,  competitive  bids. 

Subpart  G — Disposal  of  Forfeited  Firearms, 
Ammunition  or  Explosive  Materials 

72.81  Authority  for  disposal. 

Authority:  The  provisions  of  this  Part  72 
issued  under  sec.  8,  53  Stat.  1293,  sec.  1,  62 
Stat.  761,  as  amended,  sec.  7805,  68A  Stat.  917, 
sec.  921,  82  Stat.  1214;  49  U.S.C.  788,  18  U.S.C. 
1261,  26  US.C.  7805,  18  U.S.C.  921,  unless 
otherwise  noted. 

Subpart  A — Scope  of  Regulations 

§  72.1  Procedures  relating  to  personal 
property  and  carriers. 

Regulations  in  this  part  shall  relate  to 
personal  property  and  carriers  seized  by 
alcohol,  tobacco  and  firearms  officers  as 
subject  to  forfeiture  as  being  involved, 
used,  or  intended  to  be  used,  as  the  case 
may  be,  in  any  violation  of  Federal  laws. 

§  72.2  Forms  prescribed. 

The  Director  is  authorized  to  prescribe 
all  forms  required  by  this  part,  or  neces¬ 
sary  for  its  administration.  Information 
called  for  shall  be  furnished  in  accord¬ 
ance  with  the  instructions  on  the  forms 
or  issued  with  respect  thereto. 

Subpart  B — Definitions 
§  72.11  Meaning  of  terms. 

As  used  in  this  part,  unless  the  context 
otherwise  requires,  terms  shall  have  the 
meanings  ascribed  in  this  section.  Words 
in  the  plural  form  shall  include  the  sin¬ 
gular,  and  vice  versa,  and  words  import¬ 
ing  the  masculine  gender  shall  in¬ 
clude  the  feminine.  The  terms  “includes” 
and  “including”  do  not  exclude  things 
not  enumerated  which  are  in  the  same 
general  class. 

Alcohol,  tobacco,  and  firearms  officer. 
An  officer  or  employee  of  the  Bureau  of 
Alcohol,  Tobacco,  and  Firearms  duly  au¬ 
thorized  to  perform  any  or  all  the  func¬ 
tions  relating  to  the  administration  or 
enforcement  of  this  part. 


Appraised  value.  The  value  placed  upon 
seized  property  or  carriers  by  the  ap¬ 
praiser  or  appraisers  designated  for  the 
purpose  of  determining  whether  the  prop¬ 
erty  or  carriers  may  be  forfeited  admin¬ 
istratively. 

Carrier.  A  vessel,  vehicle,  or  aircraft 
seized  under  title  49  U.S.C.,  chapter  11 
for  having  been  used  to  transport,  carry, 
or  conceal  a  contraband  firearm.  Vessels, 
vehicles,  or  aircraft  seized  under  other 
provisions  of  applicable  laws  shall  be 
considered  personal  property. 

Commercial  crimes.  Any  of  the  follow¬ 
ing  types  of  crimes  (Federal  or  State) : 
Offenses  against  the  revenue  laws:  bur¬ 
glary”  counterfeiting;  forgery;  kidnap¬ 
ping;  larceny;  robbery;  illegal  sale  or 
possession  of  deadly  weapons;  prostitu¬ 
tion  (including  soliciting,  procuring, 
pandering,  white  slaving,  keeping  house 
of  ill  fame,  and  like  offenses) ;  extortion; 
swindling  and  confidence  games;  and  at¬ 
tempting  to  commit,  conspiring  to  com¬ 
mit,  or  compounding  any  of  the  fore¬ 
going  crimes.  Addiction  to  narcotic  drugs 
and  use  of  marihuana  will  be  treated  as 
if  such  were  commercial  crime. 

Contraband  firearm.  A  firearm  with  re¬ 
spect  to  which  there  has  been  committed 
a  violation  of  the  National  Firearms  Act 
(26  U.S.C.,  chapter  53)  or  any  regulation 
issued  thereunder. 

Director.  The  Director,  Bureau  of  Al¬ 
cohol,  Tobacco,  and  Firearms,  the  De¬ 
partment  of  the  Treasury,  Washington, 
D.C.  20226. 

Equity.  As  used  in  administrative  ac¬ 
tion  on  petitions  for  remission  or  mitiga¬ 
tion  of  forfeitures,  shall  mean  that  inter¬ 
est  which  a  petitioner  has  in  the  personal 
property  or  carrier  petitioned  for  at  the 
time  of  final  administrative  action  on 
the  petition,  but  such  interest  shall  not 
be  considered  to  include  any  unearned 
finance  charges  from  the  date  of  seizure 
or  the  date  of  default,  if  later;  any 
amount  rebatable  on  account  of  paid  in¬ 
surance  premiums;  attorney’s  fees  for 
collection;  any  amount  identified  as 
dealer’s  reserve;  or  any  amount  in  the 
nature  of  liquidated  damages  that  may 
have  been  agreed  upon  by  the  buyer  and 
the  petitioner. 

Person.  An  individual,  trust,  estate, 
partnership,  association,  company  or  a 
corporation. 

Re-appraisal.  An  up-to-date  statutory 
appraisal  to  determine  the  present  value 
of  the  property  or  carrier  involved  in  a 
petition  for  remission  or  mitigation  of 
forfeiture  made  in  the  same  manner  as 
the  original  appraisal,  and  performed  at 
the  written  request  of  the  petitioner 
whose  petition  in  regard  to  the  property 
or  carrier  has  been  allowed  and  who,  for 
reasonable  cause,  is  not  satisfied  that 
the  original  appraisal  represents  the 
present  value  of  the  property  or  carrier. 

Region.  The  area  comprising  the  geo¬ 
graphical  jurisdiction  of  a  regional  di¬ 
rector,  Bureau  of  Alcohol,  Tobacco,  and 
Firearms. 

Regional  director.  A  regional  director 
who  is  responsible  to,  and  functions 
under  the  direction  and  supervision  of, 
the  Director. 

U.S.C.  The  United  States  Code. 
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Subpart  C — Seizures  and  Forfeitures 

§  72.21  Personal  property  and  carriers 
subject  to  seizure. 

Personal  property  may  be  seized  by 
duly  authorized  alcohol,  tobacco  and  fire¬ 
arms  officers  for  forfeiture  to  the  United 
States  when  involved,  used,  or  intended 
to  be  used,  in  violation  of  the  laws  of  the 
United  States  which  such  officers  are 
empowered  to  enforce,  including  title  18 
U.S.C.,  chapters  40  (explosives) ,  44 
(firearms),  59  (liquor  traffic),  229  (liq¬ 
uor)  ;  title  26  U.S.C.,  chapters  51  (dis¬ 
tilled  spirits),  52  (tobacco),  53  (fire¬ 
arms);  and  title  27  U.S.C.,  section  206 
(liquor).  Carriers,  as  defined  in  §  72.11, 
similarly  may  be  seized  when  used  or  in¬ 
tended  to  be  used  in  violation  of  title  49 
U.S.C.,  chapter  11  (transportation  et 
cetera  of  contraband  firearms). 

§  72.22  Forfeiture  of  seized  personal 
property  and  carriers. 

(a)  Administrative  forfeiture.  (1) 
Personal  property  seized  as  subject  to 
forfeiture  under  title  26  U.S.C.  which 
has  an  appraised  value  of  $2,500.00  or 
less,  and  any  carrier  appraised  by  the 
seizing  officer  at  $2,500.00  or  less  under 
the  customs  laws,  shall  be  forfeited  to  the 
United  States  in  administrative  or  sum¬ 
mary  forfeiture  proceedings. 

(2)  In  respect  of  personal  property 
seized  as  subject  to  forfeiture  under  title 
26  U.S.C.  which,  in  the  opinion  of  the 
seizing  officer,  has  an  appraised  value  of 
$2,500.00  or  less,  such  officer  shall  cause 
a  list  containing  a  particular  description 
of  the  seized  property  to  be  prepared  and 
an  appraisement  thereof  to  be  made  by 
three  sworn  appraisers,  selected  by  the 
seizing  officer,  who  shall  be  respectable 
and  disinterested  citizens  of  the  United 
States  residing  within  the  internal  reve¬ 
nue  district  wherein  the  seizure  was 
made.  Such  list  and  appraisement  shall 
be  properly  attested  to  by  the  seizing 
officer  and  such  appraisers. 

(3)  In  respect  of  personal  property 
seized  as  subject  to  forfeiture  under  title 
26  U.S.C.  and  found  by  the  appraisers  to 
have  a  value  of  $2,500.00  or  less,  the  re¬ 
gional  director  shall  publish  a  notice  once 
a  week  for  three  consecutive  weeks,  in 
some  newspaper  of  the  judicial  district 
where  the  seizure  was  made,  describing 
the  articles  and  stating  the  time,  place, 
and  cause  of  their  seizure,  and  requiring 
any  person  claiming  them  to  make  such 
claim  within  30  days  from  the  date  of 
the  first  publication  of  such  notice. 

(4)  In  respect  of  carriers  seized  as 
subject  to  forefeiture  under  the  customs 
laws  which,  in  the  opinion  of  the  seizing 
officer,  have  an  appraised  value  of 
$2,500.00  or  less,  such  officer  shall  cause 
a  list  containing  a  particular  description 
of  the  seized  carriers  to  be  prepared  and 
the  seizing  officer  shall  make  the  ap¬ 
praisement  thereof.  Such  list  and  ap¬ 
praisement  shall  be  properly  attested  to 
by  the  seizing  officer. 

(5)  In  respect  of  carriers  seized  as 
subject  to  forfeiture  under  the  customs 
laws  and  appraised  by  the  seizing  officer 
as  having  a  value  of  $2,500.00  or  less,  the 


regional  director  shall  publish  a  notice  of 
seizure  in  the  same  manner  as  required 
by  subparagraph  (3)  of  this  paragraph; 
provided  that  the  time  for  making  claim 
shall  be  within  20  days  from  the  date  of 
first  publication.  (19U.S.C.  1608) 

(6)  Any  person  claiming  the  personal 
property  or  carrier  so  seized,  within  the 
time  specified  in  the  notice,  may  file  with 
the  regional  director  a  claim,  stating  his 
interest  in  the  articles  or  carrier  seized, 
and  may  execute  a  bond  to  the  United 
States  in  the  penal  sum  of  $250.00,  con¬ 
ditioned  that,  in  case  of  condemnation  of 
the  articles  or  carrier  so  seized,  the  obli¬ 
gors  shall  pay  all  the  costs  and  expenses 
of  the  proceedings  to  obtain  such  con¬ 
demnation.  Both  the  claim  and  the  cost 
bond  should  be  executed  in  quad¬ 
ruplicate. 

(b)  Judicial  condemnation.  The  Re¬ 
gional  Counsel,  Bureau  of  Alcohol, 
Tobacco,  and  Firearms,  shall  authorize 
institution  of  forfeiture  proceedings  in 
those  instances  where  the  appraised 
value  of  the  seized  personal  property  or 
carrier  exceeds  $2,500.00,  or  where  a 
claim  and  cost  bond  are  filed  as  provided 
above. 

§  72.23  Type  and  conditions  of  cost 
bond. 

The  cost  bond  delivered  by  a  claimant 
to  effect  removal  of  the  forfeiture  status 
of  the  property  or  carrier  claimed  to  the 
jurisdiction  of  the  Federal  court  for 
adjudication  shall  be  a  corporate  surety 
bond:  Provided,  however.  That  upon  a 
showing  to  the  satisfaction  of  the  re¬ 
gional  director  that  the  claimant  is  un¬ 
able  to  furnish  a  corporate  surety  bond 
such  claimant  may  deliver  a  cost  bond 
with  individual  sureties  acceptable  to  the 
regional  director:  Provided  further,  Thgt 
in  lieu  of  a  cost  bond  with  corporate  or 
individual  sureties  the  claimant  may  de¬ 
posit  collateral  as  provided  in  §  72.25. 
The  cost  bond  shall  be  conditioned  that 
in  the  case  of  the  condemnation  of  the 
property  the  obligators  shall  pay  all  costs 
and  expenses  of  the  proceedings  to  obtain 
such  condemnation. 

§  72.24  Corporate  surety  bonds. 

Corporate  surety  bonds  may  be  given 
only  with  surety  companies  holding  cer¬ 
tificates  of  authority  from  the  Secretary 
of  the  Treasury  as  acceptable  sureties 
on  Federal  bonds,  subject  to  the  limita¬ 
tions  prescribed  by  Treasury  Department 
Circular  570,  and  subject  to  such  amend¬ 
ments  as  may  be  issued  from  time  to 
time. 

(Sec.  6,  61  Stat.  648,  as  amended,  68A  Stat. 
847,  as  amended:  6  U.S.C.  6,  26  UJ5.C.  7101) 

§72.25  Deposit  of  collateral. 

Bonds  or  notes  of  the  United  States,  or 
other  obligations  which  are  uncondition¬ 
ally  guaranteed  as  to  both  interest  and 
principal  by  the  United  States,  may  be 
pledged  and  deposited  by  claimants  as 
collateral  security  in  lieu  of  corporate 
sureties  in  accordance  with  the  provisions 
of  Department  Circular  No.  154,  revised 
(31  CFR  Part  225):  Provided,  That 
cash,  postal  money  orders,  and  certified 


or  cashiers’  or  treasurers’  checks  may  be 
furnished  by  claimants  as  collateral  se¬ 
curity  in  lieu  of  corporate  sureties. 

(Sec.  16,  61  Stat.  650,  68A  Stat.  847,  as 
amended;  6  US.C.  15,  26  U.S.C.  7101) 

§  72.26  Bond  for  return  of  seized  per¬ 
ishable  goods. 

The  proceedings  to  enforce  forfeiture 
of  perishable  goods  shall  be  in  the  na¬ 
ture  of  a  proceeding  in  rem  in  the  district 
court  of  the  United  States  for  the  district 
wherein  such  seizure  is  made.  Whenever 
such  property  is  liable  to  perish  or  be¬ 
come  greatly  reduced  in  price  or  value  by 
keeping,  or  when  it  cannot  be  kept  with¬ 
out  great  expense,  the  regional  director 
shall  advise  the  owner,  when  known,  of 
the  seizure  thereof.  The  owner  may  apply 
to  the  regional  director  to  have  the  prop¬ 
erty  examined  any  time  prior  to  referral 
of  the  property  to  the  U.S.  Marshal  for 
disposition,  and  if  in  the  opinion  of  the 
regional  director  it  shall  be  necessary  to 
sell  such  property  to  prevent  waste  or  ex¬ 
pense,  the  regional  director  shall  cause 
the  property  to  be  appraised.  Thereupon 
the  owner  shall  have  the  property  re¬ 
turned  to  him  upon  giving  a  corporate 
surety  bond  (see  §  72.24)  in  an  amount 
equal  to  the  appraised  value  of  the  prop¬ 
erty,  which  bond  shall  be  conditioned  to 
abide  the  final  order,  decree,  or  judgment 
of  the  court  having  cognizance  of  the 
case,  and  to  pay  the  amount  of  the  ap¬ 
praised  value  to  the  regional  director,  the 
U.S.  Marshal,  or  otherwise,  as  may  be 
ordered  and  directed  by  the  court,  which 
bond  shall  be  filed  by  the  regional  direc¬ 
tor  with  the  U.S.  Attorney  for  the  district 
in  wrhich  the  proceedings  may  be  com¬ 
menced.  If  the  owner  of  such  property 
neglects  or  refuses  to  give  such  bond 
within  a  reasonable  time  considering  the 
condition  of  the  property  the  regional 
director  shall  request  the  U.S.  Marshal 
to  proceed  to  sell  the  property  at  public 
sale  as  soon  as  practicable  and  to  pay 
the  proceeds  of  sale,  less  reasonable  costs 
of  the  seizure  and  sale,  to  the  court  to 
abide  its  final  order,  decree,  or  judgment. 

(68A  Stat.  869,  870,  as  amended;  26  U.S.C. 
7322,  7323,  7324) 

Subpart  D — Remission  or  Mitigation  of 
Forfeitures 

§  72.31  Laws  applicable. 

Remission  or  mitigation  of  forfeitures 
shall  be  governed  by  the  applicable  cus¬ 
toms  laws. 

(Sec.  613,  618,  46  Stat.  756,  as  amended,  757, 
as  amended,  sec.  4,  63  Stat.  1262,  sec.  7327, 
68A  Stat.  871;  19  VS.C.  1613,  1618,  49  U.S.C. 
784,  26  UJ3.C.  7327) 

§  72.32  Interest  claimed. 

Any  person  claiming  an  interest  in 
property,  including  carriers,  seized  by 
alcohol,  tobacco  and  firearms  officers  as 
subject  to  administrative  forfeiture  may 
file  a  petition  addressed  to  the  Director, 
for  remission  or  mitigation  of  the  for¬ 
feiture  of  such  property. 

§  72.33  Form  of  the  petition. 

There  Is  no  set  or  standardized  form 
provided  or  required  by  the  Department  ' 

i 
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for  use  in  filing  a  petition  for  remission 
or  mitigation  of  forfeiture.  However,  it 
is  preferable  that  the  petition  be  type¬ 
written  on  legal  size  paper;  and  it  is 
necessary  that  the  petition  be  executed 
under  oath,  prepared  in  triplicate  and 
addressed  to  the  Director,  and  that  all 
copies  of  original  documents  submitted 
as  exhibits  in  support  of  allegations  of 
the  petition  be  certified  as  true  and  accu¬ 
rate  copies  of  originals.  Each  copy  of  the 
petition  must  contain  a  complete  set  of 
exhibits. 

§  72.34  Contents  of  the  petition. 

(a)  Description  of  the  property.  The 
petition  should  contain  such  a  descrip¬ 
tion  of  the  property  or  carrier  and  such 
facts  of  the  seizure  as  will  enable  the 
alcohol,  tobacco  and  firearms  officers 
concerned  to  identify  the  property  or 
carrier. 

(b)  Statement  regarding  knowledge  of 
seizure.  In  the  event  the  petition  is  filed 
for  the  restoration  of  the  proceeds 
derived  from  sale  of  the  property  or  car¬ 
rier  pursuant  to  summary  forfeiture,  it 
should  also  contain,  or  be  supported  by, 
satisfactory  proof  that  the  petitioner  did 
not  know  of  the  seizure  prior  to  the  decla¬ 
ration  or  condemnation  of  forfeiture, 
and  that  he  was  in  such  circumstances  as 
prevented  him  from  knowing  of  the  same. 
(See  also  S  72.35.) 

(c)  Interest  of  petitioner.  The  peti¬ 
tioner  should  state  in  clear  and  concise 
terms  the  nature  and  amount  of  the 
present  interest  of  the  petitioner  in  the 
property  or  carrier,  and  the  facts  relied 
upon  to  show  that  the  forfeiture  was  in¬ 
curred  without  willful  negligence  or 
without  any  intention  upon  the  part  of 
the  petitioner  to  defraud  the  revenue  or 
to  violate  the  law,  or  such  other  mitigat¬ 
ing  circumstances  as,  in  the  opinion  of 
the  petitioner,  would  justify  the  remis¬ 
sion  or  mitigation  of  the  forfeiture. 

(d)  Petitioner  innocent  party.  If  the 
petitioner  is  not  the  one  who  in  person 
committed  the  act  which  caused  the 
seizure  the  petition  should  state  how  the 
property  or  carrier  came  into  the  posses¬ 
sion  of  such  other  person,  and  that  the 
petitioner  had  no  knowledge  or  reason 
to  believe,  if  such  be  the  fact,  that  the 
property  or  carrier  would  be  used  in  vio¬ 
lation  of  law.  If  known  to  the  petitioner, 
at  the  time  the  petition  is  filed,  that  such 
other  person  had  either  a  record  or  a 
reputation,  or  both,  as  a  violator  in  the 
field  of  commercial  crime,  the  petition 
should  state  whether  the  petitioner  had 
actual  knowledge  of  such  record  or  repu¬ 
tation,  or  both,  before  the  petitioner  ac¬ 
quired  his  interest  in  the  property  or  car¬ 
rier,  before  such  other  person  acquired 
his  right  in  the  property  or  carrier, 
whichever  occurred  later.  When  personal 
property  is  seized  for  violation  of  the 
liquor  laws,  the  determining  factor  will 
be  whether  the  person  dealt  with  by  the 
petitioner  had  either  a  record  or  a  repu¬ 
tation,  or  both,  as  a  violator  of  the  liquor 
laws. 

(e>  Documents  supporting  claim.  The 
petition  should  also  be  accompanied  by 
copies,  certified  by  the  petitioner  under 


oath  as  correct,  of  contracts,  bills  of  sale, 
chattel  mortgages,  reports  of  investiga¬ 
tors  or  credit  reporting  agencies,  affi¬ 
davits,  and  any  other  papers  or  docu¬ 
ments  that  would  tend  to  support  the 
claims  made  in  the  petition. 

(f)  Costs.  Hie  petition  should  also  con¬ 
tain  an  undertaking  to  pay  the  costs,  if 
costs  are  assessed  as  a  condition  of  al¬ 
lowance  of  the  petition.  Costs  shall  in¬ 
clude  all  the  expenses  incurred  in  seizing 
and  storing  the  property  or  carrier;  the 
costs  borne  or  to  be  borne  by  the  United 
States;  the  taxes,  if  any,  payable  by  the 
petitioner  or  imposed  in  respect  of  the 
property  or  carrier  to  which  the  petition 
relates:  the  penalty,  if  any,  asserted  by 
the  Director;  and,  if  the  property  or  car¬ 
rier  has  been  sold,  or  is  in  the  course  of 
being  sold,  the  expenses  so  incurred. 

§  72.35  Time  of  filing  petition. 

A  petition  may  be  filed  at  any  time 
prior  to  the  sale  or  other  disposition  of 
the  property  or  carrier  involved  pur¬ 
suant  to  administrative  forfeiture,  but  a 
petition  in  regard  to  property  or  a  car¬ 
rier  which  has  already  been  sold  or  other¬ 
wise  disposed  of  pursuant  to  administra¬ 
tive  forfeiture  must  be  filed  within  three 
months  from  the  date  of  sale,  and  must 
contain  the  proof  defined  in  5  72.34(b) . 
Acquisition  for  official  use  is  equivalent 
to  sale  so  far  as  remission  or  mitigation 
of  any  forfeiture  is  concerned. 

(Sec.  306,  49  Stat.  880;  40  TJ.S.C.  304k) 

§  72.36  Place  of  filing. 

The  petition  should  be  filed  in  tripli¬ 
cate  with  the  regional  director  for  the 
region  in  which  the  seizure  was  made. 

§  72.37  Discontinuance  of  administra¬ 
tive  proceedings. 

If  the  petition  is  filed  prior  to  admin¬ 
istrative  sale  or  retention  for  official  use, 
proceedings  to  effect  such  sale  or  reten¬ 
tion  will  be  discontinued. 

§  72.38  Return  of  defective  petition. 

If  the  petition  is  defective  in  some  cor¬ 
rectable  respect,  the  original  of  the  pe¬ 
tition  will  be  returned  by  letter  to  the 
petitioner  for  his  submission  of  a  cor¬ 
rected  petition,  in  triplicate,  within  a 
reasonable  time. 

§  72.39  Final  action. 

(a)  Petitions  for  remission  or  mitiga¬ 
tion  of  forfeiture.  (1)  The  Director  shall 
take  final  action  on  any  petition  filed 
pursuant  to  these  regulations.  Such  final 
action  shall  consist  either  of  the  allow¬ 
ance  or  denial  of  the  petition.  In  the  case 
of  allowance,  the  Director  shall  state  the 
conditions  of  the  allowance. 

(2)  In  the  case  of  an  allowed  petition, 
the  Director  may  order  the  property  or 
carrier  returned  to  the  petitioner,  sold 
for  the  account  of  the  petitioner,  or,  pur¬ 
suant  to  agreement,  acquired  for  official 
use. 

(3)  The  regional  director  shall  notify 
the  petitioner  of  the  allowance  or  denial 
of  the  petition  and,  in  the  case  of  allow¬ 
ance,  the  terms  and  conditions  under 
which  the  Director  allowed  the  petition. 


(b)  Offers  in  compromise  of  liability 
to  forfeiture.  The  regional  director  shall 
take  final  action  on  any  offer  in  compro¬ 
mise  of  the  liability  to  forfeiture  of  per¬ 
sonal  property,  including  carriers,  seized 
as  provided  in  §  72.21.  Such  action  shall 
consist  either  of  the  acceptance  or  re¬ 
jection  of  the  offer. 

§  72.40  Acquisition  for  official  use  and 
sale  for  account  of  petitioner  in  al¬ 
lowed  petitions. 

(a)  Acquisition  for  official  use.  The 
property  or  carrier  may  be  purchased  by 
the  United  States  pursuant  to  agreement 
and  retained  for  official  use.  Where  the 
petitioner  is  the  owner,  the  purchase 
price  is  the  appraised  value  of  the  prop¬ 
erty  or  carrier  less  all  costs.  Where  the 
petitioner  is  a  creditor,  the  purchase 
price  is  whichever  one  of  these  amounts 
is  the  smaller:  (1)  The  petitioner’s 
equity,  or  t2)  the  appraised  value  of  the 
property  or  carrier  less  the  amount  of 
all  costs  Incident  to  the  seizure  and  for¬ 
feiture. 

(b)  Sale  for  account  of  petitioner.  The 
petitioner  may  elect  not  to  comply  with 
the  condition  on  which  the  property  or 
carrier  may  be  returned.  In  this  event, 
the  regional  director  is  authorized  to  sell 
it.  Where  the  petitioner  is  the  owner  of 
the  property  or  carrier,  there  is  deducted 
from  the  proceeds  of  the  sale  all  costs  In¬ 
cident  to  the  seizure,  forfeiture,  and  sale, 
and  the  regional  director  pays  to  the 
petitioner,  out  of  the  proper  appropria¬ 
tion,  an  amount  equal  to  the  balance,  if 
any.  Where  the  petitioner  is  a  creditor, 
there  is  deducted  from  the  proceeds  of 
the  sale  all  costs  incident  to  the  seizure, 
forfeiture,  and  sale,  and  the  regional  di¬ 
rector  pays  to  the  petitioner,  out  of  the 
proper  appropriation,  an  amount  equal 
to  the  balance,  if  any,  of  the  selling  price 
after  deduction  of  all  costs  incident  to 
the  seizure,  forfeiture,  or  sale :  Provided, 
That  if  the  amount  of  such  balance  ex¬ 
ceeds  the  amount  of  the  equity  of  the 
petitioner,  only  the  latter  amount  is  paid 
to  the  petitioner. 

§  72.41  Re-appraisal  of  property  In¬ 
volved  in  an  allowed  petition. 

In  determining  the  nature  and  extent 
of  the  relief  to  be  afforded  a  petitioner 
pursuant  to  allowance  of  his  petition, 
the  value  of  the  property  or  carrier  in¬ 
volved  in  the  allowed  petition  shall  be 
considered  to  mean  the  value  placed  on 
said  property  or  carrier  pursuant  to  offi¬ 
cial  appraisal  thereof  immediately  fol¬ 
lowing  seizure:  Provided,  however,  That 
if  the  petitioner  desires  an  up-to-date  re¬ 
appraisal  made  of  the  property  or  car¬ 
rier,  after  notification  as  to  the  terms  of 
allowance  of  the  petition,  and  makes 
written  request  therefor,  undertaking  in 
said  request  to  pay,  or  to  be  liable  for, 
the  total  costs  of  such  re-appraisal,  the 
property  or  carrier  shall  be  re-appraised 
officially  in  the  same  manner  in  which 
the  original  appraisal  was  made,  and  the 
terms  and  conditions  of  allowance  shall 
stand  modified  to  the  extent  required  by 
such  re -appraisal. 
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Subpart  E — Appraisers  Fees 
§  72.51  Rate  of  compensation. 

Each  appraiser  selected  under  §  72.22 

(a)  (2)  shall  receive  compensation  of 
$3.00  per  hour  or  portion  thereof  for  the 
performance  of  his  duties  in  appraising 
property  seized  as  subject  to  forfeiture 
under  title  26  U.S.C. 

(68 A  Stat.  870,  as  amended;  26  U.S.C.  7325) 

Subpart  F — Administrative  Sale  of  Personal 
Property 

§72.61  Alternative  methods  of  sale. 

When  personal  property  or  a  carrier 
forfeited  administratively  may  be  sold, 
the  regional  director  shall  cause  a  notice 
of  sale  to  be  placed  in  a  newspaper  of 
general  circulation  published  in  the  judi¬ 
cial  district  wherein  the  seizure  was 
made.  The  sale  shall  not  occur  in  less 
than  10  days  from  the  date  of  the  pub¬ 
lication  of  the  notice.  At  the  discretion 
of  the  regional  director  based  upon  which 
method  in  his  sound  judgment  is  most 
advantageous  to  the  best  interests  of  the 
United  States,  the  forfeited  personal 
property  or  carrier  may  be  advertised  for 
sale,  and  sold,  at  public  auction  to  the 
highest  bidder  on  open,  competitive  bids, 
or  to  the  highest  bidder  on  sealed,  com¬ 
petitive  bids. 

(68 A  Stat.  870.  as  amended;  26  U.S.C.  7325) 

§  72.62  All  bids  on  unit  basis. 

All  competitive  bids,  whether  sealed  or 
otherwise,  shall  be  on  a  unit  basis,  i.e.  if 
a  number  of  forfeited  automobiles  are 
advertised  for  sale  at  the  same*  date,  hour 
and  place,  whether  or  not  in  the  same 
notice  of  sale,  there  shall  be  a  separate, 
individual  bid  required  as  to  each  auto¬ 
mobile,  and  it  shall  not  be  permissible 
to  accept  one  blanket  bid  to  cover  the 
entire  group  of  cars  offered  for  sale. 

§  72.63  Conditions  of  sale. 

fa)  No  recourse.  All  personal  property 
and  carriers  to  be  sold  shall  be  offered 
for  sale  “as  is”  and  without  recourse 
against  the  United  States. 

(b)  No  guarantee.  No  guarantee  or 
warranty,  expressed  or  implied,  shall  be 
given  or  understood  in  respect  of  any 
forfeited  property  or  carrier  offered  for 
sale. 

(c)  No  sale.  (1)  The  United  States  re¬ 
serves  the  right  to  reject  any  and  all  bids 
received  at  public  auction  and  in  sealed, 
competitive  bid  sales. 

(2)  When  “no  sale”  is  declared  for 
property  other  than  cigars,  cigarettes, 
and  cigarette  papers  and  tubes,  the  re¬ 
gional  director  shall  re-advertise  the 
property  for  sale. 

(3)  When  “no  sale”  is  declared  for 
cigars,  cigarettes,  or  cigarette  papers  or 
tubes,  such  property  shall  be  destroyed 
or,  if  fit  for  human  consumption,  be  given 
to  a  Federal  or  State  hospital  or  institu¬ 
tion. 

(d)  One  bid.  When  only  one  bid  is  re¬ 
ceived  for  a  single  unit  of  property  or 
a  carrier  offered  at  public  auction  or  in 
a  sealed,  competitive  bid  sale,  such  bid 
shall  be  considered  to  be  and  treated 
as  the  highest  bid  received  for  that  prop¬ 
erty  or  carrier. 


RULES  AND  REGULATIONS 

§  72.64  Terms  of  sale. 

The  terms  of  sale  shall  be  cash,  cash¬ 
ier’s  check,  certified  check,  or  postal 
money  order,  in  the  amount  of  the  ac¬ 
cepted  bid. 

§  72.65  Sale  of  forfeited  cigars,  cig¬ 
arettes,  and  cigarette  papers  and 
tubes. 

All  cigars,  cigarettes,  and  cigarette 
papers  and  tubes  shall  be  sold  at  a  price 
which  will  include  the  tax  due  and  pay¬ 
able  thereon.  Written,  timely  notice  shall 
be  given  by  the  regional  director  to  the 
manufacturer  of  any  such  forfeited  arti¬ 
cles  offered  for  sale. 

§  72.66  Publisher  entitled  to  bill  of  sale. 

Each  purchaser  of  administratively 
forfeited  property,  including  carriers, 
shall  be  entitled  to  receive  a  suitable  and 
authentic  bill  of  sale  on  a  form  to  be 
provided  for  the  purpose. 

§  72.67  Sale  on  open,'  competitive  bids. 

If  the  personal  property  or  carrier  is  to 
be  sold  at  public  auction  to  the  highest 
bidder  on  open,  competitive  bids,  the  no¬ 
tice  of  6ale  shall  so  specify,  and  state  the 
date,  hour,  and  place  of  sale. 

§  72.68  Sale  on  sealed,  competitive  bids. 

If  the  property  or  carrier  is  to  be  sold 
to  the  highest  bidder  on  sealed,  competi¬ 
tive  bids,  the  notice  of  sale  shall  so  speci¬ 
fy,  and  shall  state  the  date,  hour,  and 
place  of  sale,  and  the  date,  hour,  and 
place  before  the  sale  when  and  where  the 
property,  including  carriers,  may  be 
viewed  by  prospective  sealed  bidders,  and 
necessary  information  obtained.  All 
sealed  bids  must  be  filed  with  the  re¬ 
gional  director  before  the  sale.  No  bids 
will  be  accepted  after  the  sale  starts.  At 
the  appointed  date,  hour,  and  place  of 
sale,  all  sealed  bids  timely  filed  shall  be 
opened  in  the  presence  of  all  bidders  at¬ 
tending  the  sale,  who  shall  have  the 
privilege  of  inspecting  the  bids  if  they  so 
desire. 

Subpart  G — Disposal  of  Forfeited  Firearms, 
Ammunition  or  Explosive  Materials 

§  72.81  Authority  for  disposal. 

Forfeited  firearms,  ammunition  or  ex¬ 
plosive  materials,  not  the  subject  of  an 
allowed  petition,  may  only  be  disposed  of 
in  accordance  with  the  provisions  of  26 
U.S.C.  5872(b)  (National  Firearms  Act). 

Because  this  Treasury  decision  merely 
recodifies  26  CFR  Part  172  as  27  CFR 
Part  72  and  makes  only  minor  changes 
therein,  it  is  found  that  it  is  unnecessary 
to  issue  this  Treasury  decision  with  no¬ 
tice  and  public  procedure  thereon  under 
5  U.S.C.  553(b) ,  or  subject  to  the  effective 
date  limitation  of  5  U.S.C.  553(d).  Ac¬ 
cordingly,  this  Treasury  decision  shall 
become  effective  March  15,  1974. 

[seal!  Rex  D.  Davis, 

Director,  Bureau  of 
Alcohol,  Tobacco,  and  Firearms. 

Approved:  March  7,  1974. 

James  B.  Clawson, 

Acting  Assistant  Secretary  of  the 
Treasury. 

(PR  Doc.74-6044  Filed  3-14-74; 8: 46  am] 
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Title  29 — Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 

AND  HEALTH  ADMINISTRATION,  U.S. 

DEPARTMENT  OF  LABOR 

JS-74— 5] 

PART  1910 — OCCUPATIONAL  SAFETY  AND 
HEALTH  STANDARDS 
Hazardous  Materials 

On  November  7,  1972  a  notice  was 
published  in  the  Federal  Register  (37 
FR  23646)  proposing  to  amend  certain 
provisions  in  §§  1910.103,  1910.104, 

1910.106,  1910.107  and  1910.110  of  29  CFR 
Part  1910,  pertaining  to  unattended  serv¬ 
ice  stations,  inspections  of  bulk  hydro¬ 
gen  and  oxygen  systems,  protection  by 
public  fire  departments,  and  several  mis¬ 
cellaneous  amendments.  The  notice  in¬ 
vited  interested  persons  to  submit  writ¬ 
ten  data,  views  and  arguments  within 
30  days.  Interested  persons  were  also 
notified  of  their  right  to  request  a  hear¬ 
ing.  Several  comments  were  received: 
there  was  no  request  for  a  hearing. 

1.  The  existing  standards.  §§  1910.- 
103(b)  (5)  (i)  and  (c)(5)  (I),  and  1910- 
104(b)  (10)  (i) ,  dealing  with  the  inspec¬ 
tion  and  maintenance  of  storage  facili¬ 
ties  for  hydrogen  and  oxygen,  provide 
that  such  facilities  must  be  periodically 
inspected  and  maintained  by  a  qualified 
representative  of  the  supplier.  It  was  pro¬ 
posed  to  delete  the  provision  that  a  sup¬ 
plier  must  perform  the  inspection  and 
maintenance  because  it  was  found  that 
many  users  possess  the  capability  to  per¬ 
form  their  own  inspections  and  mainte¬ 
nance.  No  comment  has  been  received 
with  regard  to  this  proposal.  However, 
several  comments  were  received  with 
regard  to  the  proposal  to  require  monthly 
inspections.  In  substance,  the  comments 
recommend  inspections  at  different  in¬ 
tervals  of  time.  In  view  of  the  fact  that 
inspections  are  made  whenever  the  stor¬ 
age  facilities  are  filled,  it  has  been  de¬ 
cided  to  eliminate  the  specific  require¬ 
ment  for  inspection,  and  simply  to  re¬ 
quire  maintenance  of  the  facilities  in 
good  working  condition. 

2.  Section  1910.106(a)  (27)  defines 
“protection  from  exposure”  to  mean  “fire 
protection  for  structures  on  property  ad¬ 
jacent  to  tanks.”  The  section  further 
states  that  “when  acceptable  to  the  au¬ 
thority  having  jurisdiction,  such  struc¬ 
tures  located  (i)  within  the  jurisdiction 
of  any  public  fire  department  or  (ii) 
within  or  adjacent  to  plants  having  pri¬ 
vate  fire  brigades  shall  be  considered  as 
having  adequate  protection  for  expo¬ 
sures.”  It  was  proposed  to  revoke  this 
clause  and  to  provide  that  structures  lo¬ 
cated  within  the  jurisdiction  of  a  public 
fire  department  having  a  class  5  or  bet¬ 
ter  rating  by  application  of  the  Ameri¬ 
can  Insurance  Association  Grading 
Schedule  are  considered  as  having  such 
protection.  Several  comments  were  re¬ 
ceived  in  opposition  to  this  requirement. 
The  comments  assert  that  most  fire  de¬ 
partments  with  a  class  5  or  better  rating 
are  located  in  metropolitan  areas,  as 
opposed  to  rural  areas  where  the  tanks 
in  question  are  often  located.  This  ob¬ 
servation  appears  to  be  well  taken. 
Therefore,  the  definition  has  been  revised 
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in  terms  of  adequate  fire  protection  in 
general. 

3.  Section  1910.106(c)  (2)  (i)  requires 
the  use  of  steel  and  nodular  iron  for  pip¬ 
ing,  valves  or  fittings,  with  certain  ex¬ 
ceptions.  However,  malleable  iron  has 
also  been  used  for  such  devices,  with  a 
satisfactory  record  of  performance,  for 
a  considerable  period  of  time.  For  this 
reason  it  was  proposed  to  permit  the  use 
of  malleable  iron.  No  comments  were  re¬ 
ceived  with  regard  to  this  proposal,  and 
the  proposal  has  been  adopted. 

4.  Section  1910.106(d)  (7)  (ii)  pro¬ 
vides  that  when  sprinklers  are  provided 
as  fire  protection  devices,  they  shall  be 
installed  in  an  approved  manner.  It  was 
proposed  to  require  that  sprinklers  be 
installed  in  accordance  with  §  1910.159 
which  covers  automatic  sprinkler  sys¬ 
tems  used  in  a  fire  suppression  capacity. 
There  were  no  objections  to  the  pro¬ 
posal,  and  this  has  been  adopted  without 
change. 

5.  Section  1910.106(g)  (1)  (i)  (d)  pro¬ 
vides  for  the  temporary  use  of  movable 
tanks  in  conjunction  with  the  dispensing 
of  flammable  or  combustible  liquids  into 
the  fuel  tanks  of  motor  vehicles  on  prem¬ 
ises  not  normally  accessible  to  the  public, 
but  only  under  a  permit  from  the  en¬ 
forcing  authority.  It  was  proposed  to  re¬ 
voke  this  provision  since  it  actually  re¬ 
quires  a  variance  properly  handled  in 
accordance  with  29  CFR  Part  1905.  One 
comment  objects  to  the  revocation  of  the 
provision  as  prohibiting  the  use  of  mov¬ 
able  skid  tanks  at  construction  sites.  The 
objection  is  not  valid  because  this  provi¬ 
sion  does  not  cover  construction  activi¬ 
ties,  which  are  governed  by  29  CFR 
1926.152(g).  The  provision  is  revoked. 

6.  Section  1910.106(g)  (1)  (i)  (e)  (3) 
provides  that  flammable  liquids  may  be 
dispensed  in  the  open  from  a  tank  vehicle 
to  a  motor  vehicle  under  certain  condi¬ 
tions,  one  of  which  is  that  such  motor 
vehicles  are  owmed  or  operated  by  a  com¬ 
mercial,  industrial  or  governmental 
agency.  A  rule  was  proposed  to  delete  this 
requirement  because  safety  of  employees 
does  not  depend  upon  ownership  of  the 
vehicle.  No  substantive  comments  were 
received  and  the  proposal  is  adopted. 

7.  Section  1910.196(g)  (3)  (iv)  (b)  pro¬ 
vides  that  dispensing  devices  of  Class  I 
liquids  must  be  of  an  approved  type.  It 
was  proposed  to  add  the  requirement  that 
evidence  of  listing  to  fuel  dispensing  noz¬ 
zles  be  affixed  in  such  a  way  that  an  at¬ 
tempt  to  dismantle  a  nozzle  would  de¬ 
stroy  it,  and  to  prohibit  the  use  of  any 
nozzle  which  does  not  have  intact 
evidence  of  listing.  A  number  of  com¬ 
ments  were  received  concerning  the  time 
allowed  for  compliance  and  the  manner 
in  which  such  evidence  of  listing  should 
be  affixed.  Underwriters  Laboratories, 
Inc.,  has  suggested  delaying  the  applica¬ 
tion  of  such  a  requirement  until  1979, 
so  that  work  may  be  undertaken  with 
manufacturers  to  devise  a  reasonable 
means  to  comply  with  the  requirement. 
The  suggestion  has  been  accepted,  and 
the  adopted  rule  requires  evidence  of 
listing  only  on  nozzles  Installed  after 
December  31.  1978.  Existing  nozzles  are 


excepted  because  of  their  short  useful 
life. 

8.  Section  1910.106(g)  (3)  (vii)  provides 
for  the  use  of  special  dispensing  devices, 
such  as  coin-operated  or  remote  preset 
types,  at  service  stations,  provided  there 
is  at  least  one  qualified  attendant  on 
duty.  It  was  proposed  to  revoke  the  re¬ 
quirement  of  an  attendant,  and  to  adopt 
certain  procedures  for  the  safety  protec¬ 
tion  of  employees,  such  as  repairmen, 
who  occasionally  enter  the  stations. 
Numerous  comments  have  been  received 
in  opposition  to  these  proposed  proce¬ 
dures,  and  it  has  been  determined  that 
they  are  not  necessary  nor  appropriate 
for  the  safety  of  such  employees  occa¬ 
sionally  present.  Thus,  1910.106(g)  (3) 
(vii)  has  been  simply  revoked. 

9.  Section  1910.107(b)(1)  permits 
spray  booths  to  be  substantially  con¬ 
structed  of  steel  not  thinner  than  No.  18 
U.S.  gauge.  It  was  proposed  to  delete  the 
specification  of  No.  18  U.S.  gauge,  since 
the  substantiality  requirement  is  ade¬ 
quate  to  insure  safety  without  reference 
to  a  specific  gauge  of  steel.  There  were 
no  substantial  objections  to  the  proposal 
and  this  has  been  adopted. 

10.  Section  1910.107(d)(2)  provides, 
among  other  things,  that  all  spraying 
areas  must  be  provided  with  mechanical 
ventilation  adequate  to  remove  flam¬ 
mable  vapors,  mists,  or  powders  to  a  safe 
location  and  to  confine  and  control  com¬ 
bustible  residues  so  that  life  or  property 
is  not  endangered.  It  was  proposed  to  de¬ 
lete  the  requirement  that  property  be 
protected,  since  the  Act  is  not  addressed 
to  the  protection  of  property.  No  com¬ 
ments  were  received  and  the  proposal  is 
adopted. 

11.  Section  1910.110(f)  (5)  (Ui)  pro¬ 
vides  that  single-strength  glass  or  other 
similar  explosion  relieving -construction 
must  be  used  for  a  portion  of  the  exterior 
walls  or  roof  having  an  area  of  not  less 
than  10  percent  of  that  of  the  combined 
area  of  the  enclosing  walls  and  roof.  It 
was  proposed  to  delete  the  words  “single 
strength  glass”  to  remove  the  implica¬ 
tion  that  it  is  the  best  method  of  explo¬ 
sion-relieving  construction.  One  com¬ 
ment  was  received  suggesting  that  the 
wording  of  the  proposed  revision  be 
changed  from  “explosion-relieving  ma¬ 
terial”  to  “explosion- relieving  construc¬ 
tion.”  The  comment  has  been  accepted. 

Accordingly,  pursuant  to  section  6(b) 
of  the  Williams-Steiger  Occupational 
Safety  and  Health  Act  of  1970  (84  Stat. 
1593;  29  U.S.C.  655) ,  Secretary  of  Labor’s 
Order  No.  12-71  (36  FR  8754),  and  29 
CFR  Part  1911.  §§  1910.103,  1910.104, 
1910.106,  1910.107,  and  1910.110  of  29 
CFR  Part  1910  are  amended  as  follows: 

1.  In  5  1910.103,  paragraphs  (b)  (5) 
and  (c)  (5)  are  revised  to  read  as  follows; 

§  1910.103  Hydrogen. 

*  *  *  *  * 

(b)  Gaseous  hydrogen  systems.  *  •  * 

(5)  Maintenance.  The  equipment  and 
functioning  of  each  charged  gaseous  hy¬ 
drogen  system  shall  be  maintained  in  a 
safe  operating  condition  in  accordance 
with  the  requirements  of  this  section. 


The  area  within  15  feet  of  any  hydrogen 
container  shall  be  kept  free  of  dry  vege¬ 
tation  and  combustible  material. 

(c)  Liquified  hydrogen  systems.  *  *  * 
(5)  Maintenance.  The  equipment  and 
functioning  of  each  charged  liquified  hy¬ 
drogen  system  shall  be  maintained  in  a 
safe  operating  condition  in  accordance 
with  the  requirements  of  this  section. 
Weeds  or  similar  combustibles  shall  not 
be  permitted  within  25  feet  of  any  liqui¬ 
fied  hydrogen  equipment. 

2.  In  §  1910.104,  paragraph  (b)  (10)  is 
revised  to  read  as  follows; 

§  1910.104  Oxygen. 

*  •  *  •  • 

(b)  Bulk  oxygen  systems.  •  •  • 

(10)  Maintenance.  The  equipment  and 
functioning  of  each  charged  bulk  oxygen 
system  shall  be  maintained  in  a  safe 
operating  condition  in  accordance  with 
the  requirements  of  this  section.  Wood 
and  long  dry  grass  shall  be  cut  back 
within  15  feet  of  any  bulk  oxygen  stor¬ 
age  container. 

3.  In  §1910.106,  paragraphs  (a)  (27), 

(c)(2)  (i)  and  (ii),  and  <d)(7)(ii)  are 
revised,  paragraph  (g)(l)(i)  (d)  and  (e) 
(3),  and  (g)(3)  (vii)  are  revoked,  and 
paragraph  (g)  (3)  (iv)  (b)  is  revised  to 
read  as  follows: 

§  1910.106  Flammable  and  combustible 

liquids. 

(a)  Definitions.  •  *  • 

(27)  Protection  for  exposure  shall 
mean  adequate  fire  protection  for  struc¬ 
tures  on  property  adjacent  to  tanks, 
where  there  are  employees  of  the  estab¬ 
lishment. 

*  •  *  *  * 

(c)  Piping,  valves,  and  fittings.  •  *  * 

(2)  Materials  for  piping,  valves,  and 
fittings — (i)  Required  materials.  Mate¬ 
rials  for  piping,  valves,  or  fittings  shall 
be  steel,  nodular  iron,  or  malleable  iron, 
except  as  provided  in  paragraph  (c)(2) 
(ii),  (iii)  and  (iv)  of  this  section. 

(11)  Exceptions.  Materials  other  than 
steel,  nodular  iron,  or  malleable  iron  may 
be  used  underground,  or  if.  required  by 
the  properties  of  the  flammable  or  com¬ 
bustible  liquid  handled.  Material  other 
than  steel,  nodular  iron,  or  malleable  iron 
shall  be  designed  to  specifications  em¬ 
bodying  principles  recognized  as  good 
engineering  practices  for  the  material 
used. 

•  •  •  *  * 

(d)  Container  and  portable  tank  stor¬ 
age.  *  *  * 

(7)  Fire  control.  *  *  • 

(ii)  Sprinklers.  When  sprinklers  are 
provided,  they  shall  be  installed  in  ac¬ 
cordance  with  §  1910.159. 

•  •  •  •  • 

(g)  Service  stations — (1)  Storage  and 
handling —  (i)  General  provisions.  •  •  • 

(d)  [Revoked! 

(e)  *  *  * 

(3)  [Revoked] 

•  *  *  •  • 

(3)  Dispensing  systems.  •  •  • 

(iv)  Dispensing  units.  •  •  • 
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(b)  (.1)  Only  listed  devices  may  be  used 
for  dispensing  Class  I  liquids.  No  such 
device  may  be  used  if  it  shows  evidence 
of  having  been  dismantled. 

(2)  Every  dispensing  device  for  Class 
I  liquids  Installed  after  December  31, 
1978,  shall  contain  evidence  of  listing 
so  placed  that  any  attempt  to  dismantle 
the  device  will  result  In  damage  to  such 
evidence,  visible  without  disassembly 
or  dismounting  of  the  nozzle. 

•  *  •  •  • 

(vii)  [Revoked] 

*  *  *  *  * 

4.  In  §1910.107,  paragraphs  (b)(1) 
and  (d)  (2)  are  revised  to  read  as  follows: 

§  1910.107  Spray  finishing  using  flam¬ 
mable  and  combustible  materials. 

•  •  •  •  • 

(b)  Spray  booths — (1)  Construction. 
Spray  booths  shall  be  substantially  con¬ 
structed  of  steel,  securely  and  rigidly 
supported,  or  of  concrete  or  masonry 
except  that  aluminum  or  other  sub¬ 
stantial  noncombustible  material  may 
be  used  for  intermittent  or  low  volume 
spraying.  Spray  booths  shall  be  designed 
to  sweep  air  currents  toward  the  exhaust 
outlet. 

***** 

(d)  Ventilation.  *  *  * 

(2)  General.  All  spraying  areas  shall 
be  provided  with  mechanical  ventilation 
adequate  to  remove  flammable  vapors, 
mists,  or  powders  to  a  safe  location  and 
to  confine  and  control  combustible  resi¬ 
dues  so  that  life  is  not  endangered. 
Mechanical  ventilation  shall  be  kept  In 
operation  at  all  times  while  spraying 
operations  are  being  conducted  and  for 
a  sufficient  time  thereafter  to  allow 
vapors  from  drying  coated  articles  and 
drying  finishing  material  residue  to  be 
exhausted. 

***** 

5.  In  §  1910.110,  paragraph  (f)(5)(iii) 
is  revised  to  read  as  follows: 

§  1910.110  Storage  and  handling  of  liq¬ 
uefied  petroleum  gases. 

•  *  *  *  • 

(f)  Storage  of  containers  awaiting  use 
or  resale.  *  *  * 

(5)  Storage  within  special  buildings 
or  rooms.  *  *  * 

(iii)  A  portion  of  the  exterior  walls  or 
roof  having  an  area  not  less  than  10  per¬ 
cent  of  that  of  the  combined  area  of  the 
enclosing  walls  and  roof  shall  be  of  ex¬ 
plosion  relieving  construction. 

•  •  •  *  * 

Effective  date.  These  amendments 
shall  become  effective  on  June  13,  1974. 

(Sec.  6,  84  Stat.  1693  (29  U.S.C.  666);  Secre¬ 
tary  of  Labor’s  Order  No.  12-71,  36  FR  8764) 

Signed  at  Washington,  D.C.,  this  11th 
day  of  March  1974. 

John  S tender. 
Assistant  Secretary  of  Labor. 

[FR  Doc.74-6092  Filed  3-14-74; 8: 46  am) 


PART  1999— PROCEDURE  FOR  THE  PREP¬ 
ARATION  AND  CIRCULATION  OF  ENVI¬ 
RONMENTAL  IMPACT  STATEMENTS 

On  November  7,  1973,  a  proposed  pro¬ 
cedure  for  the  preparation  and  issuance 
of  environmental  impact  statements  was 
published  in  the  Federal  Register  (38 
FR  30744),  in  accordance  with  the  re¬ 
quirements  of  the  August  1,  1973  Guide¬ 
lines  of  the  Council  on  Environmental 
Quality  (CEQ)  (38  FR  20550) .  Interested 
persons  were  given  an  opportunity  to 
submit  written  objections,  data,  views, 
and  arguments  concerning  the  proposal. 

Written  comments  were  received  from 
The  Dow  Chemical  Company,  the  Na¬ 
tional  Audubon  Society,  and  the  Min¬ 
nesota  Public  Interest  Research  Group 
(MPIRG) .  Dow  urges  that  the  proce¬ 
dures  be  broadened  to  include  solicita¬ 
tions  of  economic  information.  The  Au¬ 
dubon  Society  suggests  that  (1)  the  pro¬ 
cedure  should  require  the  Director  of 
the  Office  of  Standards  to  confer  with 
CEQ  before  determining  whether  an  en¬ 
vironmental  impact  statement  need  be 
prepared,  and  that  a  joint  determina¬ 
tion  be  made,  and  (2)  in  emergency 
cases  parties  that  have  commented  on 
statements,  or  citizens  or  agencies  in  the 
area  that  could  be  affected  by  agency 
action  taken  under  emergency  circum¬ 
stances,  be  notified  that  such  a  deter¬ 
mination  is  pending.  MPIRG  recom¬ 
mends  that  the  procedure  contain  pro¬ 
visions  similar  to  those  prepared  by  The 
Environmental  Quality  Council  Staff  in 
Minnesota  on  September  5,  1973. 

In  addition  to  the  written  comments 
received  from  the  public,  the  proposal 
was  reviewed  by  the  staff  of  CEQ  for 
compliance  with  its  Guidelines,  and  by 
the  U.S.  Department  of  Labor’s  Office  of 
Standards  for  technical  and  administra¬ 
tive  feasibility. 

In  view  of  the  small  number  of  changes 
suggested  by  the  comments  received, 
the  procedure  has  few  modifications  in 
its  final  form. 

1.  A  clarifying  change  is  made  in 
§  1999.2(c),  where  major  actions  which 
are  likely  to  require  the  preparation  of 
environmental  impact  statements  are 
identified.  Instead  of  "the  promulgation 
of  standards  regulating  the  quality  of 
the  environment  in  workplaces  is  ordi¬ 
narily  expected  to  be  a  major  action’* 
the  second  sentence  in  paragraph  (c) 
reads,  in  part,  “the  promulgation,  modi¬ 
fication,  or  revocation  of  standards  reg¬ 
ulating  environmental  hazards  to  health 
in  the  workplace  may  be  a  major  action.” 
Paragraph  (c) ,  as  revised,  is  felt  to  be  a 
more  accurate  description  of  those  Oc¬ 
cupational  Safety  and  Health  Act 
(OSHA)  activities  which  are  likely  to 
require  environmental  impact  state¬ 
ments. 

2.  In  §  1999.3,  the  provisions  that  the 
Director  of  the  Office  of  Standards  shall 
determine  when  an  environmental  im¬ 
pact  statement  is  required  have  remained 
unchanged  despite  the  Audubon  Soci¬ 
ety’s  suggestion  that  the  Director  and 


the  CEQ  make  a  joint  determination  in 
this  regard.  The  suggestion  has  not  been 
adopted  because  the  Office  of  Standards 
has  ultimate  responsibility  to  comply 
with  the  National  Environmental  Policy 
Act  of  1969  (NEPA)  (42  U.S.C.  4332)  in 
connection  with  the  administration  of 
OSHA,  and  therefore  should  have  ulti¬ 
mate  authority  to  make  the  determina¬ 
tion  required  by  NEPA. 

3.  In  §  1999.3(d),  the  first  sentence  is 
revised  to  read,  in  part,  as  follows: 
“Where  the  Director  determines  that  an 
impact  statement  is  required,  either  ini¬ 
tially  or  after  a  previous  determination 
that  one  was  not  required,  a  short  state¬ 
ment  indicating  the  reasons  for  such  a 
decision  *  *  *  shall  be  published  *  •  *” 
The  amendatory  phrase  “either  initially 
or  after  a  previous  determination  that 
one  was  not  required”  makes  clear  that 
the  Director  of  the  Office  of  Standards 
need  not  be  bound  by  his  initial  decision 
not  to  prepare  a  statement,  if  upon  re¬ 
consideration  or  on  the  basis  of  new  in¬ 
formation  it  appears  to  him  that  an  en¬ 
vironmental  impact  statement  is  re¬ 
quired.  Also,  the  suggestion  by  Dow  to 
broaden  this  paragraph  is  not  ac¬ 
cepted,  because  this  paragraph,  as  it 
stands,  requires  the  solicitation  of 
all  relevant  information,  including  eco¬ 
nomic  information. 

4.  Section  1999.4(h)  of  the  proposed 
procedure  has  been  amended  to  state 
that  the  Director,  to  the  extent  practi¬ 
cable,  should  make  draft  environmental 
impact  statements  available  to  the  pub¬ 
lic  at  least  fifteen  (15)  days  prior  to  the 
time  of  hearings  on  proposed  actions 
which  are  the  subject  of  such  statements. 
Paragraph  (h)  now  also  states  that 
the  Director  may,  where  appropriate, 
hold  public  healings  solely  for  the  pur¬ 
pose  of  exploring  the  environmental  im¬ 
pact  of  a  proposed  action.  Both  changes, 
it  is  believed,  will  serve  to  enhance  pub¬ 
lic  participation  prior  to  final  agency  ac¬ 
tion.  These  changes  also  reflect  the  em¬ 
phasis  on  public  participation  found  in 
the  proposed  regulations  of  the  Environ¬ 
mental  Quality  Council  Staff  of  MPIRG. 

5.  An  additional  sentence  has  been 
added  to  §  1999.5(a)  to  require  the  Di¬ 
rector  to  set  forth  in  writing  his  decision 
not  to  prepare  a  final  environmental  im¬ 
pact  statement  if  he  so  decides  after  hav¬ 
ing  circulated  for  comment  a  draft  im¬ 
pact  statement.  Such  a  decision  shall  be 
available  for  public  inspection.  It  is  felt 
that  should  the  Director  decide  that  an 
environmental  impact  statement  is  no 
longer  required,  he  should  set  forth  in 
writing  the  reasons  for  his  decision, 
which  should  be  available  for  public 
inspection. 

6.  The  first  sentence  in  §  1999.5(b)  of 
the  proposed  procedure  has  been  reword¬ 
ed  to  insure  that  the  final  impact  state¬ 
ment  will  contain  an  analysis  of  all  sig¬ 
nificant  comments,  both  comments  sub¬ 
mitted  in  writing  and  those  received  at 
a  hearing.  A  comparison  of  the  proposal 
with  the  MPIRG  regulations  suggested 
the  need  to  clarify  this  section. 
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7.  Section  1999.6,  regarding  emergency 
circumstances,  has  been  changed  to  re¬ 
flect  the  suggestion  from  the  National 
Audubon  Society.  The  procedure  now 
states  that  where  the  Director  must  take 
action  without  complying  with  this  pro¬ 
cedure,  he  shall  consult  with  CEQ  re¬ 
garding  alternative  procedures,  which 
may  include  informal  consultation  with 
persons  likely  to  be  affected  by  the  action. 

8.  Several  editorial  changes  have  been 
made  for  reasons  which  are  apparent. 
The  issues  discussed  above  are  believed 
to  be  the  major  points  brought  out  by 
agency  review  and  public  comments.  Ac¬ 
cordingly,  after  consideration  of  all  com¬ 
ments  received  and  pursuant  to  section 
102  of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332) ,  section  2(f) 
of  Executive  Order  11514  of  March  5, 
1970  (3  CFR  1966-1970.  Comp.  p.  902), 
and  Secretary  of  Labor’s  Order  No.  12-71 
(36  FR  8754),  29  CFR  Chapter  XVII  is 
amended  by  adding  thereto  a  new  Part 
1999,  to  read  as  set  forth  below. 

Sec. 

1999.1  Purpose  and  scope. 

1999.2  Identification  of  actions  likely  to  re¬ 

quire  environmental  impact  state¬ 
ments. 

1999.3  Initial  determination  of  need  for  an 

impact  statement. 

1999.4  Preparation  and  circulation  of  draft 

environmental  impact  statements. 

1999.5  Preparation  and  circulation  of  final 

environmental  impact  statements. 

1999.6  Emergency  circumstances. 

1999.7  Effect  of  final  Impact  statements 

upon  agency  decisionmaking. 

1999.8  Subsequent  revisions  of  this  part. 

Appendix  I — Summary  To  Aooomwnt  Draft 
and  Pinal  Impact  Statsments 

Authority:  Sec.  102,  Pub.  L.  91-190,  83 
Stat.  852  (42  US.C.  '332):  EO  11514,  35  FR 
4247,  3  CFR  1966-1970,  Comp.,  p.  902:  Secre¬ 
tary  of  Labor’s  Order  No.  12-71  (36  FR  8754). 

§  1999.1  Purpose  and  scope. 

(a)  Section  102  of  the  National  En¬ 
vironmental  Policy  Act  of  1969  (NEPA) 
(42  U.S.C.  4332)  directs  that,  to  the  full¬ 
est  extent  possible,  the  policies,  regula¬ 
tions,  and  public  laws  of  the  United 
States  shall  be  interpreted  and  admin¬ 
istered  in  accordance  with  the  policies  set 
forth  in  the  Act  for  the  preservation  of 
the  environment.  More  particularly,  sec¬ 
tion  102(2)  (B)  of  NEPA  requires  aU  Fed¬ 
eral  agencies  to  develop  methods  and 
procedures,  in  consultation  with  the 
Council  on  Environmental  Quality 
(Council)  which  will  insure  that  pres¬ 
ently  unquantified  environmental  ameni¬ 
ties  and  values  will  be  given  appropriate 
consideration  in  agency  decisionmaking. 

(b)  Section  3(h)  of  Executive  Order 
11514  of  March  5,  1970  (3  CFR  1966-1970, 
Comp.,  p.  902)  directs  the  Council  to 
issue  guidelines  to  Federal  agencies  for 
the  preparation  of  environmental  impact 
statements.  On  August  1. 1973,  the  Coun¬ 
cil  published  in  final  form  its  revised 
Guidelines,  40  CFR  Part  1500  (38  FR 
20550). 

(c)  Hie  purpose  of  this  part  Is  to 
prescribe  the  policies  and  procedures  to 
be  followed  when  environmental  Impact 
statements  are  to  be  prepared  in  connec¬ 


tion  with  the  administration  of  the  Wil- 
liams-Steiger  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  651-078). 

§  1999.2  Identification  of  actions  likely 

to  require  environmental  impact 

statements. 

(a)  Section  102(2)  (C)  of  NEPA  re¬ 
quires  all  Federal  agencies,  including  the 
Occupational  Safety  and  Health  Admin¬ 
istration  (OSHA),  to  include  a  detailed 
environmental  impact  statement  “in 
every  recommendation  or  report  on  pro¬ 
posals  for  legislation  and  other  major 
Federal  actions  significantly  affecting 
the  quality  of  the  human  environment.” 
In  addition,  OSHA  is  required,  pursuant 
to  40  CFR  1500.6(c)  of  the  Council’s 
August  1,  1973  Guidelines,  to  identify 
those  actions  it  is  authorized  to  take  that 
are  likely  to  require  environmental  im¬ 
pact  statements  and  those  actions  that 
are  not  likely  to  require  impact  state¬ 
ments. 

(b)  The  major  activities  involved  in 
implementing  the  Williams-Steiger  Oc¬ 
cupational  Safety  and  Health  Act  of  1970 
are  the  promulgation  of  occupational 
safety  and  health  standards  and  the 
granting  of  particular  variances  from  the 
standards,  approval  of  State  plans  for 
the  development  and  enforcement  of 
standards,  inspection  of  workplaces  for 
compliance  with  applicable  standards 
and  enforcement  proceedings  where  vi¬ 
olations  of  standards  are  believed  to 
exist. 

(c)  Ordinarily,  the  granting  of  vari¬ 
ances,  approval  of  State  plans,  inspec¬ 
tion  and  enforcement  activities,  and 
requests  for  appropriations  are  not  ex¬ 
pected  to  be  major  Federal  actions  sig¬ 
nificantly  affecting  the  quality  of  the  hu¬ 
man  environment.  On  the  other  hand, 
the  promulgation,  modification,  or  rev¬ 
ocation  of  standards  regulating  environ¬ 
mental  hazards  to  health  in  the  work¬ 
place  may  be  a  major  action  requiring 
the  preparation  of  an  environmental  im¬ 
pact  statement.  Examples  of  such  stand¬ 
ards  are  those  regulating  exposure  to 
radiation,  excessive  noise,  and  harmful 
airborne  material. 

§  1999.3  Initial  determinalion  of  need 
for  an  environmental  impact  state¬ 
ment. 

(a)  Whenever  the  Occupational  Safe¬ 
ty  and  Health  Administration  is  consid¬ 
ering  a  major  Federal  action,  the  Direc¬ 
tor  of  the  Office  of  Standards  shall  de¬ 
termine  whether  an  environmental  Im¬ 
pact  statement  is  required.  The  Director 
shall  be  the  official  responsible  for  the 
preparation  and  circulation  of  OSHA’s 
impact  statements  (draft  and  final)  re¬ 
quired  by  this  part.  He  shall  also  receive 
comments  on  the  statements,  prepare  the 
comments  of  OSHA  on  impact  state¬ 
ments  of  other  agencies,  and  perform  all 
other  duties  required  by  NEPA,  Execu¬ 
tive  Order  11514.  and  the  August  1,  1973 
Guidelines  (40  CFR  Part  1500)  relating 
to  the  administration  of  the  Williams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970. 

(b)  The  Director  shall  be  responsive  to 
requests  by  the  Council  for  the  prepara¬ 


tion  of  an  impact  statement,  unless  he 
determines  that  one  is  not  required.  In 
that  case,  he  shall  prepare  a  statement 
Indicating  the  reasons  for  such  a  decision 
that  will  be  available  for  public  inspec¬ 
tion  under  Part  1913  of  this  chapter. 

(c)  If  there  is  potential  that  a  pro¬ 
posed  action  may  significantly  affect  the 
human  environment  or  that  the  environ¬ 
mental  impact  of  the  action  is  likely  to 
be  highly  controversial,  an  impact  state¬ 
ment  shall  be  prepared.  A  statement  shall 
also  be  prepared  if  it  is  reasonable  to 
anticipate  a  cumulatively  significant  im¬ 
pact  on  the  environment  from  a  number 
of  actions  which,  individually,  have  a 
limited  environmental  effect. 

(d)  Where  the  Director  determines 
than  an  impact  statement  is  required, 
either  initially  or  after  a  previous  deter¬ 
mination  that  one  was  not  required,  a 
short  statement  indicating  the  reasons 
for  such  a  decision  and  soliciting  com¬ 
ments  that  may  be  helpful  in  preparing  a 
draft  impact  statement  shall  be  published 
in  the  Federal  Register  as  soon  as  prac¬ 
ticable  after  the  determination  is  made. 
The  statement  shall  note  that  (l)a  copy 
of  the  draft  impact  statement,  once  it  is 
prepared,  will  be  available  to  any  mem¬ 
ber  of  the  public  who  requests  an  oppor¬ 
tunity  to  comment  on  it;  (2)  any  person 
or  agency  submitting  comments  on  the 
draft  impact  statement  to  the  Director 
must  at  the  same  time  forward  five  (5) 
copies  of  the  comments  to  the  Council; 
and  (3)  a  45  day  period  will  be  allowed 
for  the  submission  of  comments  on  the 
draft  impact  statement. 

(e)  If  the  Director  determines  that  an 
impact  statement  is  not  required  for  a 
proposed  action  which:  (1)  Is  Identified 
by  §  1999.2(c)  as  an  action  that  may  re¬ 
quire  a  statement;  (2)  is  similar  to  ac¬ 
tions  which  have  previously  required 
statements;  or  (3)  was  previously  an¬ 
nounced  as  the  subject  of  a  statement,  he 
shall  set  forth  in  writing  the  decision  and 
the  reasons  for  it,  which  shall  be  available 
for  public  inspection  under  Part  1913  of 
this  chapter. 

(f)  The  Director  shall  maintain  a  list 
of  proposed  actions  for  which  impact 
statements  are  under  preparation,  and  a 
list  of  determinations  under  paragraph 
(e)  of  this  section  not  to  prepare  such 
statements.  The  lists  shall  be  revised  at 
regular  intervals,  no  less  frequently  than 
quarterly  each  year.  The  Director  shall 
transmit  each  such  revision  to  the  Coun¬ 
cil,  w’hich  will  periodically  publish  such 
lists  in  the  Federal  Register.  The  lists 
shall  be  made  available  for  public  inspec¬ 
tion  under  Part  1913  of  this  chapter, 

§  1999.4  Preparation  and  circulation  of 
draft  environmental  impact  state¬ 
ments. 

(a)  After  an  initial  determination  of 
the  need  for  an  impact  statement,  the 
Director  shall  prepare  and  circulate  a 
draft  impact  statement  as  early  as  possi¬ 
ble  following  the  close  of  the  period  al¬ 
lowed  under  $  1999.3(d)  for  public  com¬ 
ments.  but  no  less  than  90  days  before 
final  agency  action  is  taken.  Where 
OSHA  is  involved  with  at  least  one  other 
Federal  agency  in  a  major  action  that 


FEDERAL  REGISTER,  VOL  39,  NO.  52— FRIDAY,  MARCH  15,  1974 


RULES  AND  REGULATIONS 


9961 


may  significantly  affect  the  human  envi¬ 
ronment,  the  Director  shall  consider  the 
possibility  of  joint  preparation  of  an  im¬ 
pact  statement,  or,  where  appropriate, 
designation  of  a  single  “lead  agency’’  to 
prepare  the  statement. 

(b)  A  draft  statement  must  satisfy, 
at  the  time  the  draft  is  prepared,  the  re¬ 
quirements  established  for  final  state¬ 
ments  by  section  102(2)  (C)  of  NEPA. 
The  draft  impact  statement  shall  include 
a  detailed  statement  on: 

(1)  The  proposed  action,  its  purposes 
and  the  envix'onment  that  will  be 
affected; 

(2)  The  probable  environmental  im¬ 
pact  of  the  proposed  action  and  the 
sources  of  data  used  to  identify,  quantify, 
and  evaluate  it; 

(3)  The  relationship,  if  any,  of  the 
proposed  action  to  land  use  plans,  poli¬ 
cies,  and  controls  for  the  affected  area: 

(4)  The  relationship  between  local 
short-term  uses  of  man’s  environment 
and  the  maintenance  and  enhancement 
of  long-term  productivity; 

(5)  Any  probable  adverse  environ¬ 
mental  effects,  including  secondary  or 
indirect  consequences,  which  cannot  be 
avoided  should  the  proposal  be  imple¬ 
mented  ; 

(6)  Any  irreversible  and  irretrievable 
commitments  of  resources  which  would 
be  involved  in  the  proposed  action  should 
it  be  implemented; 

(7)  Alternatives  to  the  proposed  action 
including,  where  relevant,  those  not 
within  the  existing  authority  of  OSHA, 
that  would  minimise  or  avoid  its  adverse 
impact;  and 

(8)  The  interests  and  considerations 
of  Federal  policy  that  are  thought  to 
offset  the  adverse  environmental  effects 
of  the  proposed  action  should  the  action 
be  adopted. 

(c)  Highly  technical  analyses  and  data 
shall  be  avoided  in  the  body  of  the  draft 
Impact  statement.  Such  materials  shall 
be  attached  as  appendices  or  footnoted 
with  adequate  bibliographic  references. 

(d)  Ten  copies  of  the  draft  impact 
statement  shall  be  forwarded  to  the 
Council,  which  will  publish  in  the 
Federal  Register  a  notice  of  its  filing. 

(e)  The  draft  statement  shall  also  be 
circulated  for  comment,  as  soon  as  pos¬ 
sible,  to  all  Federal,  Federal-State, 
State,  and  local  agencies  which  have 
jurisdiction  by  law  or  special  expertise 
with  respect  to  the  environmental  impact 
Involved.  Those  agencies  and  their  rele¬ 
vant  areas  of  expertise  include  those 
identified  in  Appendices  n  and  III  of 
the  Council’s  August  1.  1973  Guidelines, 
40  CFR  Part  1500,  (38  FR  20550) .  Wher¬ 
ever  a  proposed  action  relates  to  air  or 
water  quality,  noise  abatement  and  con¬ 
trol,  pesticide  regulation,  solid  waste 
disposal,  generally  applicable  environ¬ 
mental  radiation  criteria  and  standards, 
or  other  provision  of  the  authority  of  the 
Administrator  of  the  Environmental 
Protection  Agency  is  involved,  the  Direc¬ 
tor  shall  submit  such  proposed  action, 
and  the  relative  draft  impact  statement, 
if  any,  to  the  Administrator  for  review 
and  comment  in  writing. 


(f)  Copies  of  all  draft  impact  state¬ 
ments  shall  be  available  tc  any  organiza¬ 
tion  or  individual,  without  charge  to  the 
extent  practicable,  or  at  a  fee  which  is 
not  more  than  the  actual  cost  of  repro¬ 
duction.  A  copy  of  the  draft  statement 
shall  in  all  cases  be  sent  free  of  charge 
to  any  applicant  whose  proposed  action 
is  the  subject  of  the  statement. 

(g)  All  agencies  and  private  parties 
shall  be  allowed  a  minimum  of  45  days 
for  review  and  submission  of  comments 
regarding  a  draft  statement.  The  length 
of  the  review  period  shall  be  calculated 
from  the  date  of  publication  in  the 
Federal  Register  of  the  Council’s  listing 
notifying  the  public  of  the  issuance  of 
the  impact  statement.  Where  the  Direc¬ 
tor  determines  that  a  request  for  an 
extension  of  time  is  meritorious,  he  may 
extend  the  review  period.  Where  no  such 
extension  of  time  has  been  requested, 
and  no  comments  have  been  received 
within  the  45  day  period,  it  may  be  pre¬ 
sumed  after  45  days  that  no  agency  or 
party  has  any  comment  to  make. 

(h)  In  cases  where  a  public  hearing 
is  to  be  held  on  a  proposed  action  which 
is  the  subject  of  an  environmental  im¬ 
pact  statement,  the  impact  of  the  pro¬ 
posed  action  on  the  environment  shall  be 
a  proper  issue  at  the  hearing.  The  Di¬ 
rector,  to  the  extent  practicable,  should 
make  the  draft  environmental  impact 
statement  available  to  the  public  at  least 
fifteen  (15)  days  prior  to  the  time  of  such 
a  hearing.  Also,  the  Director  may,  where 
appropriate,  hold  public  hearings  solely 
for  the  purpose  of  exploring  the  environ¬ 
mental  impact  of  a  proposed  action. 

(i)  The  Director  shall  complete  a  sum¬ 
mary  sheet  on  each  draft  and  final  im¬ 
pact  statement  that  shall  accompany  the 
statement.  Appendix  I  of  this  part  con¬ 
tains  the  form  to  follow  for  completing 
such  a  sheet. 

§  1999.5  Preparation  and  circulation  of 
final  environmental  impact  state¬ 
ment*. 

(a)  After  a  draft  impact  statement 
has  been  circulated  and  at  least  45  days 
have  elapsed  for  review  of  it,  the  Direc¬ 
tor  may  prepare  a  final  impact  state¬ 
ment.  If  he  decides  not  to  prepare  a  final 
statement  he  shall  set  forth  in  wTiting 
his  decision  and  the  reasons  for  it,  which 
shall  be  available  for  public  inspection 
under  Part  1913  of  this  chapter. 

(b)  The  final  impact  statement  shall 
contain  an  analysis  of  all  significant 
comments  received,  including  comments 
received  at  a  hearing.  All  substantive 
comments  received  on  the  draft  state¬ 
ment  (or  summaries  thereof  where  the 
response  has  been  exceptionally  volumi¬ 
nous)  shall  be  attached  to  the  final  state¬ 
ment,  whether  or  not  each  such  comment 
is  thought  to  merit  individual  discussion 
in  the  text  of  the  statement. 

(c)  Ten  copies  of  the  final  impact 
statement,  together  with  the  substance 
of  all  comments  received  on  the  draft 
statement,  shall  be  forwarded  to  the 
Council  which  will  publish  a  notice 
thereof  in  the  Federal  Register. 


(d)  Copies  of  final  impact  statements, 
with  comments  attached,  shall  be  sent, 
where  practicable,  to  all  Federal.  Fed¬ 
eral-State,  State,  and  local  agencies  and 
private  organizations  that  made  substan¬ 
tial  comments  on  the  draft  statement  and 
to  individuals  who  requested  a  copy  of 
the  final  statement,  as  well  as  any  appli¬ 
cant  wrhose  proposal  is  the  subject  of  the 
statement.  Copies  shall  also  be  sent  to 
all  agencies  that  share  jurisdiction  and 
expertise  with  OSHA  in  the  area  that 
involves  the  proposed  action.  (See 
§  1999.4(e)  and  Appendices  II  and  HI  of 
the  Council’s  Guidelines,  40  CFR  Part 
1500,  (38  FR  20550).) 

(e)  In  all  cases,  copies  of  final  state¬ 
ments  shall  be  sent  to  the  Environmental 
Px-otection  Agency  to  assist  it  in  carry¬ 
ing  out  its  responsibilities  under  section 
309  of  the  Clean  Air  Act. 

(f)  Once  the  final  statement  has  been 
prepared,  the  Director  shall  make  the 
statement,  the  comments  received  re¬ 
garding  the  draft  impact  statement,  and 
any  underlying  documents,  available  to 
the  public  pursuant  to  the  Freedom  of 
Infoimation  Act  (5  U.S.C.  552),  without 
regard  to  the  exclusion  of  intra-  or  inter¬ 
agency  memoranda  when  such  memo¬ 
randa  transmit  comments  of  Federal 
agencies  on  the  environmental  impact 
of  the  proposed  action,  and  in  accord¬ 
ance  with  Part  1913  of  this  chapter. 
Where  appropriate,  the  Director  shall 
utilize  methods,  in  addition  to  the  Coun¬ 
cil’s  noticing  of  the  statement  in  the  Fed¬ 
eral  Register,  to  publicize  the  existence 
of  the  environmental  impact  statement. 

(g)  In  no  case  shall  final  agency  ac¬ 
tion  be  taken  sooner  than  30  days  after 
the  publication  in  the  Federal  Register 
of  the  Council’s  listing  notifying  the  pub¬ 
lic  of  issuance  of  the  final  impact  state¬ 
ment,  except  as  othenvise  provided  in 
§  1999.6. 

(h)  The  Dhector  may  at  any  time  sup¬ 
plement  or  amend  a  draft  or  final  im¬ 
pact  statement,  particularly  when  sub¬ 
stantial  changes  are  made  in  the  pro¬ 
posed  action,  or  significant  new  informa¬ 
tion  becomes  available  concerning  its 
envii-onmental  impact.  In  such  cases,  the 
Director  shall  consult  with  the  Council 
with  respect  to  the  possible  need  for  or 
desirability  of  recirculation  of  the  state¬ 
ment  for  an  appropriate  length  of  time. 

§  1999.6  Emergency  circumstances. 

When  emergency  circumstances,  over¬ 
riding  considerations  of  expense  to  the 
Federal  government,  or  impaired  pro¬ 
gram  effectiveness  make  it  necessai-y  to 
take  an  action  with  significant  environ¬ 
mental  impact  without  observing  the  re¬ 
quirements  of  §§  1999.3, 1999.4  and  1999.5. 
the  Director  shall  consult  as  soon  as  pos¬ 
sible  with  the  Council  regarding  alterna¬ 
tive  procedures  to  be  followed,  which  may 
include  informal  consultation  with  per¬ 
sons  likely  to  be  affected  by  the  action. 

§  1999.7  Effect  of  final  impact  state¬ 
ments  upon  agency  decisionmaking. 

In  deciding  whether  to  take  an  action 
which  is  the  subject  of  a  final  impact 
statement,  the  Assistant  Secretary  of 
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Labor  for  Occupational  Safety  and 
Health  will  consider  the  final  impact 
statement  and  the  comments  thereon, 
along  wjth  other  considerations  dictated 
by  the  Williams-Steiger  Occupational 
Safety  and  Health  Act  of  1970. 

§  1999.8  Subsequent  revisions  of  this 
part. 

Any  revision  of  this  part  will  be  pro¬ 
posed  and  adopted  only  after  prior  con¬ 
sultation  with  the  Council  and,  in  the 
case  of  substantial  revision,  opportunity 
for  public  comment.  All  revisions  will  be 
published  in  the  Federal  Register. 

Appendix  I — Summary  To  Accompany 
Draft  and  Pinal  Impact  Statements 

Check  one:  (  )  Draft.  (  )  Pinal 

Environmental  Impact  Statement. 
Department  of  Labor,  Occupational  Safety 
and  Health  Administration,  Office  of  Stand¬ 
ards,  Applications  Research  Branch,  Room 
210,  1726  M  Street  NW„  Washington,  D  C. 
20210. 

(1)  Name  of  action.  (Check  one)  (  ) 

Administrative  action.  (  )  Legislative 

action. 

(2)  Brief  description  of  action  and  Its  pur¬ 
pose,  what  States  are  affected,  and  what 
other.  If  any.  Federal  actions  are  in  the  geo¬ 
graphical  area. 

(3)  Summary  of  environmental  impacts 
and  adverse  environmental  impacts  and  ad¬ 
verse  environmental  effects. 

(4)  Summary  of  major  alternatives  con¬ 
sidered. 

(6)  (For  draft  statements)  List  all  Fed¬ 
eral,  State,  Federal-State,  and  local  agencies 
and  other  parties  from  which  comments  have 
been  requested.  (For  final  statements)  List 
all  Federal,  State,  Federal-State,  and  local 
agencies  and  other  parties  from  which  writ¬ 
ten  comments  have  been  received. 

(6)  Date  draft  statement  (and  final  envi¬ 
ronmental  Impact  statement,  If  one  has 
been  Issued)  was  made  available  to  the 
CouncQ  and  the  public  and  the  final  date  for 
submission  of  comments. 

Effective  date.  This  Part  1999  shall  be¬ 
come  effective  March  15,  1974. 

Signed  at  Washington,  D.C.  this  11th 
day  of  March  1974. 

John  Stender, 

Assistant  Secretary  of  Labor. 

[FR  Doc.74-6094  Filed  3-14-74;8:45  ami 

Title  32 — National  Defense 
SUBTITLE  A — DEPARTMENT  OF  DEFENSE 
CHAPTER  VI— DEPARTMENT  OF  THE  NAVY 
SUBCHAPTER  E— CLAIMS 

PART  752— ADMIRALTY  CLAIMS 

On  November  6,  1974,  a  new  chapter 
XII  of  the  Manual  of  the  Judge  Advo¬ 
cate  General,  Department  of  the  Navy, 
was  promulgated  throughout  the  Navy. 
This  new  chapter  XII  revises  admiralty 
claims  regulations  and  procedures  within 
the  naval  service.  Those  portions  thereof 
having  general  applicability  and  legal 
effect  constitute  a  revision  of  32  CFR 
Part  752.  Accordingly,  effective  March  15, 
1974,  Part  752  of  32  CFR  Chapter  VI  is 
revised  to  read  as  follows: 

Sec. 

762.1  Scope. 

762.2  Organization. 

762.3  Claims  against  the  Kavy. 


Sec. 

762.4  Affirmative  claims. 

762.6  Salvage. 

Authority  :  6  UH.C.  I  301,  10  Ofi.C.  1  6031, 
and  10  UJ3.C.  !§  7621-7623. 

Note:  This  Part  762  Is  derived  from  chap¬ 
ter  XII  of  the  Manual  of  the  Judge  Advo¬ 
cate  General. 

§  752.1  Scope. 

This  part  applies  to  admiralty -tort 
claims.  These  include  claims  against  the 
United  States  for  damage  caused  by  a 
vessel  in  the  naval  service  or  by  other 
property  under  the  jurisdiction  of  the 
Navy,  or  damage  caused  by  a  maritime 
tort  committed  by  an  agent  or  employee 
of  the  Navy,  and  affirmative  claims  by 
the  United  States  for  damage  caused  by 
a  vessel  or  floating  object  to  Navy 
property. 

§  752.2  Organization. 

(a)  Administrative  authority  of  the 
Secretary  of  the  Navy.  The  Secretary  of 
the  Navy  has  administrative  authority 
for  settlement  and  direct  payment, 
where  the  amount  paid  does  not  exceed 
$1,000,000  and  where  the  matter  is  not 
in  litigation,  of  claims  for  damage 
caused  by  naval  vessels  or  by  other  prop¬ 
erty  under  the  jurisdiction  of  the  Navy, 
or  damage  caused  by  a  maritime  tort 
committed  by  an  agent  or  employee  of 
the  Navy,  and  for  towage  or  salvage 
services  rendered  to  naval  vessels  <10 
U.S.C.  7622  (1970)).  The  Secretary  also 
has  authority  to  settle  affirmative  ad¬ 
miralty  claims  for  damage  caused  by  a 
vessel  or  floating  object  to  property  un¬ 
der  the  jurisdiction  of  the  Navy  <10 
U.S.C.  7623  <1970)). 

<b)  Admiralty  Division  of  the  Office 
of  the  Judge  Advocate  General.  The 
Navy’s  admiralty-tort  claims  are  handled 
in  the  Admiralty  Division  of  the  Office 
of  the  Judge  Advocate  General.  In  addi¬ 
tion,  there  are  stationed  in  several  dis¬ 
trict  law  centers,  and  in  certain  other 
commands,  judge  advocates  who  are  also 
trained  admiralty  officers,  and  they  act 
locally  in  admiralty  matters. 

<c)  Mission  and  policy.  The  primary 
mission  of  the  Admiralty  Division  is  to 
effect  prompt  and  equitable  settlements 
of  admiralty  claims,  both  against  and  in 
favor  of  the  United  States.  The  settle¬ 
ment  procedure  has  evolved  to  eliminate 
the  expenses  and  delays  arising  out  of 
litigation  and  to  obtain  results  advan¬ 
tageous  to  the  financial  interests  of  the 
United  States.  Where  settlements  can¬ 
not  be  made,  litigation  ensues  in  the  Fed¬ 
eral  courts.  The  final  test  of  whether  a 
settlement  is  justified  is  the  probable  re¬ 
sult  of  litigation.  Settlements  are  there¬ 
fore  considered  and  determined  by  the 
probable  results  of  litigation.  The  pol¬ 
icy  of  the  Navy  is  to  effect  fair  and 
prompt  settlements  of  admiralty  claims 
wherever  legal  liability  exists. 

<d)  Admiralty -tort  claims.  As  indi¬ 
cated  above,  the  Admiralty  Division  pri¬ 
marily  handles  admiralty-tort  claims. 
These  are  claims  for  damage  caused  by 
vessels  in  the  naval  service  or  by  other 
property  under  the  Jurisdiction  of  the 


Navy,  or  damage  caused  by  a  maritime 
tort  committed  by  an  agent  or  employee 
of  the  Navy,  and  claims  for  damage 
caused  by  a  privately  owned  vessel  to  a 
vessel  br  property  of  the  Navy  <  affirma¬ 
tive  claims) .  The  Admiralty  Division  also 
handles  claims  for  towage  and  salvage 
services  rendered  to  a  vessel  In  the  naval 
service. 

<e)  Admiralty-contract  claims.  Ad¬ 
miralty-contract  claims  arising  out  of  the 
operations  of  the  Military  Sealift  Com¬ 
mand  <MSC)  are  handled  by  its  Office  of 
Counsel.  MSC  is  responsible  for  the  pro¬ 
curement  of  vessels  and  space  for  the 
commercial  ocean  transportation  of  De¬ 
partment  of  Defense  cargo,  mail,  and 
personnel.  It  is  also  responsible  for  the 
maintenance,  repair,  and  alteration  of 
Government-owned  vessels  assigned  to 
it.  The  Office  of  Counsel,  MSC,  deals 
with  the  various  claims  of  a  contract  na¬ 
ture  which  arise  out  of  these  operations. 
These  include  claims  for  cargo  damage, 
charter  hire,  redelivery,  general  average, 
and  claims  arising  under  MSC  ship- 
repair  contracts. 

(f)  Damage  caused  by  Navy  contract 
stevedores.  Office  of  Counsel,  Naval  Sup¬ 
ply  Systems  Command,  has  cognizance  of 
admiralty  claims  for  damage  caused  by 
Navy  contract  stevedores.  Under  these 
stevedore  contracts,  the  stevedoring  com¬ 
panies  are  responsible  for  negligent  acts 
of  their  employees  which  result  in  vessel 
damage.  It  is  important  that  the  extent 
of  any  such  damage  be  accurately  deter¬ 
mined  and  promptly  reported  to  the  con¬ 
tracting  officer  having  cognizance  of  the 
particular  stevedore  contract  involved. 

<g)  Resolving  conflicts.  Admiralty -tort 
claims,  such  as  collision,  personal-injury, 
and  death  claims,  are  dealt  with  by  the 
Admiralty  Division,  irrespective  of 
whether  an  MSC  vessel  or  other  naval 
vessel  is  involved.  Whether  any  particu¬ 
lar  claim  is  to  be  handled  by  JAG  or  by 
MSC,  therefore,  is  determined  by  the  na¬ 
ture  of  the  claim.  Cases  may  arise  which 
could  be  handled  by  either  office.  If  doubt 
exists,  such  matters  should  be  reported 
both  to  JAG  and  to  MSC.  An  agreement 
will  then  be  reached  between  the  Admi¬ 
ralty  Division  and  the  Office  of  Counsel. 
MSC,  as  to  how  the  Incident  should  be 
handled. 

§  752.3  Claims  against  the  Navy. 

(a)  Settlement  authority.  10  U.S.C. 
7622  (1970),  as  amended  by  Public  Law 
92-417,  86  Stat.  654,  provides  settlement 
authority  for 

(1)  Damage  caused  by  a  vessel  in  the  na¬ 
val  service  or  by  other  property  under  the 
Jurisdiction  of  the  Department  of  the  Navy; 
(2)  compensation  for  towage  or  salvage  serv¬ 
ice,  Including  contract  salvage,  rendered  to  a 
vessel  in  the  naval  service  or  to  other  prop¬ 
erty  under  the  Jurisdiction  of  the  Depart¬ 
ment  of  the  Navy;  or  (3)  damage  caused  by 
a  maritime  tort  committed  by  any  agent  or 
employee  of  the  Department  of  the  Navy  or 
by  property  under  the  Jurisdiction  of  the 
Department  of  the  Navy. 

The  limit  on  the  Secretary’s  settlement 
authority  is  a  payment  of  $1,000,000.  A 
claim  which  is  settled  for  an  amount  over 
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$1,000,000  Is  certified  to  Congress.  Sec¬ 
tion  7622  provides  that  the  Secretary 
may  delegate  his  settlement  authority  in 
matters  where  the  amount  to  be  paid  is 
not  over  $10,000.  Under  the  Secretary’s 
delegation,  settlements  not  exceeding 
$10,000  may  be  effected  by  the  Judge  Ad¬ 
vocate  General,  Deputy  Judge  Advocate 
General,  Assistant  Judge  Advocate  Gen¬ 
eral  (Civil  Law),  and  the  Deputy  Assist¬ 
ant  Judge  Advocate  General  (Admi¬ 
ralty)  .  Authority  has  also  been  delegated 
to  Commander  in  Chief,  U.S.  Naval 
Forces,  Europe,  and  to  Commander, 
Sixth  Fleet,  to  pay  admiralty  claims 
aganst  the  Navy  not  exceeding  $1,000, 
and  to  Commandant,  TENTH  Naval  Dis¬ 
trict,  for  damage  to  fishing  equipment 
arising  in  Culebra-Vieques  waters,  not  to 
exceed  $1,000. 

(b)  Settlement  is  final.  The  legislation 
specifically  authorizes  the  Secretary  to 
settle,  compromise,  and  pay  claims.  The 
settlement,  upon  acceptance  of  payment 
by  the  claimant,  is  final  and  conclusive 
for  all  purposes. 

(c)  Settlement  procedures.  Where  the 
amount  paid  is  over  $10,000,  after  agree¬ 
ment  is  reached  with  counsel  or  claim¬ 
ants,  the  procedure  is  to  prepare  a  set¬ 
tlement  recommendation  for  the  ap¬ 
proval  of  the  Secretary  of  the  Navy. 
When  settlement  has  been  approved,  the 
voucher  required  for  effecting  payment 
is  prepared.  The  settlement  check  is  then 
exchanged,  in  keeping  with  the  commer¬ 
cial  practice,  for  executed  releases.  In 
some  situations,  where  the  exchange  of 
documents  is  impracticable,  a  claimant 
is  requested  to  forward  the  executed 
release  by  mail,  on  the  understanding 
that  the  release  does  not  become  effective 
until  the  check  is  received  in  payment. 
Claims  settled  under  10  U.S.C.  §  7622 
are  paid  out  of  the  appropriation 
“Claims,  Department  of  Defense.’* 

(d)  Limitation  period.  The  Secretary’s 
settlement  authorization  is  subject  to  a 
two-year  limitation.  This  limitation  is 
not  extended  by  the  filing  of  claim  nor 
by  negoiations  or  correspondence.  A  set¬ 
tlement  agreement  must  be  reached  be¬ 
fore  the  end  of  the  two-year  period.  If 
settlement  is  not  accomplished,  then  the 
claimant  must  file  suit  under  the  appro¬ 
priate  statute  to  avoid  the  limitation  bar. 
The  agreement  reached  in  negotiations 
must  receive  the  approval  of  the  Secre¬ 
tary  of  the  Navy  or  his  designee,  depend¬ 
ing  on  the  amount  involved,  prior  to  the 
expiration  of  the  twro-year  period. 

(e)  Matters  in  litigation.  When  suit  is 
filed,  the  matter  comes  within  the  cog¬ 
nizance  of  the  Department  of  Justice, 
and  the  Secretary  of  the  Navy  is  no 
longer  able  to  entertain  a  claim  or  to 
make  administrative  settlement. 

§  752.4  Affirmative  Claims. 

(a)  Settlement  authority.  The  Navy 
has  the  same  authority  to  settle  affirma¬ 
tive  admiralty  claims  as  it  does  claims 
against  the  Navy.  The  statute  conferring 
this  authorization  is  codified  in  10  U.S.C. 
9  7623  (1970),  and  is  the  reciprocal  of  10 
U.S.C.  7622  (1970) ,  referred  to  in  9  752.3. 

(b)  Scope.  10  U.S.C.  7623  is  a  tort 


claims-settlement  statute.  It  is  not  lim¬ 
ited  to  affirmative  claims  arising  out  of 
collision,  but  embraces  all  instances  of 
damage  caused  by  a  vessel  or  floating 
object  to  property  of  the  United  States 
under  the  jurisdiction  of  the  Department 
of  the  Navy.  Perhaps  the  most  frequent 
instance  is  where  a  privately  owned  ves¬ 
sel  damages  a  Navy  pier  or  shore  struc¬ 
ture.  To  eliminate  any  issue  of  whether 
the  damaging  instrumentality  was  a  ves¬ 
sel,  the  words  “or  floating  object”  were 
included. 

(c)  Statute  of  limitation.  The  United 
States  is  subject  to  a  three-year  statute 
of  limitation  when  it  asserts  an  affirma¬ 
tive  claim  for  money  damages  grounded 
in  tort.  This  limitation  is  subject  to  the 
usual  exclusions,  such  as  inability  to 
prosecute  due  to  war,  unavailability  of 
the  “res”  or  defendant,  and  certain  ex¬ 
emptions  from  legal  process  (28  U.S.C. 
2415,2416  (1970)). 

(d)  Litigation.  10  U.S.C.  7623  does  not 
apply  to  any  claim  where  suit  is  filed. 
If  tire  Admiralty  Division  is  unable  to 
effect  settlement,  the  matter  is  referred 
to  the  Department  of  Justice  for  the  fil¬ 
ing  of  a  complaint  against  the  offending 
party.  Thereafter,  as  in  the  case  of  ad¬ 
verse  litigated  claims,  the  Navy  has  no 
further  authority  to  effect  settlement. 

§  752.5  Salvage. 

(a)  Scope.  This  section  relates  to  sal¬ 
vage  claims  against  or  by  the  Navy  for 
compensation  for  towage  and  salvage 
services,  including  contract  salvage, 
rendered  to  a  vessel  in  the  naval  service 
or  to  other  property  under  the  jurisdic¬ 
tion  of  the  Department  of  the  Navy,  or 
for  salvage  services  rendered  by  the  De¬ 
partment  of  the  Navy.  Suits  for  salvage 
may  be  maintained  under  the  Public  Ves¬ 
sels  Act,  and  salvage  claims  are  within 
the  Secretary  of  the  Navy’s  administra¬ 
tive-settlement  authority  under  10  U.S.C. 
7622.  Salvage  claims  against  the  Navy 
are  reported  to  and  processed  by  the 
Judge  Advocate  General  (Admiralty  Di¬ 
vision)  .  Both  claims  and  suits  for  salvage 
against  the  United  States  are  subject  to 
the  two-year  limitation  of  the  Public 
Vessels  Act  and  the  Navy’s  settlement 
authority. 

(b)  Affirmative  claims.  Authorization 
for  the  settlement  of  affirmative  salvage 
claims  is  contained  in  10  U.S.C.  7365 
(1970).  Prosecution  of  such  claims  is 
handled  in  the  first  instance  by  the  As¬ 
sistant  Supervisor  of  Salvage,  U.S.  Navy, 
17  Battery  Place,  New  York,  New  York 
10004.  Salvage  claims  are  referred  to  the 
Admiralty  Division  only  if  the  Assistant 
Supervisor  of  Salvage  is  unsuccessful  in 
making  collection.  Any  money  received 
in  settlement  of  affirmative  salvage 
claims  is  credited  to  appropriations  for 
maintaining  salvage  facilities  by  the 
Navy,  pursuant  to  10  U.S.C.  7367  (1970). 

Dated:  March  11, 1974. 

H.  B.  Robertson,  Jr., 
Rear  Admiral,  JAGC,  UJS.  Navy, 
Acting  Judge  Advocate  Gen¬ 
eral. 

[FR  Doc.74-5983  Filed  3-14-74:8:45  am] 


Title  36 — Parks,  Forests,  and  Public 
Property 

CHAPTER  I— NATIONAL  PARK  SERVICE, 
DEPARTMENT  OF  INTERIOR 

PART  7 — SPECIAL  REGULATIONS,  AREAS 

OF  THE  NATIONAL  PARK  SYSTEM 

Shenandoah  National  Park 

Backcountry  Camping 

On  September  4,  1973  there  was  pub¬ 
lished  in  the  Federal  Register  (38  FR 
23796) ,  a  notice  of  proposed  rulemaking 
with  a  proposed  amendment  to  36  CFR. 
The  proposed  amendment  adding  new 
paragraphs  (b),  (c),  and  (d)  to  §7.15 
would  regulate  and  control  camping  in 
the  backcountry  areas  of  Shenandoah 
National  Park. 

A  large  number  of  written  and  oral 
comments  were  received  in  general  sup¬ 
port  of  this  rulemaking.  As  a  result  of 
these  comments,  a  number  of  minor  and 
clarifying  revisions  have  been  incor¬ 
porated  to  include  definitions  of  “back- 
country”  and  “backcountry  camping.” 
Several  of  the  distances  have  been  con¬ 
verted  from  feet  into  yards  to  simplify 
their  estimation,  by  pacing,  in  forested 
areas.  The  maximum  number  of  persons 
wrho  may  camp  together  in  the  back- 
country  has  been  increased  from  8  to  10 
to  conform  with  the  Policy  Statement 
on  Use  of  Wilderness  Areas  by  the  Boy 
Scouts  of  America’s  National  High  Ad¬ 
venture  Programs  Committee. 

A  sufficient  number  of  respondents 
expressed  concern  about  the  difficulty 
in  finding  camping  food  and  bever¬ 
ages  in  suitable  containers,  and  in  the 
hazards  of  repackaging  canned  camp¬ 
ing  foods,  so  that  the  proposed  ban  on 
metal  containers  has  been  removed  in 
favor  of  vigorous  enforcement  of  exist¬ 
ing  anti-littering  regulations,  and  a 
“carry  in-carry  out”  program. 

In  that  these  modifications  are  minor, 
and  result  in  rules  which  are  less  restric¬ 
tive  than  those  in  the  proposed  rule- 
making,  these  regulations  will  become 
effective  March  15,  1974. 

Paragraphs  (b),  (c),  and  (d)  of  §  7.15 
are  added  to  read  as  follows: 

§7.15  Shenandoah  National  Park. 

*  *  *  *  * 

(b)  Backcountry  camping.  For  pin- 
purposes  of  clarification  at  Shenandoah 
National  Park,  “backcountry  camping” 
is  defined  as  any  use  of  portable  shelter 
or  sleeping  equipment  in  the  back- 
country.  “Backcountry”  is  defined  as 
those  areas  of  the  park  which  are  more 
than  250  yards  from  a  paved  road,  and 
more  than  one-half  mile  from  any  park 
facilities  other  than  trails,  unpaved 
roads  and  trail  shelters.  The  Superin¬ 
tendent  may  designate  areas  where 
backcountry  camping  is  prohibited  if 
there  would  be  potential  damage  to  park 
resources  or  disruption  to  other  park 
uses.  Such  areas  will  be  marked  on  maps 
available  in  the  Superintendent’s  of¬ 
fice,  visitor  centers  and  ranger  stations. 
A  person  or  group  of  persons  may  camp 
overnight  at  any  other  backcountry 
location  within  the  park,  except: 
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(1)  No  person  or  group  of  persons 
travelling  together  may  camp  without 
a  valid  backcountry  camping  permit. 
The  issuance  of  this  permit  may  be 
denied  when  such  action  is  necessary  to 
protect  park  resources  or  park  visitors, 
or  to  regulate  levels  of  visitor  use  in  leg¬ 
islatively-designated  wilderness  areas; 

(2)  No  person  may  camp  in  or  with 
a  group  of  more  than  nine  (9)  other 
persons: 

(3)  No  person  or  group  may  back- 
oountry  camp : 

(i)  within  250  yards  or  in  view  from 
any  paved  park  road  or  the  park 
boundary; 

<ii)  within  one-half  mile  or  in  view 
from  any  automobile  campground,  lodge, 
restaurant,  visitor  center,  picnic  area, 
ranger  station,  administrative  or  main¬ 
tenance  area,  or  other  park  development 
or  facility  except  a  trail,  an  unpaved  road 
or  a  trail  shelter; 

(ill)  on  or  in  view  from  any  trail  or 
unpaved  road,  or  within  sight  of  any 
sign  which  has  been  posted  by  park 
authorities  to  designate  a  no  camping 
area; 

(iv)  within  view  of  another  camping 
party,  or  inside  or  within  view  from  a 
trail  shelter;  Provided,  however,  that 
backcountry  campers  may  seek  shelter 
and  sleep  within  or  adjacent  to  a  trail 
shelter  with  other  camping  groups,  dur¬ 
ing  periods  of  severely  unseasonable 
weather  when  the  protection  and  ameni¬ 
ties  of  such  shelter  are  deemed  essential; 

(v)  within  25  feet  of  any  stream;  and 

(4)  No  person  shall  backcountry  camp 
more  than  two  ( 2 )  consecutive  nights  at 
a  single  location.  The  term  “location” 
shall  mean  that  particular  campsite  and 
the  surrounding  area  within  a  two  hun¬ 
dred  fifty  (250)  yard  radius  of  that 
campsite. 

(c)  Fires.  (1)  No  open  wood  or  char¬ 
coal  fires  may  be  kindled  in  backcountry 
areas  except  in  fireplaces  provided  at 
trailside  shelters. 

(d)  Sanitation.  (1)  The  possession  of 
food  or  beverage  in  discardable  glass 
containers  is  prohibited  in  the  back- 
country.  (2)  Except  in  comfort  facilities 
provided  therefor,  no  person  in  the  back-i 
country  shall  urinate  or  defecate  within 
ten  (10)  yards  of  any  stream,  trail,  un¬ 
paved  road  or  park  facility.  Fecal  mate¬ 
rial  must  be  placed  in  a  hole  and  be  cov¬ 
ered  with  not  less  than  three  (3)  inches 
of  soiL 

Robert  R.  Jacobsen, 
Superintendent, 
Shenandoah  National  Park. 

[FR  Doc.74-5986  Filed  3-14-74;8:45  am] 


PART  7— SPECIAL  REGULATIONS,  AREAS 
OF  THE  NATIONAL  PARK  SYSTEM 

Yellowstone  National  Park,  Wyo. 

Docs  and  Cats 

A  proposal  was  published  on  page  13 
of  the  Federal  Register  of  January  2, 
1974,  to  amend  paragraph  (h)  of  5  7.13 
of  Title  36  of  the  Code  of  Federal  Regu¬ 
lations. 


The  purpose  of  this  amendment  is  to 
change  the  restrictions  on  dogs  and  cats 
so  that  they  are  no  longer  allowed  on 
trails  and  boardwalks.  This  change 
should  eliminate  personal  injuries  sus¬ 
tained  through  visitor’s  efforts  to  retrieve 
pets  which  have  gotten  loose  on  trails 
and  boardwalks  and  have  strayed  into 
thermal  pools.  Additionally,  increased  use 
of  trails  and  boardwalks  with  attendant 
crowding  has  created  additional  con¬ 
flicts  between  visitors  and  pets  and  has 
resulted  in  additional  safety  problems. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com¬ 
ments,  suggestions,  or  objections  with  re¬ 
spect  to  the  proposed  amendment.  Only 
one  comment,  which  was  not  adopted, 
was  received.  Hence,  the  proposed 
amendment  is  hereby  adopted  without 
change  and  is  set  forth  below.  This 
amendment  shall  take  effect  March  15, 
1974. 

(5  DS.C.  653;  39  8tat.  635;  16  D  S  C  3;  28 
Stat.  73;  as  amended,  16  U.8.C.  26.) 

Section  7.13(h)  is  amended  to  read 
as  follows : 

§  7.13  Yellowstone  National  Park. 

•  •  t  •  • 

(h)  Dogs  and  cats.  Dogs  and  cats  on 
leash,  crated,  or  otherwise  under  physi¬ 
cal  restraint  are  permitted  in  the  park 
only  within  100  feet  of  established  roads 
and  parking  areas.  Dogs  and  cats  are 
prohibited  on  established  trails  and 
boardwalks. 

•  •  •  •  • 

Jack  K.  Anderson, 
Superintendent,  Yellowstone 
National  Park,  Wyoming. 

[  FR  Doc  74-5985  Filed  3-14-74 : 8 : 45  am  ] 


PART  7— SPECIAL  REGULATIONS,  AREAS 

OF  THE  NATIONAL  PARK  SYSTEM 

Yellowstone  National  Park,  Wyo. 

Alcoholic  Liquors 

A  proposal  was  published  at  page  1777 
of  the  Federal  Register  of  January  14, 
1974,  to  amend  paragraph  (i)  of  36  CFR 
7.13. 

The  purpose  of  this  amendment  is  to 
change  the  definition  of  a  minor  as  it 
relates  to  alcoholic  liquors  so  that  It  gen¬ 
erally  conforms  to  the  definitions  of 
minors  in  the  surrounding  states  for 
similar  purposes. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com¬ 
ments,  suggestions,  or  objections  with 
respect  to  the  proposed  amendment.  No 
comments,  suggestions  or  objections  have 
been  received  and  the  proposed  amend¬ 
ment  is  hereby  adopted  witliout  change 
and  is  set  forth  below.  This  amendment 
shall  take  effect  March  15,  1974. 

(6  U.S.C.  663;  39  Stat.  535;  16  TJJS.C.  8;  28 
Stat.  73;  as  amended;  16  U  S  C.  26) 

Paragraph  (1)  of  5  7.13  is  amended  to 
read  as  follows: 


§  7.13  Yellowstone  National  Park. 

•  •  •  •  • 

(i)  Alcoholic  Liquors  (1)  Definitions 
for  the  purposes  of  this  section: 

(i)  The  term  “minor”  means  any 
person  under  18  years  of  age  regardless 
of  marital  status. 

•  •  •  •  • 

Jack  K.  Anderson, 
Superintendent,  Yellowstone 
National  Park,  Wyoming. 

[FR  Doc.74-5984  Filed  3-1 4-74; 8; 45  am] 

Title  40 — Protection  of  Environment 

CHAPTER  !— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  E— PESTICIDE  PROGRAMS 

PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

Dialifor 

A  petition  <PP  3F1298)  was  filed  by 
Hercules  Inc.,  Wilmington,  DE  19899,  in 
acoordance  with  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosaaetie  Act  (21 
U.S.C.  346a) ,  proposing  establishment  of 
tolerances  for  residues  of  the  insecticide 
dialifor  ( S-  ( 2-chloro- 1  -phthalimidoeth- 
yl)  O.O-diethyl  phosphorodithioate)  and 
its  oxygen  analog  S-(2-chloro-l-phthal- 
imidoethyl)  O.O-diethyl  phosphorothio- 
ate  in  or  on  the  raw  agricultural  com¬ 
modities  apples  and  grapes  at  1.5  parts 
per  million;  fat,  meat,  and  meat  by¬ 
products  of  poultry  at  0.06  part  per  mil¬ 
lion;  and  eggs  and  pecans  at  0.01  part 
per  million. 

Subsequently,  the  petitioner  amended 
the  petition  by  (a)  reducing  the  pro¬ 
posed  tolerance  for  residues  in  or  on 
grapes  and  poultry  from  1.5  parts  per 
million  and  0.6  part  per  million  to  1  and 
0.05  part  per  million,  respectively;  (b) 
proposing  tolerances  for  residues  of  diali¬ 
for  and  its  oxygen  analog  in  milk  fat  and 
the  meat,  fat,  and  meat  byproducts  of 
cattle,  goats,  and  sheep  at  0.15  part  per 
million;  and  (c)  changing  the  proposed 
tolerances  of  0.01  per  per  million  for 
residues  in  eggs  and  pecans  to  0.01  part 
per  million  (negligible  residue).  (For  a 
related  document,  see  this  issue  of  the 
Federal  Register,  page  9931.) 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele¬ 
vant  material,  it  is  concluded  that: 

1.  The  insecticide  is  useful  for  the  pur¬ 
pose  for  which  the  tolerances  are  being 
established. 

2.  The  proposed  tolerances  for  resi¬ 
dues  in  eggs,  meat,  milk,  and  poultry  are 
adequate  to  cover  residues  resulting  from 
the  proposed  uses  and  §  180.6(a)  (2) 
applies. 

3.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

4.  The  proposed  tolerances  of  0.15  part 
per  million  for  residues  in  the  meat,  fat, 
and  meat  byproducts  of  cattle,  goats,  and 
sheep  and  0.05  part  per  million  for  resi¬ 
dues  in  the  meat,  fat,  and  meat  byprod¬ 
ucts  of  poultry  are  negligible  residue 
tolerances. 
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5.  The  proposed  tolerance  of  0.15  part 
per  million  for  residues  in  milk  fat  re¬ 
flects  negligible  residues  in  whole  milk. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ),  the  authority  trans¬ 
ferred  to  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  Pesticide  Programs 
(36  FR  9038) ,  §  180.326  is  revised  to  read 
as  follows: 

§  180.326  Dialifor;  tolerances  for  resi¬ 
dues. 

Tolerances  are  established  for  com¬ 
bined  residues  of  the  insecticide  dialifor 
(S-  ( 2-chloro- 1  -phthalimidoethyl)  0,0- 
diethyl  phsophorodithioate)  and  its  oxy¬ 
gen  analog  S-  (2-chloro- 1  -phthalimido¬ 
ethyl)  0,0-diethyl  phosphorothioate  in 
or  on  raw  agricultural  commodities  as 
follows: 

3  parts  per  million  in  or  on  citrus  fruits. 
1.5  parts  per  million  in  or  on  apples.  1 
part  per  million  in  or  on  grapes. 

0.15  part  per  million  (negligible  resi¬ 
due)  in  meat,  fat,  and  meat  byproducts 
of  cattle,  goats,  and  sheep. 

0.15  part  per  million  in  milk  fat  (re¬ 
flecting  negligible  residues  in  whole 
milk). 

0.05  part  per  million  (negligible  resi¬ 
due)  in  meat,  fat,  and  meat  byproducts 
of  poultry. 

0.01  part  per  million  (negligible  resi¬ 
due)  in  eggs. 

0.01  part  per  million  (negligible  resi¬ 
due)  in  or  on  pecans. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 
any  time  on  or  before  April  15,  1974  file 
with  the  Hearing  Clerk.  Environmental 
Protection  Agency,  Room  1019E,  4th  & 
M  Streets,  SW.,  Waterside  Mall,  Wash¬ 
ington,  D.C.  20460.  written  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear¬ 
ing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear¬ 
ing  will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  March  15,  1974. 

(Sec.  408(d)(2),  68  Stat.  612;  21  U.S.C. 
346a(d) (2) ) 

Dated:  March  12,  1974. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
(FR  Doc.74-6061  Filed  3-14-74;8:45  am] 


PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

N’fN3-Diethyl-2,4-Dinrtro-6- 

(Trifluoromethyl)-m-Phenylenediamine 

Two  petitions  (PPs  3F1397  and  3F1398) 
were  filed  by  U.S.  Borax  Research,  Ana¬ 
heim,  CA  92801,  in  accordance  with  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a),  propos¬ 
ing  establishment  of  tolerances  for  neg¬ 
ligible  residues  of  the  herbicide  N*,N s- 
diethyl-2,  4-dinitro-6-(trifluoromethyl)  - 
m-phenylenediamine  in  or  on  sunflower 
seed  at  0.05  part  per  million  (3F1397) 
and  bean  vine  hay,  dried  beans,  garbanzo 
beans,  green  beans,  lima  beans,  lentils, 
peas,  peanuts,  peanut  hulls  and  forage, 
and  peanut  vine  hay  at  0.05  part  per 
million  (PP3F1398). 

Subsequently,  the  petitioner  amended 
the  petitions  by  proposing  tolerances  of 
0.05  part  per  million  (negligible  residue) 
for  residues  in  or  on  sunflower  forage 
(PP  3F1397)  and  bean  and  pea  forages 
(PP3F1398). 

Based  on  consideration  given  the  data 
submitted  in  the  petitions  and  other  rele¬ 
vant  material,  it  is  concluded  that: 

1.  The  herbicide  is  useful  for  the  pur¬ 
pose  for  which  the  tolerances  are  being 
established. 

2.  There  te  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or  poul¬ 
try,  and  §  180.6(a)  (3)  applies. 

3.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

4.  The  existing  chemical  name  in  the 
Code  of  Federal  Regulations  should  be 
changed  from  !V,,lV’-diethyl-2,4-dini- 
tro-6-(trifluoromethyl)-l,3  -  phenylene- 
diamine  to  W,,Ar’-diethyl-2,4-dinitro-6- 
(trifluoromethyl)  -m-phenylenediamine. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2)),  the  authority  trans¬ 
ferred  to  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  Pesticide  Pro¬ 
grams  (36  FR  9038),  S  180.327  is  revised 
in  the  section  heading  and  text  to  read 
as  follows: 

§  180.327  1V%JV*  -  Diethyl  -  2,4  -  dinitro  -6- 
(Irifluoromcthyl)-m  -  plienylenedia- 
mine;  tolerances  for  residues. 

Tolerances  are  established  for  negligi¬ 
ble  residues  of  the  herbicide  N  *,N 
diethyl  -  2,4  -  dinitro  -  6  -  (trifluorome 
thyl) -m-phenylenediamine  in  or  on  the 
raw  agricultural  commodities  bean  for¬ 
age,  bean  vine  hay,  cotton  forage,  cotton¬ 
seed,  dried  beans,  garbanzo  beans,  green 
beans,  lima  beans,  lentils,  pea  forage, 
peanuts,  peanut  hulls  and  forage,  peanut 
vine  hay,  peas,  sunflower  forage  and 
seed,  soybean  forage,  and  soybeans  at 
0.05  part  per  million. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  on  or  before  April  15,  1974  file  with 
the  Hearing  Clerk,  Environmental  Pro¬ 
tection  Agency,  Room  1019E,  4th  &  M 


Streets,  SW.,  Waterside  Mall,  Washing¬ 
ton,  D.C.  20460,  written  objections  there¬ 
to  in  quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be  ac¬ 
companied  by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  become 
effective  March  15, 1974. 

(Sec.  408(d)(2),  68  Stat.  612;  21  U.S.C. 
346a(d) (2) ) 

Dated:  March  12, 1974. 

Henry  J.  Korp, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.74-6049  Filed  3-14-74;8:45  ami 


PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

Cross-Linked  Nylon-Type  Encapsulating 
Polymer 

A  petition  (PP  3F1361)  was  filed  by 
Pennwalt  Corp.,  Post  Office  Box  1297, 
Tacoma,  WA  98401,  in  accordance  with 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a) ,  proposing 
establishment  of  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  cross-linked  nylon-type  polymer 
formed  by  the  reaction  of  a  mixture  of 
sebacoyl  chloride  and  polymethylene 
polyphenylisocyanate  with  a  mixture  of 
ethylenediamine  and  diethylenetriamine 
when  used  as  an  inert  encapsulating  ma¬ 
terial  for  formulations  of  methyl  para- 
thion  applied  to  growing  alfalfa;  corn 
(field  and  sweet) ;  cotton;  forage  grasses; 
soybeans;  peas  (before  pods  form) ;  and 
barley,  oats,  wheat  (before  heads  form). 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele¬ 
vant  material,  it  is  concluded  that: 

1.  The  pesticide  chemical  is  useful  for 
tiie  purpose  for  which  the  exemption  is 
being  established. 

2.  The  exemption  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ) .  the  authority  trans¬ 
ferred  to  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  Pesticide  Programs 
(36  FR  9038),  Part  180  is  amended  by 
adding  the  following  new  section  to 
Subpart  D: 

§  180.1028  Cross-linked  nylon-type  en¬ 
capsulating  polymer;  exemption 
from  the  requirement  of  a  tolerance. 

The  cross-linked  nylon-type  polymer 
formed  by  the  reaction  of  a  mixture  of 
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sebacoyl  chloride  and  poly  methylene 
polyphenylisocyanate  with  a  mixture  of 
ethylenediamine  and  diethylenetriamine 
is  exempted  from  the  requirement  of  a 
tolerance  when  used  as  an  inert  encap¬ 
sulating  material  for  formulations  of 
methyl  parathion  applied  to  growing  al¬ 
falfa;  com  (field  and  sweet);  cotton; 
forage  grasses;  soybeans;  peas  (applied 
before  pods  form) ;  and  barley,  oats, 
wheat  (applied  before  heads  form). 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  on  or  before  April  15,  1974,  file  with 
the  Hearing  Clerk,  Environmental  Pro¬ 
tection  Agency,  Room  1019E,  4th  &  M 
Streets,  SW„  Waterside  Mall,  Washing¬ 
ton,  D.C.  20460,  written  objections  there¬ 
to  in  quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  ac¬ 
companied  by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  become 
effective  March  15, 1974. 

(Sec.  408(d)(2),  68  Stat.  512;  21  U.S.C. 
346a ( d ) (2)) 

Henry  J.  Korp, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.74-6052  Filed  3-14-74:8:45  ami 

Title  49 — Transportation 

CHAPTER  II— FEDERAL  RAILROAD  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[FRA  Economic  Docket  2] 

PART  254 — AGREEMENTS  PURSUANT  TO 
SECTION  215  OF  THE  REGIONAL  RE¬ 
ORGANIZATION  ACT  OF  1973 

Procedures  and  Guidelines 

Correction 

In  FR  Doc.  74-5487,  appearing  at  page 
8919,  in  the  issue  for  Thursday,  March 
7,  1974,  in  1254.9(d),  in  the  seventh 
line,  insert  the  word  “or”  after  the  word 
“trustee”.  - 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

[S.O.  1176] 

PART  1033— CAR  SERVICE 
Kansas  City  Southern  Railway  Co. 

f 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
8th  day  of  March,  1974. 

It  appearing,  that  certain  of  The  Kan¬ 
sas  City  Southern  Railway  Company 
(KCS)  lines  in  Fort  Smith,  Arkansas,  op¬ 
erate  through  crty  streets;  that  the  op¬ 
eration  of  trains  on  such  tracks  creates 
hazards  to  pedestrian  and  vehicular  traf¬ 
fic  using  such  streets;  that  the  St.  Louis  - 


San  Francisco  Railway  Company  (SLSF) 
has  consented  to  the  use  of  certain  of 
its  tracks  in  Fort  Smith  by  the  KCS  in 
order  to  enable  the  KCS  to  discontinue 
operation  of  its  trains  through  city 
streets;  that  operation  by  the  KCS  over 
the  aforementioned  tracks  of  the  SLSF 
is  necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days’  notice. 

It  is  ordered.  That: 

§  1033.1176  Service  Order  No.  1 176. 

(a)  The  Kansas  City  Southern  Rail¬ 
way  Company  authorized  to  operate 
over  certain  tracks  of  St.  Louis-San 
Francisco  Railway  Company.  The  Kan¬ 
sas  City  Southern  Railway  Company 
(KCS)  be,  and  it  is  hereby,  authorized 
to  operate  over  tracks  of  the  St.  Louis- 
San  Francisco  Railway  Company  (SLSF) 
between  chaining  station  21962  plus  46 
and  a  point  356  feet  south  of  chaining 
station  22019  plus  46,  a  distance  of  ap¬ 
proximately  926  feet,  all  located  at  Fort 
Smith,  Arkansas. 

(b)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  inter¬ 
state,  and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  KCS  over  tracks  of  the 
SLSF  is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  traffic 
moved  by  the  KCS  over  these  tracks  of 
the  SLSF  shall  be  the  rates  which  were 
applicable  on  the  shipments  at  the  time 
of  shipment  as  originally  routed. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  March  11, 
1974. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
August  31,  1974,  unless  otherwise  modi¬ 
fied,  changed,  or  suspended  by  order  of 
this  Commission. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  UJS.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  Secs.  1(10-17), 
15(4),  and  17(2).  40  Stat.  101,  as  amended, 
54  Stat.  911;  49  UJS.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As¬ 
sociation  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no¬ 
tice  of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commis¬ 
sion  at  Washington,  D.C.,  and  by  filing  it 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-6061  Filed  3- 14-74; 8:45  ami 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — BUREAU  OF  SPORT  FISH¬ 
ERIES  AND  WILDLIFE,  FISH  AND  WILD¬ 
LIFE  SERVICE,  DEPARTMENT  OF  THE 

INTERIOR 

PART  2B— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Izembek  National  Wildlife  Range,  Alaska 

The  following  special  regulation  is 
issued  and  is  effective  March  15, 1974. 

§  28.28  Special  regulation*,  public  ac¬ 
cess,  use,  and  recreation ;  for  individ¬ 
ual  wildlife  refuge  areas. 

Alaska 

IZEMBEK  NATIONAL  WILDLIFE  RANGE 

Boats  are  permitted  on  the  Izembek 
National  Wildlife  Range  for  public  ac¬ 
cess,  use,  and  recreation  subject  to  the 
following  special  condition: 

(1)  The  use  of  water- jet  driven  boats 
or  boats  driven  by  air  propellers,  com¬ 
monly  known  as  air  boats,  is  prohibited. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  public  access,  use,  and  recreation 
on  wildlife  refuge  areas  generally,  which 
are  set  forth  in  50  CFR  Part  28,  and  are 
effective  through  December  31, 1974. 

Robert  D.  Jones,  Jr., 
Refuge  Manager. 

March  5, 1974. 

[FR  Doc  74  5991  Filed  3-14-74.8:45  am) 

PART  33— SPORT  FISHING 

Horicon  National  Wildlife  Refuge,  Wise. 

The  following  special  regulation  is 
issued  and  is  effective  on  March  15,  1974. 

§  33.5  Special  Regulations;  sport  fitliing, 
for  individual  wildlife  refuge  areas*. 

Wisconsin 

horicon  national  wildlife  refuge 

Sport  fishing  on  the  Horicon  National 
Wildlife  Refuge,  Mayville,  Wisconsin,  is 
permitted  only  on  the  areas  designated 
by  signs  as  open  to  fishing.  These  open 
areas  are  delineated  on  maps  available  at 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Federal  Building, 
Fort  Snelling,  Twin  Cities,  Minnesota, 
55111.  Sport  fishing  shall  be  in  accord¬ 
ance  with  all  applicable  state  regulations 
subject  to  the  following  special  condi¬ 
tions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  May  15,  1974 
through  September  15, 1974,  inclusive. 

(2)  The  use  of  boats  is  not  permitted. 

(3)  Fishing  during  daylight  hours 
only. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
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50,  Part  33,  and  are  effective  through 
September  15,  1974. 

•  Robert  S.  Persimons, 
Refuge  Manager,  Horicon  Na¬ 
tional  Wildlife  Refuge,  May- 
ville,  Wisconsin. 

March  6,  1974. 

[PR  Doc.74-6035  Filed  3-14-74;8:45  am] 

Title  6 — Economic  Stabilization 
CHAPTER  I— COST  OF  LIVING  COUNCIL 

PART  150— PHASE  IV  PRICE 
REGULATIONS 

Exemption  of  Paper  and  Allied  Products  and 
Waste  Paper 

Correction 

In  FR  Doc.  74-5817  appearing  at  page 
9535  of  the  issue  for  Tuesday,  March  12, 
1974,  in  §  150.40V,  which  appears  on  page 
9537,  delete  the  last  two  lines  of  para¬ 
graph  (e)  and  insert  the  following: 
“work  performed  on  and  after  March  8, 
1974.” 


PART  150— PHASE  IV  PRICE 
REGULATIONS 

Aluminum  and  Copper  Price  Increases 

The  purpose  of  these  amendments  is  to 
clarify  further  the  intent  of  the  Cost  of 
Living  Council  with  respect  to  §  150.208 
of  the  Phase  IV  regulations  concerning 
prices  for  certain  basic  copper  and 
aluminum  products.  The  Council  feels 
that  clarification  is  needed  for  two 
reasons.  First,  in  granting  an  election  of 
a  new  base  price  and  limiting  any  price 
increases  above  that  level,  the  Council 
never  intended  to  limit  the  volatile  pric¬ 
ing  authority  granted  for  any  aluminum 
or  copper  product  so  long  as  the  firm  re¬ 
tained  the  base  price  calculated  pursuant 
to  §  150.102.  Second,  the  price  rules  of 
5  150.208  do  not  affect  pricing  authoriza¬ 
tions  of  firms  granted  loss  or  low  profit 
status. 

Paragraph  (d)  of  §  150.208  is  amend¬ 
ed  to  restrict  its  applicability  to  prices  of 
aluminum  and  copper  that  have  been 
calculated  pursuant  to  paragraph  (b)  or 
(c).  Hence,  firms  that  have  been  given 
volatile  pricing  authority  pursuant  to 
§  150.156  or  which  price  pursuant  to 
§  150.151(2)  (iv)  for  copper  and  alumi¬ 
num  are  free  to  price  without  regard  to 
paragraph  (d)  so  long  as  they  keep  a 
base  price  calculated  pursuant  to 
§  150.102.  If  they  elect  a  base  price  pur¬ 
suant  to  §  150.208  (b)  or  (c) ,  however, 
they  become  subject  to  the  price  increase 
limitation  of  paragraph  (d) . 

In  addition,  a  new  sentence  is  added 
to  §  150.208(a)  clarifying  that  the  reg¬ 
ulation  is  inapplicable  to  firms  that  price 
under  the  loss  or  low  profit  regulation. 

Because  the  purpose  of  these  amend¬ 
ments  is  to  grant  immediate  guidance 
with  respect  to  decisions  of  the  Council, 
the  Council  finds  that  publication  in  ac¬ 
cordance  with  normal  rulemaking  pro¬ 
cedure  Is  Impracticable  and  that  good 


cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

(Economlo  Stabilization  Act  of  1970,  as 
amended.  Pub.  L.  92-210,  85  Stat.  743;  Pub.  L. 
93-28,  87  Stat.  27;  E.O.  11730;  38  FR  19346, 
Cost  of  Living  Council  Order  No.  14,  38  FR 
1489.) 

In  consideration  of  the  foregoing,  Part 
150  of  Title  6  of  the  Code  of  Federal  Reg¬ 
ulations  is  amended  as  follows,  effective 
December  6, 1973. 

Issued  in  Washington,  D.C.,  on  March 
13, 1974. 

James  W.  McLane, 

Deputy  Director, 

Cost  of  Living  Council. 

1.  Section  150.208  is  amended  by  revis- 
in  paragraphs  (a)  and  (d)  as  follows: 

§  150.208  Aluminum  and  copper  base 
prices. 

(a)  Applicability.  This  section  applies 
to  that  portion  of  any  ore  or  tailing 
which  is  aluminum  (bauxite  or  alumina) 
or  copper.  This  section  applies  to  any 
nonferrous  metal  waste  products,  by¬ 
product  residue  or  basic  shape  derived 
from  the  milling,  smelting  and  refining 
of  aluminum  (bauxite  or  alumina)  or 
copper.  The  affected  ores,  metals  and 
products  are  generally  described  in  In¬ 
dustry  Nos.  1021,  1051,  3331,  3334  and 
3341  of  the  Standard  Industrial  Classi¬ 
fication  Manual,  1972  Edition.  Nothing 
in  this  section  shall  affect  firms  which 
price  in  accordance  with  §  150.201. 

•  •  •  •  • 

(d)  Limitation  on  aluminum  and  cop¬ 
per  price  increases.  Notwithstanding 
paragraphs  (b)  and  (c)  of  this  section 
or  any  other  provision  of  this  title,  a 
firm  which  manufactures  aluminum  or 
copper  and  which  elected  to  calculate  a 
base  price  under  paragraph  (b)  or  (c) 
of  this  section  may  not  charge  a  price 
for  an  item  to  which  this  section  applies 
in  excess  of  the  base  price  as  calculated 
in  accordance  with  paragraph  (b)  or  (c) 
of  this  section  whether  or  not  that  firm 
previously  qualified  to  increase  a  price 
pursuant  to  §  150.151  or  Council  action 
under  §  150.154  of  this  title.  Any  such 
firm  which  charges  a  price  in  excess  of  a 
base  price  calculated  in  accordance  with 
paragraph  (b)  or  (c)  of  this  section 
shall  immediately  reduce  that  price  to 
base  price  and  shall  remit  all  revenues 
derived  from  charging  prices  under  this 
section  in  excess  of  base  prices.  Remis¬ 
sion  of  revenues  shall  be  made  in  the 
form  of  refunds  to  customers  who  paid 
prices  in  excess  of  base  prices  or,  if  those 
customers  are  not  identifiable,  in  the 
form  of  future  sales  of  the  same  items  at 
below-base  prices  to  the  extent  necessary 
to  remit  to  the  same  class  of  customer 
the  revenues  derived  from  charging  prices 
under  this  section  in  excess  of  base 
prices.  In  addition,  all  prenotified  pro¬ 
posed  price  increases  above  base  price 
levels  with  respect  to  items  to  which  this 
section  applies  are  deferred. 

•  •  •  •  » 

[FR  Doc.74-6205  Filed  3-13-74; 5: 04  pm] 


PART  150— PHASE  IV  PRICE 
REGULATIONS 

PART  152— PHASE  IV  PAY  REGULATIONS 
Cement 

Section  150.54  is  amended  to  include 
cement  clinker  (product  of  cement  kiln) 
within  the  cement  exemption  found  in 
paragraph  (t) .  When  prices  charged  for 
cement  by  manufacturers  of  cement  were 
exempted  from  the  price  control  regula¬ 
tions,  effective  November  27,  1973,  the 
Council  intended  that  prices  charged  for 
cement  clinker  be  included  in  the  ex¬ 
emption.  This  amendment,  effective  the 
same  date,  expands  the  exemption  to  its 
intended  scope. 

As  with  all  exemptions  from  Phase  IV 
controls,  firms  subject  to  this  amendment 
remain  subject  to  review  for  compliance 
with  appropriate  regulations  in  effect 
prior  to  this  exemption.  A  firm  affected 
by  this  amendment  will  be  held  respon¬ 
sible  for  its  pre-exemption  compliance 
under  all  phases  of  the  Economic  Stabili¬ 
zation  Program.  A  firm  affected  by  this 
exemption  alleged  to  be  in  violation  of 
stabilization  rules  in  effect  prior  to  this 
exemption  is  subject  to  the  same  com¬ 
pliance  actions  as  a  non-exempt  firm. 
These  compliance  actions  include  in¬ 
vestigations,  issuance  of  notices  of  prob¬ 
able  violation,  issuance  of  remedial 
orders  requiring  rollbacks  or  refunds  and 
possible  penalty  of  $2,500  for  each 
stabilization  violation. 

As  a  complementary  action  to  the  ex¬ 
emption  from  price  controls,  the  Council 
has  also  added  cement  clinker  to  the 
definition  of  “cement”  contained  in  the 
cement  manufacturing  industry  pay  ex¬ 
emption  set  forth  in  §  152.34  which  was 
issued  and  made  effective  on  November 
27,  1973.  Thus,  pay  adjustments  affect¬ 
ing  employees  engaged  on  a  regular  and 
continuing  basis  in  the  operation  of  an 
establishment  covered  by  this  addition 
of  cement  clinker  to  the  definition  of 
“cement”  are  exempt  (unless  a  provision 
of  §  152.34  provides  otherwise) .  In  addi¬ 
tion,  since  §  152.34  did  not  contain  an  ef¬ 
fective  date  provision  such  provision  is 
now  added  and  it  makes  clear  that  the 
effective  date  of  the  original  cement 
manufacturing  industry  exemption,  No¬ 
vember  27,  1973,  applies  as  well  to  an 
establishment  affected  by  this  addition 
to  the  definition  of  “cement.” 

The  Council  retains  the  authority  to 
reestablish  price  and  wage  controls  over 
any  of  the  industries  exempt  by  these 
amendments  if  price  or  wage  behavior 
is  inconsistent  with  the  policies  of  the 
Economic  Stabilization  Program.  The 
Council  also  has  the  power,  under 
§§  150.162  and  152.6,  to  require  firms  to 
file  special  or  separate  reports  setting 
forth  information  relating  to  the  Eco¬ 
nomic  Stabilization  Program  in  addition 
to  any  other  reports  which  may  be  re¬ 
quired  under  the  Phase  IV  controls  pro¬ 
gram. 

Because  the  purpose  of  these  amend¬ 
ments  is  to  grant  an  immediate  exemp¬ 
tion  from  the  Phase  IV  price  and  pay 
regulations,  the  Council  finds  that  pub¬ 
lication  in  accordance  with  normal  rule 
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making  procedure  is  impracticable  and 
that  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30  days. 
Interested  persons  may  submit  written 
comments  regarding  this  amendment. 
Communications  should  be  addressed  to 
the  Office  of  the  General  Counsel,  Cost 
of  Living  Council,  2000  M  Street,  N.W., 
Washington,  D.C.  20508. 

(Economic  Stabilization  Act  of  1970,  as 
amended,  Pub.  L.  92-210,  85  Stat.  743;  Pub. 

L.  93-28.  87  Stat.  27;  E.O.  11695,  38  FR  1473; 
E.0. 11730,  38  FR  19345;  Cost  of  Living  Coun¬ 
cil  Order  No.  14,  38  FR  1489) . 

In  consideration  of  the  foregoing,  Parts 
150  and  152  of  Title  6  of  the  Code  of 
Federal  Regulations  are  amended  as  set 
forth  herein,  effective  November  27, 1973. 

Issued  in  Washington,  D.C.  on  March 
13,  1974. 

James  W.  McLane, 

Deputy  Director, 

Cost  of  Living  Council. 

1.  In  6  CFR  Part  150,  §  150.54(t)  Is 
amended  to  read  as  follows : 

§  150.54  Certain  price  adjustments. 
***** 

(t)  Cement.  Prices  charged  for  cement 
by  manufacturers  of  cement  as  described 
In  the  1973  Annual  Book  of  ASTM  stand¬ 
ards,  under  designations  for  standard 
specifications  C-10  (natural  cement), 
C-91  (masonry  cement),  C-150  (Port¬ 
land  cement)  or  C-595  (blended  hydrau¬ 
lic  cement) ;  calcium  aluminate  cement. 
Including  but  not  limited  to  fondue  ci- 
ment  and  Lumnite  cements;  cement 
clinker  (product  of  cement  kiln) ;  special 
Portland  cements,  such  as  (1)  expansive 
cement,  including  but  not  limited  to 
shrinkage  compensating,  self-stressing, 
and  semi -stressing  cements,  (2)  oil-well 
cements  included  in  American  Petroleum 
Institute  Standard  10A,  (3)  plastic  ce¬ 
ments,  and  (4)  regulated-set  cements, 
are  exempt. 

•  *  *  •  • 

2.  In  6  CFR  Part  152,  §  152.34  is 
amended  by  revising  paragraph  (b)  (2) 
and  by  adding  a  new  paragraph  (e)  to 
read  as  follows: 

§  152.34  Ornent  maniif;i<'luring  indus¬ 
try. 

***** 

(b)  Definitions. 

*  *  •  *  • 

(2)  “Cement”  means  the  following 
product  or  products  defined  in  the  1973 
Annual  Book  of  ASTM  Standards  under 
designations  of  Standard  Specifications 
C-10  (Natural  Cement),  C-91  (Masonry 
Cement),  C-150  (Portland  Cement),  or 
C-595  (Blended  Hydraulic  Cement); 
calcium  aluminate  cement,  including  but 
not  limited  to  fondue  cement  and  Lum¬ 
nite  cement;  cement  clinker  (product  of 
cement  kiln) ;  and  special  Portland  ce¬ 
ments  such  as  (i)  expansive  cements  in¬ 
cluding,  but  not  limited  to,  shrinkage 
compensating,  self -stressing  and  semi¬ 
stressing  cements,  (ii)  oil-well  cements 
Included  in  American  Petroleum  Institute 


Standard  10A,  (ill)  plastic  cements,  and 
(iv)  regulated-set  cements. 

•  •  •  •  • 

(e)  Effective  date.  The  exemption  pro¬ 
vided  in  this  section,  including  the  addi¬ 
tion  of  cement  clinker  to  the  definition 
of  “cement”  in  paragraph  (b)  (2)  of  this 
section,  shall  be  applicable  to  pay  adjust¬ 
ments  with  respect  to  work  performed  on 
and  after  November  27, 1973. 

[  FR  Doc  .74-6204  Filed  3-1 3-74 ;  5 : 02  p  m  ] 


PART  150— PHASE  IV  PRICE 
REGULATIONS 

PART  152— PHASE  IV  PAY  REGULATIONS 
Fabricated  Rubber  Products 

The  purpose  of  these  amendments  is 
to  exempt  the  sale  by  manufacturers  of 
reclaimed  rubber,  rubber  and  plastics 
hose  and  belting,  and  fabricated  rubber 
products  from  the  Phase  IV  price  regu¬ 
lations  and  to  add  a  parallel  exemption 
under  the  Phase  IV  pay  regulations. 

The  raw  materials  used  in  the  rubber 
industry  are  primarily  basic  petrochemi¬ 
cals.  Because  serious  shortages  have  de¬ 
veloped  in  the  petrochemicals  industry, 
the  Council  on  January  30,  1974,  took 
action  to  exempt  certain  petrochemicals 
and  petrochemical  feedstocks  from  price 
controls  and  to  eliminate  the  cost-justi¬ 
fication  and  prenotiflcation  requirements 
for  other  petrochemical  items  (referred 
to  as  “profit-controlled”  items).  Con¬ 
sistent  with  those  actions,  the  Council 
is  now  taking  steps  to  help  certain  in¬ 
dustries  which  use  petrochemicals  to  fab¬ 
ricate  basic  materials  such  as  rubber  to 
adjust  to  continuing  shortages  and  to 
higher  input  prices.  In  addition  to  and 
concurrent  with  the  present  amend¬ 
ments,  the  Council  is  extending  exemp¬ 
tion  and  other  relief  with  respect  to  the 
sale  of  certain  plastics  and  other  chemi¬ 
cal  products  in  which  petrochemicals  are 
used. 

Under  the  present  amendments,  a  new 
paragraph  is  added  to  §  150.54  exempt¬ 
ing  prices  charged  by  manufacturers  for 
all  products  in  Standard  Industrial  Clas¬ 
sification  Manual,  1972  edition.  Industry 
Nos.  3041,  “Rubber  and  Plastics  Hose  and 
Belting,”  3069,  “Fabricated  Rubber  Prod¬ 
ucts,  Not  Elsewhere  Classified,”  and  3031, 
“Reclaimed  Rubber.”  The  sale  by  manu¬ 
facturers  of  rubber  tires  and  inner  tubes 
was  made  exempt  on  January  30,  1974. 

The  Council  has  received  commit¬ 
ments  from  the  major  firms  engaged  in 
manufacturing  products  in  SIC  3041  not 
to  raise  wholesale  prices  more  than  five 
percent,  on  a  weighted  average  basis, 
until  after  July  1, 1974. 

The  fabricated  rubber  industry,  SIC 
3069,  is  a  highly  competitive  industry 
and  no  single  firm  controls  a  large  share 
of  the  market.  These  twro  factors  are  ex¬ 
pected  to  restrain  future  price  increases. 

Reclaimed  rubber,  SIC  3031,  generally 
competes  with  new  rubber,  both  syn¬ 
thetic  and  natural,  as  an  ingredient  In 
fabricated  rubber  products.  The  price  of 
reclaimed  rubber  subsequent  to  decon¬ 


trol  will  be  governed  by  the  prices  of  nat-  ' 
ural  and  synthetic  rubber. 

Under  §§  150.11(e)  and  150.161(b),  a 
firm  with  revenues  from  the  sale  of  ex¬ 
empt  items  remains  subject  to  the  profit 
margin  constraints  and  reporting  pro¬ 
visions  of  the  Phase  TV  program  unless 
it  derived  both  less  than  $50  million  in 
annual  sales  and  revenues  from  the  sale 
or  lease  of  nonexempt  items  and  90  per¬ 
cent  or  more  of  its  annual  sales  and  rev¬ 
enues  from  the  sale  of  exempt  items  or 
exempt  sales. 

As  with  all  exemptions  from  Phase  TV 
controls,  firms  subject  to  these  amend¬ 
ments  remain  subject  to  review  for  com¬ 
pliance  with  appropriate  regulations  in 
effect  prior  to  these  exemptions.  A  firm 
affected  by  these  amendments  will  be 
held  responsible  for  its  pre-exemption 
compliance  under  all  phases  of  the  Eco¬ 
nomic  Stabilization  Program.  A  firm  af¬ 
fected  by  these  exemptions  alleged  to  be 
in  violation  of  stabilization  rules  in 
effect  prior  to  these  exemptions  is  subject 
to  the  same  compliance  actions  as  a  non¬ 
exempt  firm.  These  compliance  actions 
include  investigations,  issuance  of  notices 
of  probable  violation,  issuance  of  reme¬ 
dial  orders  requiring  rollbacks  or  refunds 
and  possible  penalty  of  $2,500  for  each 
stabilization  violation. 

As  a  complementary  action  to  the  ex¬ 
emption  from  price  controls,  the  Council 
has  also  exempted  pay  adjustments  af¬ 
fecting  employees  engaged  on  a  regular 
and  continuing  basis  in  the  operation  of 
an  establishment  in  the  rubber  manufac¬ 
turing  industry.  The  exemption  is  set 
forth  in  new  §  152.39b.  “Establishment  in 
the  rubber  manufacturing  industry”  is 
defined  as  an  establishment  classified  in 
the  Standard  Industrial  Classification 
Manual.  1972  edition,  under  Industry 
Number  3031  (Reclaimed  Rubber),  3041 
(Rubber  and  Plastics  Hose  and  Belting, 
or  3069  (Fabricated  Rubber  Products, 
Not  Elsewhere  Classified)  and  primarily 
engaged  in  the  manufacture  of  any 
product  classified  under  such  Industry 
Numbers. 

The  exemption  is  inapplicable  to  any 
such  employee  who  receives  an  item  of 
incentive  compensation,  or  who  Is  a 
member  of  an  executive  control  group. 
The  exemption  is  also  inapplicable  to  any 
such  employee  whose  duties  and  respon¬ 
sibilities  are  not  of  a  type  exclusively  per¬ 
formed  in  or  related  to  the  rubber  man¬ 
ufacturing  industry  and  whose  pay  ad¬ 
justments  are  historically  related  to  the 
pay  adjustments  of  employees  perform¬ 
ing  such  duties  outside  the  industry  and 
are  not  related  to  the  pay  adjustments 
of  other  employees  that  are  wdthin  the 
exemption.  The  exemption  is  further  in¬ 
applicable  to  employees  who  are  part  of 
an  appropriate  employee  unit  where  25 
percent  or  more  of  the  members  of  such 
unit  are  not  engaged  on  a  regular  and 
continuing  basis  in  the  operation  of  an 
establishment  in  the  rubber  manufactur¬ 
ing  industry  or  In  support  thereof.  In 
cases  of  uncertainty  of  application,  in¬ 
quiries  concerning  the  sc  we  or  coverage 
of  the  pay  exemption  should  be  ad- 
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dressed  to  the  Administrator,  Office  of 
Wage  Stabilization,  P.O.  Box  672,  Wash¬ 
ington,  D.C. 20044. 

The  Council  retains  the  authority  to 
reestablish  price  and  wage  controls  in 
these  industries  if  price  or  wage  behavior 
is  inconsistent  with  the  goals  of  the 
Economic  Stabilization  Program.  The 
Council  also  has  the  power,  under 
§§  150.162  and  152.6,  to  require  firms  to 
file  special  or  separate  reports  setting 
forth  information  relating  to  the  Eco¬ 
nomic  Stabilization  Program  in  addition 
to  any  other  reports  which  may  be  re¬ 
quired  under  the  Phase  IV  controls 
program. 

Because  the  purpose  of  these  amend¬ 
ments  is  to  grant  an  immediate  exemp¬ 
tion  from  the  Phase  TV  price  and  pay 
regulations,  the  Council  finds  that  pub¬ 
lication  in  accordance  with  normal  rule- 
making  procedure  is  impracticable  and 
that  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days.  Interested  persons  may  submit 
written  comments  regarding  this  amend¬ 
ment.  Communications  should  be  ad¬ 
dressed  to  the  Office  of  the  General 
Counsel,  Cost  of  Living  Council,  2000  M 
Street,  NW,  Washington,  D.C.  20508. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Pub.  L.  92-210,  85  Stat.  743;  Pub. 
L.  93-28.  87  Stat.  27;  E.O.  11695,  38  PR  1743; 
E.O.  11730,  38  FR  19345;  Coat  of  Living  Coun¬ 
cil  Order  No.  14,  38  PR  1489.) 

In  consideration  of  the  foregoing. 
Parts  150  and  152  of  Title  6  of  the  Code 
of  Federal  Regulations  are  amended  as 
set  forth  herein,  effective  March  13, 
1974. 

Issued  in  Washington.  D.C.,  on 
March  13. 1974. 

James  W.  McLaice, 

Deputy  Director, 

Cost  of  Living  Council. 

1.  In  6  CFR  Part  150,  a  new  paragraph 
(zz)  is  added  to  §  150.54  to  read  as 
follows: 

§  150.54  Certain  pri«c  adjustments. 

*  •  *  •  • 

(zz)  Fabricated,  rubber  products.  The 
prices  which  manufacturers  of  the  fol¬ 
lowing  products  charge  for  those  prod¬ 
ucts  are  exempt:  the  products  described 
in  the  SIC  Manual,  1972  edition,  under 
Industry  Nos.  3031,  3041,  and  3069. 

2.  In  6  CFR  Part  152,  Subpart  D  is 
amended  by  adding  thereto  a  new 
§  152.39b  to  read  as  follows: 

§  152.39b  Rubber  manufacturing  in¬ 
dustry. 

(a)  Exemption.  Pay  adjustments  af¬ 
fecting  employees  engaged  on  a  regular 
and  continuing  basis  in  the  operation  of 
an  establishment  in  the  rubber  manu¬ 
facturing  industry  or  in  support  of  such 
operation  are  exempt  from  and  not 
limited  by  the  provisions  of  this  title. 

(b)  Establishment  in  the  rubber  man¬ 
ufacturing  industry.  For  purposes  of  this 
section,  “Establishment  in  the  rubber 
manufacturing  industry”  means  an  es¬ 
tablishment  classified  in  the  Standard 
Industrial  Classification  Manual,  1972 


edition,  under  Industry  Number  3031 
(Reclaimed  Rubber),  3041  (Rubber  and 
Plastics  Hose  and  Belting) ,  or  3069  (Fab¬ 
ricated  Rubber  Products,  Not  Elsewhere 
Classified)  and  primarily  engaged  in  the 
manufacture  of  any  product  classified 
under  such  Industry  Numbers. 

(c)  Covered  employees.  For  purposes 
of  this  section,  an  employee  is  considered 
to  be  engaged  on  a  regular  and  contin¬ 
uing  basis  in  the  operation  of  an  es¬ 
tablishment  in  the  rubber  manufactur¬ 
ing  industry  or  in  support  of  such  opera¬ 
tion  only  if  such  employee  is  employed  at 
an  establishment  in  the  rubber  manu¬ 
facturing  industry  and  only  if  such  em¬ 
ployee  is  employed  by  the  firm  which 
operates  such  establishment. 

(d)  Limitation.  The  exemption  pro¬ 
vided  in  paragraph  (a)  of  this  section 
shall  not  be  applicable  to — 

(1)  An  employee  who  receives  an  item 

of  incentive  compensation  subject  to  the 
provisions  of  §  152.124,  152.125,  or 

152.126. 

(2)  An  employee  who  is  a  member  of 
an  executive  control  group  (determined 
pursuant  to  §  152.130). 

(3)  Employees  whose  occupational 
duties  and  responsibilities  are  of  a  type 
not  exclusively  performed  in  or  related  to 
the  rubber  manufacturing  industry  and 
whose  pay  adjustments  are — 

(i)  Historically  related  to  the  pay  ad¬ 
justments  of  employees  performing  such 
duties  outside  the  rubber  manufacturing 
industry;  and 

(ii)  Not  related  to  pay  adjustments  of 
another  unit  of  employees  engaged  on  a 
regular  and  continuing  basis  in  the* 
operation  of  an  establishment  in  the  rub¬ 
ber  manufacturing  industry  or  in  support 
of  such  operation  within  the  meaning  of 
paragraph  (c)  of  this  section. 

(4)  Employees  who  are  members  of  an 
appropriate  employee  unit  if  25  percent 
or  more  of  the  employees  who  are  mem¬ 
bers  of  such  unit  are  not  engaged  on  a 
regular  and  continuing  basis  in  the 
operation  of  an  establishment  in  the  rub¬ 
ber  manufacturing  industry  or  in  support 
of  such  operation. 

(e)  Effective  date.  The  exemption  pro¬ 
vided  in  this  section  shall  be  applicable  to 
pay  adjustments  with  respect  to  work 
performed  on  and  after  March  13,  1974. 

[PR  Doc.74-6207  Filed  3-14-74:8:48  am] 


PART  150— PHASE  IV  PRICE 
REGULATIONS 

PART  152 — PHASE  IV  PAY  REGULATIONS 
Petrochemicals 

The  Council  has  previously  determined 
that  there  are  severe  shortages  of  certain 
petrochemical  products  which  are  cre¬ 
ating  serious  market  disruptions  within 
the  petrochemical  industry  and  other 
industries  which  depend  upon  an  ade¬ 
quate  supply  of  petrochemical  products 
for  the  manufacture  of  their  commodi¬ 
ties.  Pursuant  to  amendments  effective 
Janary  30,  1974,  which  were  designed 
to  alleviate  these  shortages  and  disrup¬ 
tions,  the  Council  exempted  the  sale  of 
certain  petrochemicals  and  established 


“profit  controlled”  status  for  others  by 
eliminating  the  cost-justification  and 
prenotification  requirements. 

The  purposes  of  these  amendments 
are  primarily  to  help  firms  adjust  to 
petrochemicals  shortages  and  to  elimi¬ 
nate  distortions  in  industries  such  as 
plastics  fabrication  and  paints  which  are 
dependent  upon  basic  petrochemicals. 
These  new  actions  will  also  increase  do¬ 
mestic  supplies  in  such  areas  as  inor¬ 
ganic  pigments  where  domestic/intema- 
tional  price  differentials  have  encour¬ 
aged  recent  upsurges  in  exports.  Under 
these  amendments,  exemption  and 
profit-controlled  status  is  extended  to 
the  sale  of  those  fabricated  products  by 
manufacturers. 

These  amendments  apply  to  prices 
charged  by  the  manufacturers  of  miscel¬ 
laneous  plastic  products,  surface  active 
agents/finishing  agents,  adhesives,  ex¬ 
plosives,  paint,  inorganic  pigments,  and 
gum  and  wood  chemicals.  Prices  which 
Price  Category  n  and  ni  manufacturers 
charge  for  products  listed  in  the  Stand¬ 
ard  Industrial  Classification  Manual, 
1972  edition,  in  Industry  Nos.  2816,  2843, 
2851,  2861,  2891,  2892,  and  3079  are  ex¬ 
empt.  In  addition,  the  cost- justification 
and  prenotification  requirements  on  the 
same  products  sold  by  Price  Category  I 
manufacturers  are  eliminated.  As  sold 
by  Category  I  firms,  these  products  are 
referred  to  as  “profit-controlled”  prod¬ 
ucts. 

To  conform  with  these  amendments, 
other  changes  of  a  technical  nature  have 
been  made  in  the  Phase  IV  price 
regulations. 

As  a  further  step  to  help  smaller  firms 
adjust  to  petrochemicals  shortages,  the 
Council  has  decided  to  exempt  Category 
n  and  HI  sales  of  the  product  which  were 
given  profit-controlled  status  under  the 
January  30,  1974,  amendments.  Under 
those  amendments,  certain  items  were 
listed  as  profit-controlled  regardless  of 
the  category  status  of  the  firm  Involved. 
The  present  amendments  provide  that 
profit-controlled  status  continues  un¬ 
changed  with  respect  to  sales  of  the  items 
concerned  by  Price  Category  I  firms  but 
that  sales  by  Category  H  and  in  firms 
of  the  previously  profit-controlled  prod¬ 
ucts  are  exempt  on  the  date  of  these 
amendments. 

Under  §§  150.11(e)  and  150.161(b),  a 
firm  with  revenues  from  the  sale  of  ex¬ 
empt  items  remains  subject  to  the  profit 
margin  constraints  and  reporting  provi¬ 
sions  of  the  Phase  TV  program  unless  it 
derived  both  less  than  $50  million  in 
annual  sales  and  revenues  from  the  sale 
or  lease  of  nonexempt  items  and  90  per¬ 
cent  or  more  of  its  annual  sales  and 
revenues  from  the  sale  of  exempt  items 
or  exempt  sales. 

As  with  all  exemptions  from  Phase  IV 
controls,  firms  subject  to  this  amend¬ 
ment  remain  subject  to  review  for  com¬ 
pliance  with  appropriate  regulations  in 
effect  prior  to  this  exemption.  A  firm 
affected  by  this  amendment  will  be  held 
responsible  for  its  pre-exemption  com¬ 
pliance  under  all  phases  of  the  Economic 
Stabilization  Program.  A  firm  affected  by 
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this  exemption  alleged  to  be  In  violation 
of  stabilization  rules  in  effect  prior  to 
this  exemption  is  subject  to  the  same 
compliance  actions  as  a  non-exempt 
firm.  These  compliance  actions  include 
investigations.  Issuance  of  notices  of 
probable  violation,  issuance  of  remedial 
orders  requiring  rollbacks  or  refunds  and 
possible  penalty  of  $2,500  for  each  sta¬ 
bilization  violation. 

As  a  complementary  action  to  the  ex¬ 
emption  from  price  controls,  the  Council 
has  also  exempted  pay  adjustments  af¬ 
fecting  employees  engaged  on  a  regular 
and  continuing  basis  in  the  operation  of 
an  establishment  in  the  chemicals  and 
plastics  manufacturing  industry.  The  ex¬ 
emption  is  set  forth  in  new  §  152.39a. 
“Establishment  in  the  chemicals  and 
plastics  manufacturing  industry”  means 
an  establishment  defined  in  the  Stand¬ 
ard  Industrial  Classification  Manual, 
1972  edition,  under  Industry  Number 
2816,  2821,  2822,  2823,  2824,  2843,  2851, 
2861,  2865,  2869,  2891,  2892,  2893,  2895.  or 
3079,  and  primarily  engaged  in  the 
manufacture  of  any  product  classified 
under  such  Industry  Numbers,  or  an  es¬ 
tablishment  primarily  engaged  in  the 
manufacture  of  a  product  the  sales  of 
which  are  exempt  under  §  150.54 (dd). 
The  exemption  is  inapplicable  to  any 
such  employee  who  receives  an  item  of 
incentive  compensation,  or  who  is  a 
member  of  an  executive  control  group. 
The  exemption  is  also  inapplicable  to 
any  such  employee  whose  duties  and  re¬ 
sponsibilities  are  not  of  a  type  exclusively 
performed  in  or  related  to  the  chemicals 
and  plastics  manufacturing  industry  and 
whose  pay  adjustments  are  historically 
related  to  the  pay  adjustments  of  em¬ 
ployees  performing  such  duties  outside 
the  industry  and  are  not  related  to  the 
pay  adjustments  of  other  employees  that 
are  within  the  exemption.  The  exemp¬ 
tion  is  further  inapplicable  to  employees 
who  are  part  of  an  appropriate  employee 
unit  where  25  percent  or  more  of  the 
members  of  such  unit  are  not  engaged 
on  a  regular  and  continuing  basis  in  the 
chemicals  and  plastics  manufacturing 
Industry  or  in  support  thereof.  In  cases 
of  uncertainty  of  application,  inquiries 
concerning  the  scope  or  coverage  of  the 
pay  exemption  should  be  addressed  to 
the  Administrator.  Office  of  Wage 
Stabilization,  P.O.  Box  672,  Washing¬ 
ton,  D.C.  20044. 

The  Council  retains  the  authority  to 
reestablish  price  and  wage  controls  over 
any  of  the  industries  exempted  by  these 
amendments  if  price  or  wage  behavior 
is  inconsistent  with  the  policies  of  the 
Economic  Stabilization  Program.  The 
Council  also  has  the  power,  under  §§  150.- 
162  and  152.6,  to  require  firms  to  file 
special  or  separate  reports  setting  forth 
Information  relating  to  the  Economic 
Stabilization  Program  in  addition  to  any 
other  reports  which  may  be  required 
under  the  Phase  IV  controls  program. 

Because  the  purpose  erf  these  amend¬ 
ments  is  to  grant  an  immediate  exemp¬ 
tion  from  the  Phase  IV  price  and  pay 
regulations,  the  Council  finds  that  pub¬ 
lication  in  accordance  with  normal  rule- 


making  procedure  is  impracticable  and 
that  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30  days. 
Interested  persons  may  submit  written 
comments  regarding  this  amendment. 
Communications  should  be  addressed  to 
the  Office  of  the  General  Counsel,  Cost 
of  Living  Council,  2000  M  Street  NW., 
Washington,  D.C.  20508. 

(Economic  Stabilization  Act  of  1670,  as 
amended.  Pub.  L.  92-210,  86  Stat.  743;  Pub. 
L.  63-28,  87  Stat.  27;  E.O.  11696,  38  FR 
1743;  E.O.  11730,  38  PR  19345;  Cost  of  Living 
Council  Order  No.  14,  38  FR  1489.) 

In  consideration  of  the  foregoing,  Parts 
150  and  152  of  Title  6  of  the  Code  of 
Federal  Regulations  are  amended  as  set 
forth  herein,  effective  March  13,  1974. 

Issued  in  Washington,  D.C.,  on 
March  13,  1974. 

James  W.  McLane. 

Deputy  Director, 

Cost  of  Living  Council. 

1.  In  6  CFR  Part  150,  §  150.73(e)  is 
amended  to  read  as  follows; 

§  150.73  Price  inoreases. 

*  *  »  •  • 

(e)  A  price  category  I  firm  which  is 
engaged  in  manufacturing  a  product 
described  in  the  Standard  Industrial 
Classification  Manual,  1972  edition, 
under  Industry  Nos.  2821,  2822,  2823, 
2824,  2865  (except  benzene  and  toluene), 
2869,  2893,  and  2895  may  charge  any 
price  for  that  product,  notwithstanding 
any  other  provision  of  this  title  except 
15  150.11,  150.54(dd),  150.201,  and 

150.210.  A  price  category  I  firm  which  is 
engaged  in  manufacturing  a  product 
described  in  the  Standard  Industrial 
Classification  Manual.  1972  edition, 
under  Industry  Nos.  2816,  2843,  2851, 
2861,  2891,  2892,  and  3079  may  charge 
any  price  for  that  product,  notwithstand¬ 
ing  any  other  provision  of  this  title  ex¬ 
cept  55  150.11,  150.201,  and  190.210.  The 
products  mentioned  in  this  paragraph 
may  be  referred  to  as  profit-controlled 
products. 

2-3.  Section  150.54  is  amended  by  re¬ 
vising  paragraph  (dd)  and  adding  para¬ 
graph  (yy)  to  read  as  follows: 

§  150.54  Certain  price  adjustment*. 

•  •  •  •  • 

(dd)  Petrochemicals.  Prices  charged 
for  ethylene,  propylene,  butylenes, 
butadienes,  isoprene,  acetylene,  pentenes, 
hexenes,  heptens,  octenes,  nonenes, 
decenes,  napthalene  (methyl  and  di¬ 
methyl)  ,  orthoxylene,  meta-xylene,  para- 
xylene,  cyclic  aliphatics,  cresols,  and 
dodecenes  are  exempt.  In  addition,  the 
prices  which  price  category  n  and  m 
manufacturers  of  the  following  products 
charge  for  those  products  are  exempt: 
products  described  in  the  Standard  In¬ 
dustrial  Classification  Manual,  1972  edi¬ 
tion.  under  Industry  Nos.  2821,  2822, 
2823,  2824,  2865  (except  benzene  and 
toluene),  2869,  2893,  and  2895. 

3.  A  new  paragraph  (yy)  is  added  to 
S  150.54  to  read  as  follows: 

(yy)  Certain  plastics  and  chemical 
products.  Prices  which  price  category  n 


and  HI  manufacturers  of  the  following 
products  charge  for  those  products  are 
exempt:  products  described  in  the  Stand¬ 
ard  Industrial  Classification  Manual, 
1972  edition,  under  Industry  Noe.  2816, 
2843,  2851,  2861,  2891,  2892,  and  3079. 

4.  Section  150.162(b)  is  amended  to 
read  as  follows: 

§  150.162  Additional  reports  and  infor¬ 
mation. 

•  •  •  •  • 

(b)  Each  price  category  I  and  n  firm 
which  during  its  most  recently  completed 
fiscal  year  derived  5  percent  or  more  of 
its  sales  and  revenues  from  the  sale  of 
profit-controlled  products  described  in 
the  first  sentence  of  §  150.73(e)  shall  file 
with  the  Cost  of  Living  Council  not  later 
than  March  1,  1974,  its  customer  alloca¬ 
tion  plans  for  the  distribution  of  those 
profit-controlled  products  for  which  it 
is  not  able  to  fulfill  its  current  or  ex¬ 
pected  orders.  The  customer  allocation 
plans  shall  include: 

•  •  *  •  * 

5.  In  6  CFR  Part  152,  Subpart  D  is 
amended  by  adding  thereto  a  new  5  152  - 
39a  to  read  as  follows: 

§  152.39a  Chemical*  and  pla«tics  manu¬ 
facturing  industry. 

(a)  Exemption.  Pay  adjustments  af¬ 
fecting  employees  engaged  on  a  regular 
and  continuing  basis  in  the  operation  of 
an  establishment  in  the  chemicals  and 
plastics  manufacturing  industry  or  in 
support  of  such  operation  are  exempt 
from  and  not  limited  by  the  provisions  of 
this  title. 

(b)  Definition.  For  purposes  of  this 
section,  “Establishment  in  the  chemicals 
and  plastics  manufacturing  industry" 
means 

(1)  an  establishment  classified  in  the 
Standard  Induet  rial  Classification  Man¬ 
ual,  1972  edition,  under  Industry  Number 
2816  (Inorganic  Pigments) ,  2821  (Plastics 
Materials,  Synthetic  Resins,  and  Nonvul- 
canizable  Elastomers),  2822  (Synthetic 
Rubber — Vulcanizable  Elastomers),  2823 
(Cellulosic  Man-Made  Fibers),  2824 
(Synthetic  Organic  Fibers,  Except  Cellu¬ 
losic),  2843  (Surface  Active  Agents.  Fin¬ 
ishing  Agents,  Sulfonated  Oils  and  As¬ 
sistants),  2851  (Paints,  Varnishes,  Lac¬ 
quers,  Enamels,  and  Allied  Products), 
2861  (Gum  and  Wood  Chemicals),  2865 
(Cyclic  (Coal  Tar)  Crudes,  and  Cyclic 
Intermediates,  Dyes,  and  Organic  Pig¬ 
ments  (Lakes  and  Toners)),  2869  (In¬ 
dustrial  Organic  Chemicals,  Not  Else¬ 
where  Classified),  2891  (Adhesives  and 
Sealants) ,  2892  (Explosives) ,  2893  (Print¬ 
ing  Ink),  2895  (Carbon  Black),  or  3079 
(Miscellaneous  Plastics  Products),  and 
primarily  engaged  in  the  manufacture 
of  products  classified  under  such  In¬ 
dustry  Numbers:  or 

(2)  an  establishment  primarily  en¬ 
gaged  in  the  manufacture  of  a  product 
the  sales  of  which  are  exempt  under 
S  150.54(dd>. 

(c)  Covered  employees.  For  purposes 
of  this  section,  an  employee  is  consid¬ 
ered  to  be  engaged  on  a  regular  and  con¬ 
tinuing  basis  in  the  operation  <rf  an 
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establishment  in  the  chemicals  and  plas¬ 
tics  manufacturing  industry  or  in  sup¬ 
port  of  such  operation  only  if  such  em¬ 
ployee  is  employed  at  an  establishment 
in  the  chemicals  and  plastics  manufac¬ 
turing  industry  and  only  if  such  em¬ 
ployee  is  employed  by  the  firm  which  op¬ 
erates  such  establishment. 

(d)  Limitation.  The  exemption  pro¬ 
vided  in  paragraph  (a)  of  this  section 
shall  not  be  applicable  to — 

(1)  An  employee  who  receives  an  item 
of  incentive  compensation  subject  to  the 
provisions  of  §  152.124, 152.125,  or  152.126. 

(2)  An  employee  who  is  a  member  of 
an  executive  control  group  (determined 
pursuant  to  §  152.130) . 

(3)  Employees  whose  occupational 
duties  and  responsibilities  are  of  a  type 
not  exclusively  performed  in  or  related 
to  the  chemicals  and  plastics  manufac¬ 
turing  industry  and  whose  pay  adjust¬ 
ments  are — 

(i)  Historically  related  to  the  pay  ad¬ 
justments  of  employees  performing  such 
duties  outside  the  chemicals  and  plas¬ 
tics  manufacturing  industry;  and 

(ii)  Not  related  to  pay  adjustments 
of  another  unit  of  employees  engaged 
on  a  regular  and  continuing  basis  in  the 
operation  of  an  establishment  in  the 
chemicals  and  plastics  manufacturing  in¬ 
dustry  or  in  support  of  such  operation 
within  the  meaning  of  paragraph  (c)  of 
this  section. 

(4)  Employees  who  are  members  of 
an  appropriate  employee  unit  if  25  per¬ 
cent  or  more  of  the  employees  who  are 
members  of  such  unit  are  not  engaged 
on  a  regular  and  continuing  basis  in  the 
operation  of  an  establishment  in  the 
chemicals  and  plastics  manufacturing 
industry  or  in  support  of  such  operation. 

(e)  Effective  date.  The  exemption  pro¬ 
vided  in  this  section  shall  be  applicable 
to  pay  adjustments  with  respect  to  work 
performed  on  and  after  March  13,  1974. 

[FR  Doc.74-6206  Filed  3-14-74;8:47  am] 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

{Navel  Orange  Reg.  316] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  March  15- 
21, 1974.  It  is  issued  pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
907),  regulating  the  handling  of  Navel 
so  fixed  was  arrived  at  after  considera¬ 
tion  of  the  total  available  supply  of 
Navel  oranges,  the  quantity  currently 
available  for  market,  the  fresh  market 
demand  for  Navel  oranges.  Navel  orange 
prices,  and  the  relationship  of  season 
average  returns  to  the  parity  price  for 
Navel  oranges. 


§  907.616  Navel  Orange  Regulation  316. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  desig¬ 
nated  part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Navel 
oranges  that  may  be  marketed  from  Dis¬ 
trict  1,  District  2,  and  District  3  during 
the  ensuing  week  stems  from  the  pro¬ 
duction  and  marketing  situation  con¬ 
fronting  the  Navel  orange  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed 
to  provide  equity  of  marketing  opportu¬ 
nity  to  handlers  in  all  districts,  resulted 
from  consideration  of  the  factors  enu¬ 
merated  in  the  order.  The  committee 
further  reports  that  the  fresh  market 
demand  for  Navel  oranges  is  sluggish. 
Prices  f.o.b.  averaged  $3.43  a  carton  on 
a  reported  sales  volume  of  1,301  carlots 
last  week,  compared  with  an  average 
f.o.b.  price  of  $3.67  per  carton  and  sales 
of  1,505  carlots  a  week  earlier.  Track  and 
rolling  supplies  at  759  cars  were  up  47 
cars  from  last  week. 

(ii)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by 
the  committee,  and  other  available  in¬ 
formation,  the  Secretary  finds  that  the 
respective  quantities  of  Navel  oranges 
which  may  be  handled  should  be  fixed 
as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  April  15,  1974  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  thir  regulation 
must  become  effective  in  order  to  effectu¬ 
ate  the  declared  policy  of  the  act  is  in¬ 
sufficient,  and  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Navel  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  for  regu¬ 
lation  together  with  its  supporting  in¬ 


formation  has  been  submitted  by  the 
committee,  however,  the  Secretary  has 
modified  the  recommendation  to  provide 
for  the  shipment  of  a  greater  quantity 
of  Navel  oranges,  retaining  the  same  ef¬ 
fective  date,  and  such  information  is 
being  disseminated  among  handlers  of 
such  Navel  oranges;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  regulation  ef¬ 
fective  during  the  period  herein  spec¬ 
ified;  and  compliance  with  this  regula¬ 
tion  will  not  require  any  special  prepa¬ 
ration  on  the  part  of  persons  subject 
hereto  which  cannot  be  completed  on  or 
before  the  effective  date  hereof.  Such 
committee  meeting  was  held  on  March 
12,  1974. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  March 
15,  1974,  through  March  21,  1974,  are 
hereby  fixed  as  follows: 

(1)  District  1:  1,440,000  cartons; 

(ii)  District  2:  160,000  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning 
as  when  used  in  said  amended  marketing 
agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  14,  1974. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

IFR  Doc.74-6239  Filed  3-14-74:11:44  am] 


[Valencia  Orange  Reg.  455] 

PART  908— VALENCIA  ORANGES  GRQWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  Valencia  oranges 
that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period 
March  15-21,  1974.  It  is  issued  pursuant 
to  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  Marketing 
Order  No.  908.  The  quantity  of  Valencia 
oranges  so  fixed  was  arrived  at  after  con¬ 
sideration  of  the  total  available  supply  of 
Valencia  oranges,  the  quantity  of  Valen¬ 
cia  oranges  currently  available  for  mar¬ 
ket,  the  fresh  market  demand  for  Valen¬ 
cia  oranges,  Valencia  orange  prices,  and 
the  relationship  of  season  average  re¬ 
turns  to  the  parity  price  for  Valencia 
oranges. 

§  908.75S  Valencia  Orange  Regulation 
455. 

(a)  Findings.  ( 1 )  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908) ,  regulating  the  handling  of  Valencia 
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oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and  in¬ 
formation  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  respective  quantities  of  Valencia 
oranges  that  may  be  marketed  from  Dis¬ 
trict  1,  District  2,  and  District  3  during 
the  ensuing  week  stems  from  the  pro¬ 
duction  and  marketing  situation  con¬ 
fronting  the  Valencia  orange  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Valencia  oranges  that 
should  be  marketed  during  the  next  suc¬ 
ceeding  week,  fitaeh  recommendation, 
designed  to  provide  equity  of  marketing 
opportunity  to  handlers  in  all  districts, 
resulted  from  consideration  of  the  fac¬ 
tors  enumerated  in  the  order. 

(11)  Having  considered  the  recom¬ 
mendation  and  information  submitted 
by  the  committee,  and  other  informa¬ 
tion,  the  Secretary  finds  that  the  respec¬ 
tive  quantities  of  Valencia  oranges  which 
may  be  handled  should  be  fixed  as  here¬ 
inafter  set  forth. 

(3)  It  1s  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient,  and  a  reasonable  time  is  permit¬ 
ted,  under  the  circumstances,  for  prepa¬ 
ration  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  Valencia  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  Information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi¬ 
sions  of  this  section.  Including  its  effec¬ 
tive  time,  are  identical  with  the  afore¬ 
said  recommendation  of  the  committee, 
and  Information  concerning  such  provi¬ 
sions  and  effective  time  has  been  dissem¬ 


inated  among  handlers  of  such  Valencia 
oranges;  it  is  necessary,  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act,  to 
make  this  regulation  effective  during  the 
period  herein  specified;  and  compliance 
with  this  regulation  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be  com¬ 
pleted  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  March  12,  1974. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  Valencia  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California 
which  may  be  handled  during  the  period 
March  15,  1974,  through  March  21,  1974. 
are  hereby  fixed  as  follows: 

(1)  District  1:  Unlimited; 

(ii)  District  2:  Unlimited; 

(iii)  District  3:  100,000  eartons. 

(2)  As  used  in  this  section,  “handled". 
“District  1”,  “District  2”,  “District  3”, 
and  “carton”  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

♦Secs.  1-19,  48  Sfcat.  81,  as  amended:  7  U.S.C. 

601-674) 

Dated:  March  14, 1974. 

Charles  R.  B  rader. 

Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[  FR  Doc.74-6229  Filed  3-14-74: 11 : 08  am  ] 


[Lemon  Reg.  630) 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Califomia-Arizona  lemorws  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  March  17-23, 
1974.  It  is  issued  pursuant  to  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended,  and  Marketing  Order  No. 
910.  The  quantity  of  lemons  so  fixed  was 
arrived  at  after  consideration  of  the  total 
available  supply  of  lemons,  the  quantity 
of  lemons  currently  available  for  market, 
the  fresh  market  demand  for  lemons, 
lemon  prices,  and  the  relationship  of 
season  average  returns  to  the  parity  price 
for  lemons. 

§  910.930  l^nion  Regulation  630. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) ,  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  AdminLstrative  Commit¬ 


tee,  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may 
be  marketed  during  the  ensuing  week 
stems  from  the  production  and  market¬ 
ing  situation  confronting  the  lemon 
industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable 
to  be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from  con¬ 
sideration  of  the  factors  enumerated  in 
the  order.  The  committee  further  reports 
the  demand  for  lemons  is  active  because 
of  seasonal  improvement  in  sales,  par¬ 
ticularly  on  140’s  and  larger  lemons.  De¬ 
mand  is  somewhat  easier  on  ISO’s  and 
smaller  lemons.  Average  f.o.b.  price 
was  $5.61  per  carton  the  week  ended 
March  9,  1974  compared  to  $5.51  per 
carton  the  previous  week.  Track  and 
rolling  supplies  at  122  ears  were  up  2 
cars  from  last  week. 

(ii)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by  the 
committee,  and  other  available  informa¬ 
tion,  the  Secretary  finds  that  the  quan¬ 
tity  of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica¬ 
tion  hereof  in  the  FEDERAL  REGISTER 
(5  U.S.C.  553)  because  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  regulation  is  based 
became  available  and  the  time  when  this 
regulation  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  1s  insufficient,  and  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time: 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  lemons 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  during 
the  period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
regulation,  including  its  effective  time, 
are  identical  with  the  aforesaid  recom¬ 
mendation  of  the  committee,  and  infor¬ 
mation  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  It  is 
necessary,  In  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
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regulation  effective  during  the  period 
herein  specified;  and  compliance  with 
this  regulation  will  not  require  any  spe¬ 
cial  preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com¬ 
pleted  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  March  12,  1974. 
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(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  March 
17, 1974,  through  March  23, 1974,  is  here¬ 
by  fixed  at  250,000  cartons. 

(2)  As  used  in  this  section,  “handled", 
and  “carton(s)  ”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 


9973 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7 
U.S.O.  601-674) 

Dated:  March  13,  1974. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FR  Doc.74-6231  Filed  3-14-74;  11 :39  amj 


FEDERAL  REGISTER,  VOL  39,  NO.  52— FRIDAY,  MARCH  15,  1974 


9974 


Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
[  27  CFR  Part  18  ] 

PRODUCTION  OF  VOLATILE  FRUIT  FLAVOR 
CONCENTRATES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regu¬ 
lations  set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Director,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  with  the  approval  of  the  Sec¬ 
retary  of  the  Treasury  or  his  delegate. 
Prior  to  final  adoption  of  such  regula¬ 
tions,  consideration  will  be  given  to  any 
comments  or  suggestions  pertaining 
thereto  which  are  submitted,  in  writing, 
in  duplicate,  to  the  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  Wash¬ 
ington,  D.C.  20226,  on  or  before  April  15, 
1974.  Written  comments  or  suggestions 
which  are  not  exempt  from  disclosure  by 
the  Bureau  of  Alcohol,  Tobacco  and  Fire¬ 
arms,  may  be  inspected  by  any  person 
upon  compliance  with  27  CFR  71.22.  The 
provisions  of  27  CFR  71.31(b)  shall  apply 
with  respect  to  designation  of  portions  of 
comments  or  suggestions  as  exempt  from 
disclosure.  Any  person  submitting  writ¬ 
ten  comments  or  suggestions  who  desires 
an  opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed  regu¬ 
lations  should  submit  his  request,  in 
writing,  to  the  Director,  on  or  before 
April  15,  1974. 

In  such  case,  a  public  hearing  will  be 
held  and  notice  of  the  time,  place,  and 
date  will  be  published  in  a  subsequent 
issue  of  the  Federal  Register,  unless  the 
person  or  persons  who  have  requested  a 
hearing  withdraw  their  requests  for  a 
hearing  before  notice  of  the  hearing  has 
been  filed  with  the  Office  of  the  Federal 
Register.  The  proposed  regulations  are 
to  be  Issued  under  the  authority  con¬ 
tained  in  section  26  U.S.C.  7805  (68A 
Stat.  917). 

[seal!  Rex  D.  Davis, 

Director,  Bureau  of 

Alcohol,  Tobacco  and  Firearms. 

Approved:  March  8,  1974. 

James  B.  Clawson, 

Acting  Secretary  of  the 
Treasury. 

Recodification  of  regulations  and 
transfer  of  high  proof  concentrate.  As 
part  of  a  continuing  program  of  the  re¬ 
cently  established  Bureau  of  Alcohol,  To¬ 
bacco  and  Firearms  (formerly  a  Division 
of  the  Internal  Revenue  Service)  to  re¬ 
issue  all  of  its  regulations  under  Title  27 
of  the  Code  of  Federal  Regulations  (a 
portion  of  the  CFR  devoted  exclusively  to 


alcohol,  tobacco,  firearms  and  explosives 
matters,  as  administered  by  the  Bureau) . 
Part  198  of  Subchapter  E,  Chapter  I, 
Title  26  of  the  Code  of  Federal  Regula¬ 
tions,  is  recodified  and  amended  as  set 
forth  below.  The  recodified  regulations 
contain  numerous  editorial  and  nomen¬ 
clature  changes,  as  well  as  substantive 
changes  designed  to  allow  the  transfer 
of  high  proof  volatile  fruit-flavor  con¬ 
centrate  from  its  place  of  manufacture. 

Explanation  of  substantive  changes. 
This  change  was  drafted  as  a  result  of 
requests  from  producers  of  volatile  fruit- 
flavor  concentrates  for  permission  to 
make  a  concentrate  which  they  consider 
to  be  superior  to  that  presently  pro¬ 
duced,  by  removal  of  nearly  all  the  water 
present  in  such  concentrate.  Such  a 
procedure  would  increase  the  alcohol 
content  of  the  concentrate  to  as  much  as 
70  percent  by  volume,  but  would  make  it 
unfit  for  beverage  use  because  of  the  in¬ 
creased  concentration  of  impotable  nat¬ 
ural  constituents  such  as  d-limonene. 
The  alcohol  content  of  volatile  fruit- 
flavor  concentrate  is  presently  limited  to 
no  more  than  15  percent  by  volume,  ex¬ 
cept  that  concentrate  of  not  more  than 
24  percent  by  volume  may  be  transferred 
to  a  bonded  wine  cellar  for  use  in  the 
production  of  natural  wane. 

Public  Law  240,  passed  in  1949,  first 
authorized  the  production  of  volatile 
fruit-flavor  concentrates  outside  of  a 
distilled  spirits  plant.  The  purpose  of 
that  law  was  to  exempt  the  manufac¬ 
turer  of  volatile  fruit-flavor  concen¬ 
trates  from  the  gallonage  tax  on  distilled 
spirits.  This  exemption  applied  only  if 

(1)  the  volatile  fruit-flavor  concentrate 
and  the  mash  or  juice  from  which  it  was 
produced,  contained  no  more  alcohol 
than  was  reasonably  unavoidable,  and 

(2)  the  concentrate  was  rendered  unfit 
for  use  as  a  beverage  before  removal 
from  the  place  of  manufacture.  The 
Committee  oh  Ways  and  Means  com¬ 
mented  on  the  legislation  as  follows.  “As 
a  result  of  a  series  of  experiments  cov¬ 
ering  several  years,  there  has  been  de¬ 
veloped  by  the  Agricultural  Research 
Administration  of  the  Department  of 
Agriculture  a  process  for  the  manufac¬ 
ture  of  volatile  fruit-flavor  concen¬ 
trates,  especially  apple  concentrate,  for 
use  in  flavoring  foods  and  beverages. 
The  process  involves  recovery  of  the 
volatile  flavor  from  fruits  or  fruit  juices, 
and  the  concentration  thereof  by  distilla¬ 
tion  in  the  manufacture  of  these  volatile 
flavor  concentrates.  It  has,  however,  been 
found  to  be  impossible,  for  all  practical 
purposes  to  limit  the  alcohol  content  to 
a  maximum  of  one-half  of  1  percent  al¬ 
though  the  presence  of  alcohol  In  the 


concentrated  flavor  is  not  deemed  neces¬ 
sary  nor  desirable.  Inasmuch  therefore, 
as  the  distillation  process  results  in  the 
production  of  concentrated  natural  fruit 
flavor  containing  one-half  of  1  percent 
or  more  of  alcohol,  the  producer  is  classi¬ 
fied  as  a  ‘distiller’  and  the  entire  volume 
of  the  product  is  classified  as  ‘distilled 
spirits’  taxable  at  the  rate  of  [$10,501 
per  gallon.  The  imposition  of  this  tax 
makes  the  manufacture  of  the  product 
commercially  impracticable  and  is  pre¬ 
venting  the  development  of  a  promising 
new  industry.” 

Regulations  implementing  Public  Law- 
240  provided  that  a  concentrate  of  not 
more  than  six  percent  alcohol  by  volume 
could  be  removed  without  denaturation 
unless  the  [Director]  found  it  fit  for 
use  as  a  beverage,  in  which  case  it  had 
to  be  rendered  unfit  before  removal.  Also, 
a  concentrate  containing  more  than  six 
but  not  more  than  15  percent  alcohol 
by  volume  could  net  be  removed  unless 
it  were  rendered  unfit  for  beverage  use. 

The  1949  law  was  amended  in  1964 
to  authorize  the  transfer  of  volatile 
fruit-flavor  concentrate  of  not  more  than 
24  percent  alcohol  by  volume,  which  had 
not  been  rendered  unfit  for  human  con¬ 
sumption,  to  a  bonded  wine  cellar  for 
use  in  the  production  of  natural  wine. 
In  commenting  on  the  proposed  Bill,  the 
Committee  on  Ways  and  Means  stated: 

Present  law  provides  that  when  a  volatile 
fruit-flavor  concentrate  Is  removed  from  a 
colatile  fruit-flavor  concentrate  plant,  the 
concentrate  must  be  rendered  unfit  for  use 
as  a  beverage  before  removal  from  the  place 
of  manufacturer  (Sec.  6511.2)  of  the  code). 
By  regulation.  It  has  been  held  that  a  con¬ 
centrate  containing  not  more  than  6  percent 
alcohol  Is,  for  this  purpose,  considered  as 
a  concentrate  not  fit  for  use  as  a  beverage. 
This  provision  permits  the  withdrawal  from 
one  of  these  plants  of  a  concentrate  with 
an  alcohol  content  of  up  to  24  percent  by 
volume  where  the  eonoentrate  Is  transferred 
to  a  bonded  wine  cellar  for  use  In  the  pro¬ 
duction  of  natural  wine  as  provided  in  the 
provisions  referred  to  above.  •  •  •  The  use 
of  volatile  fruit-flavor  concentrates  to  en¬ 
hance  the  flavor  and  bouquet  of  wines  will 
result  in  the  development  of  products  which 
vary  somewhat  from  those  which  have  cus¬ 
tomarily  been  available.  However  your  com¬ 
mittee  agrees  with  the  House  that  there  is 
no  reason  why  winemakers  should  not  be 
permitted  to  take  advantage  of  a  technologi¬ 
cal  development  of  this  type. 

It  can  be  interpreted  from  the  fore¬ 
going  that  the  Intent  of  Congress  has 
been  to  allow  for  technological  advance¬ 
ments  in  the  volatile  fruit-flavored  con¬ 
centrate  Industry,  provided  that  such 
Innovation  and  Improvements  resulted  In 
no  additional  risk  to  the  tax  revenue.  Hie 
process  by  which  high  proof  volatile 
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fruit-flavor  concentrates  would  be  pro¬ 
duced  would  result  in  a  more  stable  prod¬ 
uct  with  superior  flavor.  At  the  same 
time,  concentrate  industry  members 
maintain,  and  our  laboratory  has  con¬ 
firmed,  that  the  natural  denaturants 
present  in  the  liquid  from  which  citrus 
volatile  fruit-flavor  concentrates  are 
distilled  are  themselves  volatila  and 
carry  over  into  the  final  product,  which  is 
therefore  naturally  unfit  for  beverage 
use.  Our  laboratory  has  also  confirmed 
that,  for  all  practical  purposes,  it  would 
be  impossible  to  remove  beverage  alcohol 
from  high  proof  concentrate,  since  many 
of  the  chemicals  form  azeotropes  (liquid 
mixtures  that  maintain  a  constant  boil¬ 
ing  point  and  that  produce  a  vapor  of 
the  same  composition  as  the  mixtures) 
with  ethanol  and  could  not  be  separated 
by  distillation. 

Despite  the  safeguards  inherent  in  the 
production  process  itself  and  in  view  of 
the  fact  that  high  proof  concentrate  may 
be  180°  proof  or  more,  we  are  proposing 
the  following  substantive  changes  in  the 
concentrate  regulations  to  ensure  pro¬ 
tection  of  the  tax  revenue: 

(1)  A  new  definition  has  been  added 
to  §  18.11  (formerly  §  198.11)  which  de¬ 
fines  “high  proof  concentrate”  as  any 
concentrate  having  an  alcohol  content 
of  more  than  15  percent  by  volume  but 
which  is  deemed  unfit  for  use  as  a  bev¬ 
erage  because  of  its  natural  constituents: 

(2)  §  18.26  (formerly  §  198.26)  has 
been  amended  to  make  it  clear  that  ATP 
officers  may  remove  samples  from  con¬ 
centrate  plants  for  Government  testing: 

(3)  A  new  §  18.57  has  been  added  to 
provide  details  as  to  information  re¬ 
quired  in  a  statement  of  process: 

(4)  §  18.64  (formerly  8  198.61)  has 
been  expanded  to  require  more  detailed 
flow  plans  for  the  production  of  high 
proof  concentrate; 

(5)  A  new  §  18.67  has  been  added  to 
allow  the  regional  director  to  require  ad¬ 
ditional  information  in  support  of  the 
plats  and  plans  and  require  the  Instal¬ 
lation  of  such  security  devices  as  he  de¬ 
termines  necessary  to  protect  the 
revenue; 

(6)  §  18.91  (formerly  §  198.81)  has 
been  amended  to  require  a  bond  sufficient 
to  cover  the  tax  liability  on  any  concen¬ 
trate  on  hand  during  a  calendar  month 
which  contains  more  than  24  percent 
alcohol  by  volume,  subject  to  a  maxi¬ 
mum  bond  of  $100,000  (the  bond  require¬ 
ments  for  producers  of  concentrate  of  24 
percent  or  less  by  volume  remain  un¬ 
changed)  ; 

(7)  §  18.111  (formerly  §  198.101)  has 
been  expanded  to  provide  for  securing 
all  points  in  the  processing  of  high  proof 
concentrate  where  such  concentrate 
might  be  potable; 

(8)  A  new  5  18.124  has  been  added  to 
require  the  submission  and  approval  of 
an  application  and  testing  of  a  sample 
(which  must  be  found  to  be  naturally 
unfit  for  beverage  use)  prior  to  produc¬ 
tion  of  high  proof  concentrate; 

(9)  §  18.126  (formerly  §  198.115)  has 
been  amended  to  require  the  showing  of 
number  of  gallons  and  percent  alcohol 


by  volume  on  labels  affixed  to  concen¬ 
trate  containers;  and 

(10)  §  18.127  (formerly  §§  198.114  and 
198.116)  has  been  amended  to  require  the 
filing  of  a  notice  on  Form  3874  on  the 
day  of  shipment  of  high  proof  concen¬ 
trate  and  to  consolidate  the  transfer  re¬ 
quirements  into  one  section. 

Except  for  the  requirement  that  addi¬ 
tional  information  be  shown  on  concen¬ 
trate  labels,  no  significant  additional  re¬ 
quirements  are  imposed  on  those  con¬ 
centrate  plants  who  will  not  be  producing 
“high  proof  concentrate.” 

Explanation  of  other  changes.  Section 
numbering  has  been  changed  to  reflect 
recodification  and  to  allow  room  for  ad¬ 
ditional  sections  if  needed.  Numerous 
title  and  definition  changes  have  been 
made  to  reflect  the  fact  that  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms  is  no 
longer  a  division  of  the  Internal  Revenue 
Service.  The  word  essence  has  been  in¬ 
serted  in  parentheses  after  concentrate 
in  many  instances  to  recognize  industry 
terminology.  Other  changes  have  been 
made  to  eliminate  printing  or  minor  er¬ 
rors  not  previously  corrected  and  to 
make  this  Part  more  consistent  with 
other  regulations  administered  by  the 
Bureau  of  Alcohol,  Tobacco  and  Fire¬ 
arms.  These  latter  changes  are  as  fol¬ 
lows: 

(1)  The  required  plat  and  plan  shall 
now  be  filed  in  duplicate  instead  of  trip¬ 
licate  (§  18.62)  and  shall  be  part  of  the 
application  on  Form  27-G  instead  of  a 
separate  document; 

(2)  Written  notice  of  any  change  in 
control  or  management  of  the  proprietor¬ 
ship  shall  be  given  in  duplicate  instead 
of  triplicate  (§  18.73) ; 

(3)  A  proviso  has  been  added  to 
§  18.141,  which  would  allow  the  regional 
director  to  extend  the  period  for  which 
records  must  be  kept  up  to  two  additional 
years;  and 

(4)  The  period  allowed  for  submission 
of  monthly  reports  is  extended  from  ten 
to  fifteen  days  after  the  end  of  the  month 
for  which  rendered. 

In  consideration  of  the  foregoing,  26 
CFR  Part  198  is  amended  and  recodified 
as  27  CFR  Part  18,  which  reads  as  set 
forth  below: 

PART  18— PRODUCTION  OF  VOLATILE 
FRUIT-FLAVOR  CONCENTRATES 
Subpart  A — Scope 

Sec. 

18.1  General. 

18.2  Territorial  extent. 

18.3  Status  of  existing  qualified  plants. 

Subpart  B — Definitions 

18.11  Meaning  of  terms. 

Subpart  C — Administrative  and  Miscellaneous 
Provisions 

18.21  Forms  prescribed. 

18.22  Other  business. 

18.23  Alternate  methods  or  procedures: 

and  emergency  variations  from 
requirements. 

18.24  Approval  of  documents. 

18.25  Installation  of  meters,  tanks,  and 

other  apparatus. 

18.26  Right  of  entry  and  examination. 

18.27  Taxable  status  of  stUls. 

18.28  Unlawful  operations. 

18.29  Retention  of  documents. 


Subpart  D — Location  and  Uss 

Sec. 

18.41  Restrictions  as  to  location. 

18.42  Use  of  premises. 

18.43  Concentrate  plant  located  on  other 

premises. 

Subpart  E — Qualification  of  Volatile  Fruit-Flavor 
Concentrate  Plants 

18.51  General. 

18.52  Data  for  application.  Form  27-G. 

18.53  Powers  of  attorney. 

18.54  Organizational  documents. 

18.55  Description  of  plant. 

18.56  Statement  of  capacity. 

18.57  Statement  of  process. 

18.58  Registry  of  stills. 

Plats  and  Flow  Plans 

18.61  General  requirements. 

18.62  Preparation. 

18.63  Depiction  of  premises. 

18.64  Flow  plans. 

18.65  Certificate  of  accuracy. 

18.66  Revised  plats  and  plans. 

18.67  Additional  requirements. 

Changes  After  Original  Establishment 

18.71  General  requirements. 

18.72  Change  in  name  of  proprietor. 

18.73  Change  in  proprietorship. 

18.74  Adoption  of  plat  and  plans. 

18.75  Continuing  partnerships. 

18.76  Change  in  location. 

18.77  Changes  in  equipment. 

18.78  Change  in  process. 

18.79  Suspension  and  resumption  of 

operations. 

18.80  Notice  of  permanent  discontinuance. 
Subpart  F — Bonds  and  Consents  of  Surety 

18.91  Bond,  Form  1694. 

18.92  Corporate  surety. 

18.93  Filing  of  powers  of  attorney. 

18.94  Execution  of  powers  of  attorney. 

18.95  Deposit  of  securities  in  lieu  of  cor¬ 

porate  surety. 

18.96  Consents  of  surety. 

18.97  Strengthening  bonds. 

18.98  New  bond. 

Termination  of  Bonds 

18.99  Termination  of  bond. 

18.100  Application  of  surety  for  relief  from 

bond. 

18.101  Relief  of  surety  from  bond. 

18.102  Release  of  pledged  securities. 

Subpart  G — Construction  and  Equipment 

18.111  Security. 

18.112  Means  of  ingress  and  egress. 

18.113  Identification  of  apparatus  and 

equipment. 

Subpart  H — Operations 

18.121  Processing  material. 

18.122  Quantities  to  be  determined. 

18.123  Use  of  concentrates  on  premises. 

18.124  Production  of  concentrate. 

18.125  Adjustments  of  alcohol  content. 

18.126  Label. 

18.127  Transfer  of  concentrate. 

18.128  Concentrate  returned  from  a  bonded 

wine  cellar. 

Subpart  I — Records  and  Reports 

18.141  Records  and  reports. 

18.142  Photographic  copies  of  records. 

18.143  Daily  records. 

18.144  Monthly  report. 

18.145  Final  report. 

Authority:  Sec.  7805,  68A  Stat.  917;  (26 
US.C.  7805),  unless  otherwise  noted. 

Subpart  A — Scope 
§  18.1  General. 

The  regulations  in  this  part  relate  to 
the  location,  construction,  arrangement. 
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equipment,  and  qualification  of  plants 
for  the  manufacture  of  volatile  fruit- 
flavor  concentrates  (essence) ;  and  to  the 
production,  removal,  sale,  transportation, 
and  use  of  such  concentrates  and  of  the 
fruit  mash  or  juice  from  which  such  con¬ 
centrates  are  produced. 

§18.2  Territorial  extent. 

This  part  applies  to  the  several  States 
of  the  United  States  and  the  District  of 
Columbia. 

§  18.3  Status  of  existing  qualified  plants. 

Volatile  fruit-flavor  concentrate 
plants  heretofore  qualified  to  operate  on 
March  1,  1963,  may  continue  to  operate, 
pursuant  to  their  prior  qualification, 
after  the  effective  date  of  the  regulations 
in  this  part:  Provided,  That  any  changes 
subsequent  to  that  date  were  in  con¬ 
formity  with  the  requirements  of  26  CFR 
Part  198.  All  changes  in  such  plants,  and 
all  other  plants,  whether  established 
prior  to  the  effective  date  of  this  part  or 
hereafter  established,  shall  be  in  con¬ 
formity  with  this  part.  Operations  of  all 
plants  shall  be  conducted  pursuant  to 
the  provisions  of  this  part. 

Subpart  B — Definitions 
§18.11  Meaning  of  terms. 

When  used  in  this  part  and  in  forms 
prescribed  under  this  part,  w'here  not 
otherwise  distinctly  expressed  or  mani¬ 
festly  incompatible  with  the  intent 
thereof,  terms  shall  have  the  meaning 
ascribed  in  this  section.  Words  in  the 
plural  form  shall  include  the  singular, 
and  vice  versa,  and  words  importing  the 
masculine  gender  shall  include  the 
feminine.  The  terms  “includes”  and  “in¬ 
cluding”  do  not  exclude  things  not 
enumerated  which  are  in  the  same  gen¬ 
eral  class. 

ATF  officer.  An  Officer  or  employee  of 
the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms  duly  authorized  to  perform  any 
function  relating  to  the  administration 
or  enforcement  of  this  part. 

Bonded  wine  cellar.  Premises  estab¬ 
lished  under  the  provisions  of  26  CFR 
Part  240  for  the  production,  blending, 
cellar  treatment,  storage,  bottling,  or 
packaging  of  untaxpaid  wine,  and  in¬ 
cludes  premises  designated  as  “bonded 
winery.” 

Bureau.  Bureau  of  Alcohol,  Tobacco, 
and  Firearms,  the  Department  of  the 
Treasury,  Washington,  D.C.  20226. 

Concentrate.  Any  volatile  fruit-flavor 
concentrate  (essence)  produced  by  any 
process  which  includes  evaporation  from 
any  fruit  mash  or  juice. 

Concentrate  plant.  An  establishment 
qualified  under  this  part  for  the  produc¬ 
tion  of  concentrates. 

Director.  The  Director,  Bureau  of 
Alcohol,  Tobacco,  and  Firearms,  the 
Department  of  the  Treasury,  Washing¬ 
ton,  D.C.  20226. 

Executed  under  penalties  of  perjury. 
Signed  with  the  prescribed  declaration 
under  the  penalties  of  perjury  as  pro¬ 
vided  on  or  with  respect  to  the  applica¬ 
tion.  report,  form,  or  other  document  or. 
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where  no  form  of  declaration  Is  pre¬ 
scribed,  with  the  declaration:  "I  declare 
under  the  penalties  of  perjury  that  this 

_ (insert  type  of  document, 

such  as  application  or  report) ,  including 
the  documents  submitted  in  support 
thereof,  has  been  examined  by  me  and, 
to  the  best  of  my  knowledge  and  belief, 
is  true,  correct  and  complete.” 

Flashed  mash  or  juice.  The  spent  fruit 
mash  or  juice  from  which  the  volatile 
fruit  flavors  have  been  removed. 

Fold.  The  ratio  of  the  volume  of  the 
fruit  mash  or  juice  to  the  volume  of  the 
concentrate  produced  from  such  fruit 
mash  or  juice.  For  example,  one  gallon 
of  concentrate  of  100-fold  would  be  the 
product  from  100  gallons  of  fruit  mash 
or  juice. 

Fruit.  All  products  commonly  known 
and  classified  as  fruit,  berries,  or  grapes. 

High  proof  concentrate.  For  the  pur¬ 
poses  of  this  part,  “high  proof  concen¬ 
trate”  shall  mean  a  concentrate  (es¬ 
sence)  ,  as  defined  in  this  part,  having  an 
alcohol  content  of  more  than  15  percent 
by  volume  but  which  is  deemed  unfit  for 
beverage  use  because  of  its  natural 
constituents. 

Person.  An  Individual,  trust,  estate, 
partnership,  association,  company,  or 
corporation. 

Processing  material.  The  fruit  mash 
or  juice  from  which  concentrate  is  to  be 
made. 

Proprietor.  The  person  qualified  under 
this  part  to  operate  the  volatile  fruit- 
flavor  concentrate  plant. 

Regional  director.  A  regional  director, 
who  is  responsible  to,  and  functions 
under  the  direction  and  supervision  of 
the  Director,  Bureau  of  Alcohol,  Tobacco, 
and  Firearms. 

Registry  number.  The  number  assigned 
to  a  volatile  fruit-flavor  concentrate 
plant  by  the  regional  director. 

V.S.C.  The  United  States  Code. 

Subpart  C — Administrative  and 
Miscellaneous  Provisions 

§18.21  Form#  prescribed.  . 

The  Director  is  authorized  to  pre¬ 
scribe  all  forms  required  by  this  part. 
All  of  the  information  called  for  in  each 
form  shall  be  furnished,  as  indicated  by 
the  headings  on  the  forms  and  the  in¬ 
structions  thereon  or  issued  in  respect 
thereto,  and  as  required  by  this  part. 

§18.22  Other  business. 

The  Director  may  authorize  (a)  the 
establishment  of  a  concentrate  plant  on 
premises  where  fruit  products,  other 
than  concentrates,  are  made  or  (b)  the 
carrying  on  of  such  other  businesses  on 
premises  of  a  concentrate  plant  where 
he  finds  such  establishment  of  a  concen¬ 
trate  plant  or  the  carrying  on  of  such 
other  business  will  not  jeopardize  the 
revenue,  hinder  effective  administration 
of  this  part,  or  be  contrary  to  law. 

§  18.23  Alternate  method#  or  proce¬ 
dure#;  and  emergency  variations 
from  requirements. 

(a)  Alternate  methods  or  procedures. 
The  proprietor,  on  specific  approval  by 
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the  Director  as  provided  in  this  para¬ 
graph,  may  use  an  alternate  method  or 
procedure  in  lieu  of  a  method  or  proce¬ 
dure  specifically  prescribed  in  this  part. 
The  Director  may  approve  an  alternate 
method  or  procedure,  subject  to  stated 
conditions,  when  he  finds  that — 

(1)  Good  cause  has  been  shown  for 
the  use  of  the  alternate  method  or 
procedure; 

(2)  The  alternate  method  or  procedure 
is  within  the  purpose  of,  and  consistent 
with  the  effect  intended  by,  the  specifi¬ 
cally  prescribed  method  or  procedure, 
and  affords  equivalent  security  to  the 
revenue;  and 

(3)  The  alternate  method  or  procedure 
will  not  the  contrary  to  any  provision  of 
law,  and  will  not  result  in  an  increase  in 
cost  to  the  Government  or  hinder  the 
effective  administration  of  this  part. 

No  alternate  method  or  procedure  relat¬ 
ing  to  the  giving  of  any  bond  shall  be 
authorized  under  this  paragraph.  Where 
the  proprietor  desires  to  employ  an 
alternate  method  or  procedure,  he  shall 
submit  a  written  application  so  to  do,  in 
triplicate,  to  the  regional  director,  for 
transmittal  to  the  Director.  The  applica¬ 
tion  shall  specifically  describe  the  pro¬ 
posed  alternate  method  or  procedure,  and 
shall  set  forth  the  reasons  therefor.  Alter¬ 
nate  methods  or  procedures  shall  not  be 
employed  until  the  application  has  been 
approved  by  the  Director.  The  proprietor 
shall,  during  the  period  of  authorization 
of  an  alternate  method  or  procedure, 
comply  with  the  terms  of  the  approved 
application.  Authorization  for  any  alter¬ 
nate  method  or  procedure  may  be  with¬ 
drawn  whenever  in  the  judgment  of  the 
Director  the  revenue  is  jeopardized  or  the 
effective  administration  of  this  pari  is 
hindered  by  the  continuation  of  such 
authorization.  As  used  in  this  paragraph, 
alternate  methods  or  procedures  shall  in¬ 
clude  alternate  construction  or  equip¬ 
ment. 

(b)  Emergency  variations  from  re¬ 
quirements.  The  Director  may  approve 
construction,  equipment,  and  methods  of 
operation  other  than  as  specified  in  this 
part,  where  he  finds  that  an  emergency 
exists  and  the  proposed  variations  from 
the  specified  requirements  are  necessary, 
and  the  proposed  variations — 

(1)  Will  afford  the  security  and  pro¬ 
tection  to  the  revenue  intended  by  the 
prescribed  specifications; 

(2)  Will  not  hinder  the  effective  ad¬ 
ministration  of  this  pari:  and 

(3)  Will  not  be  contrary  to  any  pro¬ 
visions  of  law. 

Variations  from  requirements  granted 
under  this  paragraph  are  conditioned  on 
compliance  with  the  procedures,  condi¬ 
tions,  and  limitations  with  respect 
thereto  set  forth  in  the  approval  of  the 
application.  Failure  to  comply  in  good 
faith  with  such  procedures,  conditions, 
and  limitations  shall  automatically  ter¬ 
minate  the  authority  for  such  variations, 
and  the  proprietor  thereupon  shall  fully 
comply  with  the  prescribed  requirements 
of  regulations  from  which  the  variations 
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were  authorized.  Authority  for  any  varia¬ 
tion  may  be  withdrawn  whenever  in  the 
judgment  of  the  Director  the  revenue  is 
jeopardized  or  the  effective  administra¬ 
tion  of  this  part  is  hindered  by  the  con¬ 
tinuation  of  such  variation.  When  the 
proprietor  desires  to  employ  such  varia¬ 
tion,  he  shall  submit  a  written  applica¬ 
tion  so  to  do,  in  triplicate,  to  the  regional 
director  for  transmittal  to  the  Director. 
The  application  shall  describe  the  pro¬ 
posed  variations  and  set  forth  the  rea¬ 
sons  therefor.  Variations  shall  not  be 
employed  until  the  application  has  been 
approved. 

§  18.24  Approval  of  documents. 

The  regional  director  is  authorized  to 
appfove,  except  as  otherwise  provided  in 
this  part,  all  qualifying  documents,  bonds 
and  consents  of  surety  required  by  this 
part. 

§  18.25  Installation  of  meters,  tanks, 
and  other  apparatus. 

The  regional  director  is  authorized  to 
require  the  proprietor  to  install  meters, 
tanks,  pipes,  or  any  other  apparatus 
which  the  regional  director  deems  advis¬ 
able  for  the  purpose  of  protecting  the 
revenue.  Any  proprietor  refusing  or 
neglecting  to  install  such  apparatus  when 
so  required  shall  not  be  permitted  to 
operate. 

(72  Stat.  1395;  26  U.S.C.  5552) 

§  18.26  Right  of  entry  and  examination. 

Any  ATP  officer  may  at  all  times,  as 
well  by  night  as  by  day,  enter  any  con¬ 
centrate  plant  to  make  examination  of 
the  materials,  equipment,  and  facilities 
thereon;  and  make  such  gauges  and  in¬ 
ventories  as  he  deems  necessary.  When¬ 
ever  any  ATP  officer,  having  demanded 
admittance,  and  having '  declared  his 
name  and  office,  is  not  admitted  into  such 
premises  by  the  proprietor  or  other  per¬ 
son  having  charge  thereof,  he  may  at  all 
times  use  such  force  as  is  necessary  for 
him  to  gain  entry  to  such  premises. 

(72  Stat.  1357,  1392,  as  amended;  26  U.S.C. 
5203,  5511) 

§  18.27  Taxable  status  of  stills. 

The  special  occupational  and  commod¬ 
ity  taxes  imposed  by  26  U.S.C.  5101  and 
5001,  shall  not  be  applicable  in  respect  of 
any  stills  set  up  on  concentrate  plant 
premises  and  used  in  the  production  of 
concentrates  pursuant  to  this  part. 

§  18.28  Unlawful  operations. 

A  manufacturer  of  concentrate  who 
violates  any  of  the  conditions  exempt¬ 
ing  him  from  the  provisions  of  26  U.S.C., 
chapter  51,  will  subject  himself  to  the 
taxes  and  penalties  otherwise  applicable 
under  that  chapter  in  respect  of  such 
operations;  and  any  person  who  sells, 
transports,  or  uses  any  concentrate  or 
the  mash  or  juice  from  which  it  is  pro¬ 
duced,  in  violation  of  26  U.S.C.  chapter 
51,  or  the  regulations  promulgated  there¬ 
under,  will  subject  himself  to  all  the 
provisions  of  that  chapter  pertaining 
to  distilled  spirits  and  wines,  including 
those  requiring  the  payment  of  the  tax 
thereon. 


(72  Stat.  1314,  as  amended;  26  U.S.C.  5001) 

§  18.29  Retention  of  documents. 

The  proprietor  shall  maintain  a  file 
of  approved  Forms  27-G,  plats,  flow 
plans,  bonds,  and  other  documents,  on  or 
convenient  to  the  concentrate  plant 
premises,  available  for  inspection  by 
ATF  officers. 

Subpart  D — Location  and  Use 
§18.41  Restrictions  as  to  location. 

A  concentrate  plant  shall  not  be  estab¬ 
lished  in  any  dwelling  house  or  on  board 
any  vessel  or  boat,  or  (except  as  provided 
in  this  subpart)  In  any  building  or  on 
any  premises  where  any  other  business  is 
carried  on  or  where  the  revenue  will  be 
jeopardized  or  the  effective  administra¬ 
tion  of  this  part  will  be  hindered. 

§  18.42  Use  of  premises. 

The  premises  and  equipment  of  a  con¬ 
centrate  plant  shall  be  used  only  for  the 
business  stated  in  the  approved  applica¬ 
tion  for  registration.  Where  the  proprie¬ 
tor  desires  to  use  such  premises  and 
equipment,  or  any  portion  thereof,  for 
any  business  other  than  that  of  a  man¬ 
ufacturer  of  concentrates  (and  activities 
incident  thereto) ,  he  shall  submit  to  the 
Director,  through  the  regional  director, 
a  written  application,  in  triplicate,  set¬ 
ting  forth  the  type  of  business  he  desires 
to  conduct,  the  buildings  and  equipment 
he  proposes  to  use,  and  the  relationship 
if  any,  of  such  business  to  concentrate 
plant  operations.  On  approval  of  the  ap¬ 
plication  by  the  Director,  the  proprietor 
shall  submit  an  amended  application  for 
registration.  Form  27-G,  setting  forth 
the  type  of  business  to  be  conducted. 
Such  business  may  not  be  carried  on  until 
the  application,  Form  27-G,  has  been 
approved  by  the  regional  director. 

§  18.43  Concentrate  plant  located  on 
other  premises. 

Any  person  desiring  to  establish  a  con¬ 
centrate  plant  on  premises  where  fruit 
products,  other  than  concentrates,  are 
made  shall  submit  to  the  Director, 
through  the  regional  director,  a  written 
application,  in  triplicate,  setting  forth  a 
description  of  the  premises  on  which  he 
desires  to  establish  the  concentrate  plant, 
the  type  of  business  conducted  thereon, 
and  the  relationship,  if  any,  of  such  bus¬ 
iness  to  concentrate  plant  operations.  On 
approval  of  the  application  by  the  Direc¬ 
tor,  the  applicant  shall  comply  with  the 
provisions  of  Subparts  E  and  F  of  this 
part. 

Subpart  E — Qualification  of  Volatile  Fruit- 
Flavor  Concentrate  Plants 

§  18.51  General. 

A  person  shall  not  engage  in  the  busi¬ 
ness  of  manufacturing  concentrates 
unless  he  has  made  application  for  regis¬ 
tration,  on  Form  27-G,  to  the  regional 
director  and  has  received  his  approval 
thereof  as  provided  in  this  part.  Each 
application  shall  be  executed  under 
penalties  of  perjury,  and  all  written 
statements,  affidavits,  and  other  docu¬ 
ments  submitted  in  support  of  the  ap¬ 


plication  or  incorporated  by  reference 
shall  be  deemed  to  be  a  part  thereof. 

§  18.52  Data  for  application.  Form 
27-G. 

Applications  on  Form  27-G  shall  be 
prepared  in  accordance  with  the  head¬ 
ings  on  the  form,  and  instructions 
thereon  and  issued  in  respect  thereto, 
and  shall  include  the  following; 

(a)  Serial  number. 

(b)  Name  and  principal  business  ad¬ 
dress  of  the  applicant,  and  the  location 
of  the  plant  if  different  from  the  business 
address. 

(c)  Statement  of  purpose  for  which 
filed. 

(d)  Statement  of  information  regard¬ 
ing  proprietorship,  supported  by  the 
organizational  documents  listed  in 
§  18.54. 

(e)  Plat  and  plans  (see  §§  18.61  thru 
18.66). 

(f )  Description  of  plant  (see  §  18.55) . 

(g)  Description  of  major  apparatus 
and  equipment.  List  separately  each  tank, 
evaporator,  and  separator  by  serial  num¬ 
ber  and  show  the  capacity  of  each  in 
wine  gallons.  List  separately  each  still 
and  condenser  by  serial  number,  kind, 
capacity  and  intended  use. 

(h)  Statement  of  capacity  of  plant 
(see  §  18.56) . 

(i)  Statement  of  process  to  be  em¬ 
ployed  (see  §  18.57) . 

(j)  Statement  of  other  business,  if 
any,  to  be  conducted  on  concentrate  plant 
premises,  identifying  approved  applica¬ 
tion  therefor. 

Where  any  of  the  information  required 
by  paragraph  (d)  or  (e)  of  this  section 
is  on  file  with  the  regional  director,  such 
information,  if  accurate  and  complete, 
may,  by  incorporation  by  reference 
thereto  by  the  applicant,  be  made  a  part 
of  the  application.  The  applicant  shall, 
when  so  required  by  the  regional  direc¬ 
tor,  furnish  as  a  part  of  his  application 
such  additional  information  as  may  be 
necessary  for  the  regional  director  to 
determine  whether  the  application 
should  be  approved. 

§  18.53  Powers  of  attorney. 

The  proprietor  shall  execute  and  file 
with  the  regional  director  a  Form  1534, 
in  accordance  with  the  instructions  on 
the  form  for  every  person  authorized  to 
sign  or  to  act  on  behalf  of  the  proprietor. 
(Not  required  for  persons  whose  author¬ 
ity  is  furnished  in  the  application,  Form 
27-G.) 

§  18.54  Organizational  documents. 

The  supporting  information  required 
by  paragraph  (d)  of  §  18.52,  includes,  as 
applicable: 

(a)  Extracts  from  the  articles  of  in¬ 
corporation  or  of  the  minutes  of  meet¬ 
ings  of  the  board  of  directors,  authoriz¬ 
ing  the  incumbents  of  certain  offices,  or 
other  persons,  to  sign  for  the  corpora¬ 
tion; 

(b)  Names  and  addresses  of  the  officers 
and  directors; 

(c)  Names  and  addresses  of  the  10 
persons  having  the  largest  ownership  or 
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other  interest  in  the  corporation,  or  other 
legal  entity,  and  the  nature  and  amount 
of  the  stockholding  or  other  interest  of 
each,  whether  said  interest  appears  in 
the  name  of  the  interested  party  or  in 
the  name  of  another  for  him;  and 

(d)  In  the  case  of  individual  owner  or 
partnership,  the  name  and  address  of 
every  person  interested  in  the  concen¬ 
trate  plant,  whether  such  interest  ap¬ 
pears  in  the  name  of  the  interested  party 
or  in  the  name  of  another  for  him. 

§  18.55  Description  of  plant. 

The  application.  Form  27-G,  shall  con¬ 
tain  a  complete  description  of  the  build¬ 
ings  constituting  or  containing  the  con¬ 
centrate  plant,  including  the  location, 
dimensions,  material  of  which  con¬ 
structed,  and  means  of  protection  and 
security.  All  rooms  or  areas  comprising 
the  concentrate  plant  shall  be  described 
on  Form  27-G.  The  description  shall  in¬ 
clude  the  designated  name  of  each  room 
or  area,  which  shall  be  according  to  its 
use,  and  the  dimensions  thereof. 

§18.56  Statement  of  capacity. 

The  statement  of  the  capacity  of  the 
plant  in  the  application,  Form  27-G,  shall 
set  forth  the  kind,  by  name  of  fruit,  of 
processing  materials  to  be  used,  the  max¬ 
imum  quantity  of  each  kind  of  processing 
material  that  will  be  processed  in  24 
hours,  the  maximum  quantity  of  concen¬ 
trates  (in  wine  gallons)  that  will  be  pro¬ 
duced  in  24  hours,  and,  as  to  each  kind, 
the  minimum  and  maximum  folds  to 
which  the  volatile  fruit-flavors  will  be 
concentrated,  and  the  maximum  percent 
of  alcohol  that  will  be  contained  in  the 
concentrates. 

§18.37  Statement  of  process. 

The  statement  of  process  in  the  ap¬ 
plication  shall  set  forth  a  step-by-step 
description  of  the  process  employed  to 
produce  fruit  concentrates,  commencing 
with  the  obtaining  of  the  juice  from  the 
fruit  and  continuing  through  each  step 
of  the  concentration  to  the  removal  of 
the  concentrate  from  the  system.  In  the 
case  of  high  proof  concentrates  (es¬ 
sences)  it  shall  also  indicate  any  step  in 
the  process  at  which  any  spirits  may  be 
potable. 

§18.58  Registry  of  stills. 

Any  stills  set  up  on  concentrate  plant 
premises  and  intended  to  be  used  in  the 
production  of  concentrates  shall  be  regis¬ 
tered  with  the  regional  director  of  the 
region  in  which  located.  The  listing  of 
stills  for  production  of  concentrates  in 
the  application,  Form  27-G,  and  the  ap¬ 
proval  of  the  application  shall  constitute 
registration  of  such  stills:  Provided,  That 
stills  set  up  and  registered  under  regu¬ 
lations  in  effect  prior  to  the  effective 
date  of  these  regulations  shall  not  be 
required  to  be  reregistered  because  of  the 
provisions  of  this  section. 

Plats  and  Flow  Plans 
§18.61  General  requirements. 

The  proprietor  shall  submit  as  part  of 
his  application.  Form  27-G,  a  plat  of  the 


premises,  and  flow  plans,  in  duplicate,  in 
conformity  with  the  requirements  of  this 
subpart. 

§  18.62  Preparation. 

Every  plat  shall  be  drawn  to  scale  and 
shall  show  the  cardinal  points  of  the  com¬ 
pass.  Each  plat,  and  flow  plan  shall  bear 
a  distinctive  title,  and  the  complete  name 
and  address  of  the  proprietor,  enabling 
ready  identification.  Each  sheet  of  the 
drawings  shall  be  numbered,  the  first 
being  designated  number  “1",  and  the 
other  sheets  numbered  in  consecutive 
order.  The  dimensions  of  the  drawings 
shall  be  15"  x  20",  outside  measurement, 
with  a  clear  margin  of  at  least  1”  on 
each  side:  Provided,  That  the  regional 
director  may  authorize  the  use  of  larger 
sheets  if  they  can  be  satisfactorily  filed. 
The  drawings  shall  be  submitted  on 
sheets  of  good  quality  white  paper,  trac¬ 
ing  cloth,  opaque  cloth,  sensitized  linen, 
or  blueprint  paper,  and  may  be  original 
drawings,  or,  if  clear  and  distinct,  repro¬ 
ductions  made  by  lithoprint,  ditto,  or 
ozalid  processes.  The  Director  may  ap¬ 
prove  other  materials  and  methods  which 
he  finds  are  equally  acceptable. 

§  18.63  Depiction  of  premises. 

The  plat  shall  show  the  outer  bounda¬ 
ries  of  the  concentrate  plant  premises  in 
feet  and  inches,  in  a  color  contrasting 
with  those  used  for  other  drawings  on  the 
plat,  and  shall  contain  an  accurate  de¬ 
piction  of  the  building  or  buildings  com¬ 
prising  such  premises.  The  depiction  of 
such  premises  should  agree  with  the  de¬ 
scription  in  the  application.  Form  27-G. 
If  two  or  more  buildings  are  to  be  used, 
they  shall  be  shown  in  their  relative 
positions,  and  the  designated  name  or 
use  of  each  shall  be  indicated.  All  exterior 
doors  on  the  first  floor  of  each  building 
shall  be  shown  on  the  plat.  If  the  concen¬ 
trate  plant  consists  of  less  than  an  entire 
building,  the  plat  shall  show  the  building, 
the  location  of  the  concentrate  plant 
within  the  building,  and  the  means  of  in¬ 
gress  from  and  egress  to  a  public  street  or 
yard.  Where  premises  on  which  distilled 
spirits,  wines,  beer,  or  other  liquors  are 
manufactured  or  produced,  stored,  used 
or  sold,  are  contiguous  to  the  concentrate 
plant,  the  plat  shall  show  the  relative 
location  of  the  concentrate  plant  and 
such  contiguous  premises,  and  all  pipe¬ 
lines  and  other  connectors,  if  any,  be¬ 
tween  them  (public  utility  pipelines  and 
similar  connections  excepted),  and  the 
distance  they  are  from  each  other.  The 
outlines  of  such  contiguous  premises  and 
the  concentrate  plant  shall  be  shown  in 
contrasting  colors. 

§  18.61  Flow  plans. 

Flow  plans  shall  be  submitted  reflect¬ 
ing  the  production  process  and  shall  show 
major  equipment  (identified  as  to  use) 
in  its  relative  operating  sequence,  with 
essential  connecting  pipelines  and  valves. 
Minor  equipment  (such  as  pumps,  pres¬ 
sure  regulators,  or  rotometers)  need  not 
be  shown.  The  direction  of  flow  through 
the  equipment  and  pipelines  shall  be  in¬ 
dicated  by  arrows.  If  high  proof  concen¬ 


trate  is  to  be  produced,  the  flow  plan 
must  be  in  such  detail  as  to  indicate  all 
steps  hi  the  process  at  which  the  product 
might  be  potable.  A  separate  plan  must 
be  submitted  for  each  such  process  which 
cannot  be  accurately  depicted  in  one  flow 
plan. 

§  18.65  Certificate  of  accuracy. 

The  plat  and  plans  shall  bear  a  certifi¬ 
cate  of  accuracy  in  the  lower  righthand 
comer  of  each  sheet,  signed  by  the  pro¬ 
prietor,  substantially  as  follows: 


(Name  of  proprietor) 


(Concentrate  Plant  No.) 


(Address) 

Accuracy  certified  by : 


(Name  and  capacity — 
for  the  proprietor) 

. - - ,  19 — 

Sheet  No _ 

§  18.66  Revised  plats  and  plans. 

Any  revised  plat  or  plan  sheet  shall 
bear  the  same  number  as  the  sheet  super¬ 
seded,  but  shall  be  given  a  new  date. 
Any  additional  plat  or  plan  sheet  shall 
be  given  a  new  number  in  consecutive 
order,  or  shall  be  otherwise  numbered 
and  lettered  in  such  a  manner  as  will 
permit  the  filing  of  the  plat  or  plan  in 
proper  sequence. 

§  18.67  Additional  requirements. 

The  regional  director  may  require  such 
additional  information  in  support  of  the 
plat  and  plans  as  he  deems  necessary  to 
assure  the  security  of  a  product  which  at 
any  point  during  production  may  be  po¬ 
table,  and  may  at  any  time  require  the 
installation  of  such  security  devices  as 
he  determines  necessary  to  protect  tax 
revenues. 

Changes  After  Original  Establishment 
§18.71  General  requirements. 

Where  there  is  a  change  with  respect 
to  the  information  shown  in  the  appli¬ 
cation,  Form  27-G,  the  proprietor  shall 
(except  as  otherwise  provided  in  this 
subpart)  submit,  within  10  days  of  such 
change,  an  amended  application  on  Form 
27-G.  Such  application  may  be  executed 
in  skeleton  form.  Items  which  are  cor¬ 
rectly  set  forth  in  prior  applications  and 
remain  unchanged  may  be  incorporated 
in  the  amended  application  by  reference 
to  the  respective  application  previously 
filed  in  which  the  item  is  fully  and  cor¬ 
rectly  set  forth.  Such  incorporation  by 
reference  shall  be  made  by  entering  for 
such  item  in  the  space  provided  therefor 
the  statement  “No  change  since  filing 

Form  27-G,  Ser.  No. _ (insert  serial 

number) .” 

§  18.72  Change  in  name  of  proprietor. 

(72  Stat.  1392  as  amended;  26  U.S.C.  5511) 

Where  there  is  to  be  a  change  in  the 
individual,  firm,  or  corporate  name,  the 
proprietor  shall  file  an  amended  appli¬ 
cation,  Form  27-G;  a  new  bond  or  con¬ 
sent  of  surety  will  not  be  required. 
Operations  shall  not  be  conducted  under 
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the  new  name  prior  to  approval  of  the 
amended  application. 

§18.73  Change  in  proprietorship. 

(a)  General.  If  there  Is  a  change  In 
the  proprietorship  of  a  concentrate 
plant,  the  outgoing  proprietor  shall  com¬ 
ply  with  the  requirements  of  §  18.80,  and 
the  successor  shall,  before  commencing 
operations,  file  the  required  bond,  and 
file  application  on  Form  27-G  and  re¬ 
ceive  approval  thereof  in  the  same  man¬ 
ner  as  a  person  qualifying  as  the  pro¬ 
prietor  of  a  new  concentrate  plant,  ex¬ 
cept  that  he  may  adopt  the  plats  and 
plans  of  the  predecessor  as  provided  in 
§  18.74.  Materials,  concentrates,  and 
flashed  mash  or  juice  may  be  trans¬ 
ferred  from  an  outgoing  proprietor  to  a 
successor. 

(b)  Fiduciary.  If  the  successor  to  the 
proprietorship  of  a  concentrate  plant  is 
an  administrator,  executor,  receiver, 
trustee,  assignee,  or  other  fiduciary,  he 
shall  comply  with  the  provisions  of  para¬ 
graph  (a)  of  this  section  except  that 
he  may,  in  lieu  of  filing  a  new  bond, 
furnish  consent  of  surety  extending  the 
terms  of  his  predecessor’s  bond,  and  he 
may  also  incorporate  by  reference  in  his 
application  on  Form  27-G  any  pertinent 
information  contained  in  his  predeces¬ 
sors’  approved  application.  The  fiduciary 
shall  furnish  a  certified  copy  of  the 
order  of  the  court  or  other  pertinent 
document  showing  his  qualification  as 
such  fiduciary.  If  the  fiduciary  was  ap¬ 
pointed  by  a  court,  the  effective  dates  of 
the  qualifying  documents  filed  by  the 
fiduciary  shall  be  the  effective  date  of  the 
court  order,  or  the  date  specified  therein 
for  him  to  assume  control.  If  the  fiduci¬ 
ary  was  not  appointed  by  a  court,  the 
date  of  his  assuming  control  shall  coin¬ 
cide  with  the  effective  date  of  the  quali¬ 
fying  documents  filed  by  him. 

(c)  Corporation.  The  sale  or  transfer 
of  the  capital  stock  of  a  corporation 
operating  a  concentrate  plant  does  not 
constitute  a  change  in  the  proprietorship 
of  such  plant.  However,  where  the  sale 
or  transfer  of  capital  stock  results  in 
a  change  in  the  control  or  management 
of  the  business,  or  where  there  is  a 
change  in  the  officers  or  directors,  the 
proprietor,  within  10  days,  shall  give 
written  notice  thereof,  in  duplicate,  to 
the  regional  director.  A  change  in  stock¬ 
holders  of  corporations  not  constituting 
a  change  in  control  need  not  be  so 
reported. 

§  18.74  Adoption  of  plat  and  plans. 

The  adoption  by  a  successor  of  the 
plat  and  plans  of  a  predecessor  shall 
be  in  the  form  of  a  certificate  to  be  made 
part  of  the  application,  Form  27-G,  in 
which  shall  be  set  forth  the  identity  of 
the.  concentrate  plant  and  of  the  prede¬ 
cessor,  and  a  description  (by  sheet  num¬ 
ber  and  title!  of  each  plat  and  plan 
sheet  adopted,  and  a  certification  that 
the  adopted  plat  and  plans  accurately 
depict  the  premises. 

§  18.76  Change  in  location. 

If  there  is  a  change  in  the  location  of 
a  concentrate  plant,  the  proprietor  shall 


file  an  application  to  amend  his  Form 
27-G,  (including  plat  and  plans),  and 
either  a  new  bond  or  a  consent  of  surety 
on  Form  1533.  Operation  of  the  concen¬ 
trate  plant  may  not  be  commenced  at  the 
new  location  prior  to  approval  of  the 
amended  application,  the  new  plat  and 
plans,  and  the  new  bond  or  the  consent 
of  surety. 

§  18.77  Changes  in  equipment. 

If  changes  are  to  be  made  in  the  dis¬ 
tilling  apparatus  and  equipment,  which 
changes  would  affect  the  accuracy  of  the 
application  (including  plat  and  plans), 
the  proprietor  shall,  before  making  such 
changes  secure  approval  thereof  by  the 
regional  director  pursuant  to  application, 
in  duplicate,  setting  forth  specifically 
and  in  detail  the  proposed  changes:  Pro¬ 
vided,  That  emergency  repairs  may  be 
made  without  prior  approval  of  the  re¬ 
gional  director.  If  such  emergency  re¬ 
pairs  are  made,  the  proprietor  shall  file 
immediately  a  report  thereof,  in  dupli¬ 
cate,  with  the  regional  director.  Changes 
made  under  this  section  shall  be  reflected 
in  the  next  amendment  of  the  applica¬ 
tion,  Form  27-G,  (including  plat  and 
plans)  unless  the  regional  director  re¬ 
quires  the  immediate  filing  of  an  applica¬ 
tion. 

§  18.78  Change  in  process. 

Before  a  proprietor  makes  any  change 
in  his  process  of  manufacture  which 
would  affect  the  accuracy  of  the  state¬ 
ment  of  process  required  by  §§  18.52  and 
18.57,  he  shall  file  an  amended  applica¬ 
tion,  Form  27-G,  to  include  the  amended 
or  new  statement  of  process  and  the  new 
or  amended  process  may  not  be  used  prior 
to  approval  of  the  amended  application. 

§  18.79  Suspension  and  resumption  of 
operations. 

Any  proprietor  desiring  to  suspend  op¬ 
erations  for  a  period  of  30  days  or  more 
shall  give  written  notice  to  the  regional 
director  of  the  date  operations  are  to  be 
suspended  and  the  approximate  date  op¬ 
erations  are  to  be  resumed.  Where  the 
proprietor  wishes  to  resume  operations 
at  an  earlier  date  than  stated,  he  shall 
give  written  notice  to  the  regional  di¬ 
rector  to  that  effect  at  least  10  days  be¬ 
fore  operations  are  to  be  resumed. 

§  18.80  Notice  of  permanent  discontin¬ 
uance. 

Where  the  proprietor  permanently  dis¬ 
continues  the  business  of  a  concentrate 
manufacturer,  he  shall,  after  completion 
of  his  operations,  file  a  Form  27-G  to 
cover  such  discontinuance,  giving  the 
date  of  the  discontinuance. 

Subpart  F — Bonds  and  Consents  of  Surety 
§  18.91  Bond,  Form  1694. 

(a)  General.  Every  person  intending  to 
commence  the  business  of  manufactur¬ 
ing  concentrates  shall  file  bond,  Form 
1694,  with  the  regional  director  at  the 
time  of  filing  his  original  application. 
Form  27-G,  and  at  such  other  times  as 
are  required  by  this  subpart.  Such  bond 
shall  he  conditioned  that  each  such  per¬ 
son  shall  fully  and  faithfully  comply 
with  all  of  the  requirements  of  the  law 


and  regulations  relating  to  the  manufac¬ 
ture,  removal,  sale,  transportation,  or 
use  of  any  concentrate  (or  any  fruit  mash 
or  juice  from  which  such  concentrate  is 
produced)  and  shall  pay  or  cause  to  be 
paid  all  taxes,  together  with  penalties 
and  interest,  on  all  such  concentrates  or 
any  other  alcoholic  products  manufac¬ 
tured,  removed,  sold,  transported,  or  used 
by  him  contrary  to  law  or  regulations.  No 
person  shall  commence  or  continue  the 
business  of  manufacturing  concentrates 
until  such  bond  has  been  approved  by  the 
regional  director. 

(b)  Penal  sum  of  bond.  The  penal 
sum  of  bond,  Form  1694,  sliall  be  $5,000 
except  as  follows: 

(1)  Where  high  proof  concentrates 
are  to  be  produced  in  addition  to  other 
concentrates  the  bond,  Form  1649,  shall 
be  in  a  sufficient  penal  sum  to  equal  the 
tax  liability  on  the  maximum  quantity 
of  high  proof  concentrate  which  will  be 
on  hand  or  unaccounted  for  at  any  one 
time,  at  the  rate  prescribed  by  law  as 
the  tax  on  a  proof  gallon  of  distilled 
spirits,  plus  $5,000:  Provided,  That  the 
maximum  penal  sum  shall  not  exceed 
$105,000:  or 

(2)  Where  high  proof  concentrates 
only  are  to  be  produced,  the  bond  shall 
be  in  a  sufficient  penal  sum  to  equal  the 
tax  liability  on  the  maximum  quantity 
of  concentrate  which  will  be  on  hand  or 
unaccounted  for  at  any  one  time,  at  the 
rate  prescribed  by  law  as  the  tax  on 
a  proof  gallon  of  distilled  spirits:  Pro¬ 
vided,  That  the  maximum  penal  sum 
shall  not  exceed  $100,000;  or 

(3)  Where,  in  any  other  case,  it  is  the 
opinion  of  the  regional  director  that  a 
bond  in  a  larger  penal  sum  or  an  addi¬ 
tional  bond  should  be  required  for  the 
protection  of  the  revenue,  he  may  require 
additional  bond  coverage  not  to  exceed 
$20,000. 

(72  Stat.  1392,  as  amended;  26  U.S.C.  5511) 

§  1 8.92  Corporate  surety. 

Surety  bonds  required  by  this  part 
may  be  given  only  with  corporate  sure¬ 
ties  holding  certificates  of  authority 
from,  and  subject  to  the  limitations  pre¬ 
scribed  by,  the  Secretary  of  the  Treasury 
as  set  forth  in  the  current  revision  of 
Treasury  Department  Circular  570. 

(61  Stat.  648;  6  U.S.C.  6,  7) 

§  18.93  Filing  of  powers  of  attorney. 

Each  bond,  and  each  consent  to 
changes  in  the  terms  of  a  bond,  shall  be 
accompanied  by  a  power  of  attorney  au¬ 
thorizing  the  agent  or  officer  who  ex¬ 
ecuted  the  bond  or  consent  to  so  act 
on  behalf  of  the  surety.  The  regional 
director  who  is  authorized  to  approve  the 
bond,  may,  when  he  deems  it  necessary, 
require  additional  evidence  of  the  au¬ 
thority  of  the  agent  or  officer  to  execute 
the  bond  or  consent. 

(61  Stat.  648;  6  U.S.C.  6,  7) 

§  18.94  Execution  of  powers  of  attorney. 

The  power  of  attorney  shall  be  pre¬ 
pared  on  a  form  provided  by  the  surety 
company  and  executed  under  the  cor¬ 
porate  seal  of  the  company.  If  the  power 
of  attorney  submitted  is  other  than  a 
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manually  signed  original,  it  shall  be  ac¬ 
companied  by  certification  of  its  validity, 
(61  Stat.  648;  6  U.S.C.  6,  7) 

§  18.95  Deposit  of  securities  in  lieu  of 
corporate  surety. 

In  lieu  of  corporate  surety,  the  princi¬ 
pal  may  pledge  and  deposit,  as  surety 
for  his  bond,  securities  which  are  trans¬ 
ferable  and  are  guaranteed  as  to  both 
interest  and  principal  by  the  United 
States,  in  accordance  with  the  provisions 
of  31  CFR  Part  225. 

(61  Stat.  650;  6  U.S.C.  15) 

§  1 8.96  Consents  of  surety. 

Consents  of  surety  to  changes  in  the 
terms  of  bonds  shall  be  executed  on 
Form  1533  by  the  principal  and  by  the 
surety  with  the  same  formality  and 
proof  of  authority  as  is  required  for  the 
execution  of  bonds. 

§  1 8.97  Strengthening  bonds. 

In  any  case  where  the  regional  direc¬ 
tor  determines  under  the  provisions  of 
$  18.91  that  an  additional  bond  should 
be  required,  the  principal  shall  either 
give  a  strengthening  bond  with  the  same 
surety  to  attain  the  penal  sum  set  by 
the  regional  director,  or  give  a  new  bond 
to  cover  the  entire  liability.  Strengthen¬ 
ing  bonds  will  not  be  approved  where 
any  notation  is  made  thereon  which  is 
intended,  or  which  may  be  construed,  as 
a  release  of  any  former  bond,  or  as  limit¬ 
ing  the  amount  of  any  bond  to  less  than 
its  full  penal  sum.  Strengthening  bonds 
shall  show  the  current  date  of  execution 
and  the  effective  date. 

§  1 8.98  New  bond. 

A  new  bond  shall  be  required  in  the 
case  of  the  insolvency  or  removal  or  any 
surety,  and  may,  at  the  discretion  of  the 
regional  director,  be  required  in  any 
other  contingency  affecting  the  validity 
or  Impairing  the  efficiency  of  bond  given 
on  Form  1694.  Where,  under  the  provi¬ 
sions  of  §  18.100,  the  surety  on  a  bond, 
on  Form  1694,  has  filed  application  to  be 
relieved  of  liability  under  such  bond  and 
the  principal  desires  to  continue  the  busi¬ 
ness  of  a  concentrate  manufacturer,  he 
shall  file  a  valid  superseding  bond  to  be 
effective  on  or  before  the  date  specified 
in  the  surety’s  notice.  Where  a  new  bond 
is  submitted  to  supersede  a  bond  or  bonds 
in  effect,  the  new  bond  shall  show  the 
current  date  of  execution  and  the  effec¬ 
tive  date.  If  a  new  bond  is  not  filed  when 
required  the  principal  shall  discontinue 
forthwith  operations  at  his  concentrate 
plant. 

Termination  of  Bonds 
§  18.99  Termination  of  Bond. 

A  bond,  Form  1694,  may  be  terminated 
by  the  regional  director  as  to  future  lia¬ 
bility  pursuant  to  (a)  application  by  the 
surety  as  provided  in  §  18.100,  (b)  ap¬ 
proval  of  a  superseding  bond,  or  (c)  dis¬ 
continuance  of  business  by  the  principal. 

§  18.100  Application  of  surety  for  relief 
,  from  bond. 

A  surety  on  any  bond  required  by  this 
part  may  at  any  time,  in  writing,  notify 


the  principal  and  the  regional  director 
in  whose  office  the  bond  is  on  file  that  he 
desires,  after  a  date  named,  to  be  relieved 
of  liability  under  such  bond.  Such  date 
shall  not  be  less  than  60  days  after  the 
date  the  notice  is  received  by  the  regional 
director.  The  notice  shall  be  executed 
in  duplicate  by  the  surety,  who  shall 
deliver  one  copy  to  the  principal  and  one 
copy  to  the  regional  director.  The  surety 
shall  also  file  with  the  regional  director 
an  acknowledgment  or  other  proof  of 
service  of  such  notice  on  the  principal. 
Unless  the  notice  is  withdrawn  in  writing 
before  such  date,  the  rights  of  the  prin¬ 
cipal  as  supported  by  such  bond  shall 
be  terminated  on  the  date  named  in  the 
notice,  and  the  surety  shall  be  relieved 
from  liability  to  the  extent  pet  forth  in 
§  18.101. 

§  18.101  Belief  of  surety  from  bond. 

Where  the  surety  has  filed  application 
for  relief  from  liability,  as  provided  in 
§  18.100,  and  a  new  or  superseding  bond 
has  been  filed,  the  surety  shall  be  relieved 
of  liability  arising  from  acts  occurring 
wholly  on  or  subsequent  to  the  effective 
date  of  the  new  or  superseding  bond.  If 
the  concentrate  manufacturer  files  a 
valid  superseding  braid  on  Form  1694 
prior  to  the  date  named  in  the  surety’s 
notice,  the  surety  shall  also  be  relieved 
from  liability  for  concentrate  and  fruit 
mash  or  juice  on  hand  at  the  concen¬ 
trate  plant  on  such  date.  If  the  principal 
fails  to  file  a  superseding  bond,  the 
surety,  notwithstanding  his  release  from 
liability  as  specified  above,  shall  continue 
to  remain  liable  under  the  bond  for  all 
concentrates  and  fruit  mash  or  juice  on 
hand  at  the  concentrate  plant  on  such 
date,  until  such  concentrate  and  mash  or 
juice  have  been  lawfully  disposed  of  or  a 
new  bond  has  been  filed  by  the  principal 
covering  the  same. 

§  18.102  Relfa^f  of  pledged  securities. 

Securities  of  the  United  States  pledged 
and  deposited  as  provided  in  §  18.95 
shall  be  released  only  in  accordance  with 
the  provisions  of  31  CFR  Part  225.  Such 
securities  will  not  be  released  by  the  re¬ 
gional  director  until  liability  under  the 
bond  for  which  they  were  pledged  has 
been  terminated.  When  the  regional  di¬ 
rector  is  satisfied  that  they  may  be  re¬ 
leased,  he  shall  fix  the  date  or  dates  on 
which  a  part  or  all  of  such  securities  may 
be  released.  At  any  time  prior  to  the  re¬ 
lease  of  such  securities,  the  regional  di¬ 
rector  may  extend  the  date  of  release 
for  such  additional  length  of  time  as  he 
deems  necessary. 

(61  Stat.  650;  6  U.S.C.  15) 

Subpart  G — Construction  and  Equipment 
§18.111  Security. 

The  concentrate  plant  and  equipment 
shall  be  so  constructed,  arranged, 
equipped,  and  protected  as  to  afford  ade¬ 
quate  protection  to  the  revenue  and 
facilitate  inspection  by  ATF  officers.  In  a 
plant  where  high  proof  concentrate  Is 
produced  or  stored,  every  step  in  the 
process  where  such  concentrate  might  be 
potable  must  be  secured  In  a  manner 


satisfactory  to  the  regional  director  as 
provided  in  Subpart  E  of  this  part. 

§  18.112  Means  of  ingress  and  egress. 

The  proprietor  shall  make  provisions 
to  assure  that  ATF  officers  have  ready 
ingress  to,  and  egress  from,  the  concen¬ 
trate  plant  at  any  time,  and  furnish,  on 
request,  evidence  satisfactory  to  the  re¬ 
gional  director  that  such  ingress  and 
egress  are  assured. 

(72  Stat.  1357;  26  U.S.C.  5203) 

§  18.113  Identification  of  apparatus  and 
equipment. 

Each  tank  or  receptacle  for  concen¬ 
trate,  processing  material,  or  flashed 
mash  or  juice  shall  be  marked  to  show 
its  serial  number,  capacity,  and  use.  Each 
still,  separator,  evaporator,  and  conden¬ 
ser  shall  be  numbered  and  marked  to 
show  its  use.  All  other  major  equipment 
used  for  manufacturing  concentrates 
shall  be  identified  as  to  use  unless  the 
intended  use  thereof  is  readily  apparent. 

Subpart  H — Operations 
§  18.121  Processing  material. 

A  proprietor  may  produce  processing 
material  or  receive  processing  material 
produced  elsewhere.  Fermented  process¬ 
ing  material  shall  not  be  used  in  the 
manufacture  of  concentrates.  Processing 
material  may  be  used  if  it  contains  no 
more  alcohol  than  is  reasonably  unavoid¬ 
able,  and  shall  be  used  when  produced, 
or  as  soon  thereafter  as  practicable.  If 
processing  material  is  removed  from  the 
concentrate  plant  for  any  purpose  what¬ 
soever,  the  proprietor  shall  enter  in  his 
record  required  by  §  18.143  the  kind  and 
quantity  so  removed,  the  name  and  ad¬ 
dress  of  the  consignee,  and  the  reason  for 
the  removal. 

§  18.122  (J||a,,lilic*>  t<*  be  determined. 

The  proprietor  shall  determine  the 
number  of  gallons  of  processing  material 
fed  to  the  evaporator  and  the  quantity 
and  alcohol  content  of  the  concentrate 
produced  therefrom.  Such  determina¬ 
tions  shall  be  recorded  as  prescribed  in 
§  18.143. 

§  18.123  lT*c  of  concentrates  on  prem¬ 
ises. 

Concentrates  may  be  used  on  the  con¬ 
centrate  plant  premises  in  the  manufac¬ 
ture  of  any  product  made  in  the  conduct 
of  another  business  authorized  to  be  con¬ 
ducted  on  concentrate  plant  premises 
under  the  provisions  of  §  18.22,  if  such 
product  contains  less  than  one-half  of 
one  percent  of  alcohol  by  volume. 

§  18.124  Production  of  liiglt  proof  con¬ 
centrate. 

(a)  General.  Concentrates  having  an 
alcohol  content  of  more  than  15  percent 
by  volume,  except  concentrates  not  ex¬ 
ceeding  24  percent  alcohol  by  volume  to 
be  transferred  to  a  bonded  wine  cellar 
under  the  provisions  of  §  18.127(b),  may 
not  be  produced  (except  to  furnish  the 
sample  required  by  paragraph  (c)  of  this 
section)  in  a  volatile  fruit-flavor  concen¬ 
trate  plant  unless  such  product  has  been 
found  by  the  regional  director  to  be  unfit 
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for  use  as  a  beverage  because  of  its  nat¬ 
ural  constituents  as  provided  in  para¬ 
graph  (c)  of  this  section. 

(b)  Application.  Application  on  Form 

_ must  be  filed  and  approved  by  the 

regional  director  before  high  proof  con¬ 
centrate  can  be  produced.  A  separate  ap¬ 
plication  shall  be  filed  for  each  kind  of 
such  concentrate  to  be  produced. 

(c)  Sample.  A  one  ounce  sample  of 

high  proof  concentrate  must  be  sub¬ 
mitted  to  the  regional  director  for  labo¬ 
ratory  analysis.  If  it  is  found  to  be  nat¬ 
urally  (without  addition  of  other  sub¬ 
stances)  unfit  for  use  as  a  beverage,  the 
regional  director  may  approve  the  appli¬ 
cation  on  Form _ Such  sample  must 

be  truly  representative  of  the  concen¬ 
trate  to  be  produced  and  must  be  labeled 
to  show: 

(1)  Name,  plant  number  and  address 
of  the  producer, 

(2)  In  bold  type,  HIGH  PROOF  CON¬ 
CENTRATE— NOT  FOR  BEVERAGE 
USE, 

(3)  Kind  of  concentrate, 

(4)  Percent  alcohol  by  volume,  and 

(5)  Fold. 

§  18.125  Adjustment  of  alcohol  content. 

In  order  to  achieve  compliance  with 
the  limitations  of  §  18.127  as  to  the  alco¬ 
hol  content  of  concentrates  which  may 
be  removed  from  concentrate  plant 
premises,  a  proprietor  may  reduce  the 
alcohol  content  of  any  such  concentrate 
to  the  necessary  level  by  the  addition  of 
water  if  such  reduction  does  not  result 
in  a  concentrate  of  less  than  100  fold. 

§  18.126  Label. 

Each  container  of  concentrate  shall 
have  affixed  thereto,  before  removal,  a 
label  Identifying  the  product  and  show¬ 
ing  (a)  the  name  of  the  proprietor:  (b) 
the  registry  number  of  the  plant;  (c)  the 
address  of  the  plant,  as  shown  on  the 
application,  Form  27-G;  (d)  the  num¬ 
ber  of  wine  gallons:  and  (e)  the  percent 
of  alcohol  by  volume. 

§18.127  Transfer  of  concentrate. 

(a)  General.  Concentrate  fit  for  use  as 
a  beverage  or  which  contains  more  than 
15  percent  alcohol  by  volume  may  not 
be  removed  from  its  place  of  manufac¬ 
ture  except  as  provided  in  paragraphs 

(b),  (c)  and  (d)  of  this  section.  Con¬ 
centrate  containing  not  more  than  15 
percent  alcohol  by  volume  and  which  is 
unfit  for  use  as  a  beverage  may  be  re¬ 
moved  from  its  place  of  manufacture  as 
provided  in  paragraph  (e)  of  this  section. 

(b)  Transfer  to  a  bonded  wine  cellar. 
Pursuant  to  an  approved  application  on 
Form  3873,  made  as  provided  for  in  26 
CFR  Part  240,  and  notice  on  Form  3874, 
as  provided  for  in  paragraph  (d)  of  this 
section,  concentrate  of  not  more  than  24 
percent  alcohol  by  volume  may  be  trans¬ 
ferred  to  a  bonded  wine  cellar  for  use  in 
the  production  of  natural  wine. 

(c)  Transfer  of  high  proof  concen¬ 
trate.  Pursuant  to  a  notice  on  Form  3874, 
high  proof  concentrate  may  be  trans¬ 
ferred  from  a  concentrate  plant  to  a 
manufacturer  using  the  high  proof  con¬ 


centrate  for  any  purpose  authorized  by 
law,  or  for  export.  Such  notice  shall  be 
filed  in  accordance  with  paragraph  (d) 
of  this  section. 

(d)  Notice  of  transfer.  When  concen¬ 
trate  is  transferred  under  paragraphs 
(b)  and  (c)  of  this  section,  the  pro¬ 
prietor  shall  give  notice  thereof  on  Form 
3874  as  follows: 

(1)  Transfer  in  the  same  region. 
When  concentrate  is  transferred  in  the 
same  region,  the  proprietor  shall  prepare 
an  original  and  three  copies  of  Form 
3874  and,  on  the  day  of  shipment,  for¬ 
ward  the  original  and  one  copy  to  the 
consignee  and  one  copy  to  his  regional 
director,  and  retain  the  remaining  copy 
for  his  files. 

(2)  Transfer  to  another  region.  When 
concentrate  is  transferred  to  another  re¬ 
gion,  the  proprietor  shall  prepare  an 
original  and  four  copies  of  Form  3874 
and,  on  the  day  of  shipment,  forward  the 
original  and  one  copy  to  the  consignee, 
one  copy  to  the  consignee’s  regional  di¬ 
rector,  and  one  copy  to  his  own  regional 
director,  and  retain  the  remaining  copy 
for  his  files. 

(3)  Transfer  out  of  the  United  States. 
When  concentrate  is  removed  for  ex¬ 
portation  to  a  foreign  country,  the  pro¬ 
prietor  shall  prepare  an  original  and  two 
copies  of  Form  3874  and,  on  the  day  of 
shipment,  forward  one  copy  to  his  re¬ 
gional  director  and  retain  the  original 
and  remaining  copy.  As  soon  as  possible 
after  shipment,  he  shall  furnish  his  re¬ 
gional  director  with  the  original  of  Form 
3874  accompanied  by  the  ocean  bill  of 
lading,  the  through  or  export  bill  of 
lading  and  a  statement  by  the  proprietor 
of  the  concentrate  plant  certifying  that 
the  product  was  exported:  Provided, 
That  the  regional  director  may  authorize 
other  proof  of  exportation  acceptable  to 
him. 

(e)  Transfers  without  notice.  Concen¬ 
trate  containing  not  more  than  15  per¬ 
cent  alcohol  by  volume  which  is  unfit  for 
beverage  use  may  be  transferred  with¬ 
out  notice  of  transfer.  Where  such  con¬ 
centrate  containing  not  more  than  15 
percent  alcohol  has  been  found  to  be  fit 
for  beverage  use,  there  shall  be  added  to 
each  gallon  thereof  before  removal  not 
less  than: 

(1) 8  3/10  pounds  of  sucrose:  or 

(2)  One  gallon  of  concentrated  fruit 
juice  of  not  less  than  70  Brix  made  from 
the  same  kind  of  fruit  used  in  the  manu¬ 
facture  of  the  concentrate:  or 

(3)  2V2  ounces  of  any  of  the  following; 

(i)  Malic  acid; 

(ii)  Citric  acid:  or 

(iii)  Tartaric  acid. 

§  18.128  Concentrate  returned  from  a 
bonded  wine  cellar. 

(a)  General.  The  proprietor  of  a  con¬ 
centrate  plant  may  accept  the  return  of 
concentrate  shipped  by  him  to  a  bonded 
wine  cellar.  In  such  case,  the  proprietor 
of  the  concentrate  plant  shall: 

(1)  Give  written  consent  to  the  pro¬ 
prietor  of  the  bonded  wine  cellar  for  such 
return;  and 

(2)  File,  with  the  regional  director,  a 
consent  of  surety  extending  the  terms  of 


his  bond,  Form  1649,  to  cover  the  return 
of  such  concentrate  to  his  plant.  (He 
may,  if  he  so  desires,  file  one  consent  of 
surety  on  his  bond  to  extend  the  terms 
thereof  to  cover  all  such  concentrate 
which  may  be  so  returned  to  him.)  If 
the  regional  director  approves  the  appli¬ 
cation  of  the  proprietor  of  the  bonded 
wine  cellar  to  return  the  concentrate,  he 
will  send  a  copy  of  his  approval  to  the 
proprietor  of  the  concentrate  plant. 

(b)  Receipt  of  returned  concentrate. 
When  the  returned  concentrate  ii?  re¬ 
ceived,  the  proprietor  shall  note  on  both 
copies  of  the  covering  Form  3874  any  loss 
in  transit  or  other  discrepancy,  sign  the 
form,  retain  one  copy,  and  forward  one 
copy  to  his  regional  director  before  the 
close  of  the  next  business  day.  The 
quantity  of  concentrate  received  shall  be 
recorded  in  the  proprietor’s  daily  records 
and  shall  be  reported  on  an  unused  line 
on  his  monthly  report.  Form  1695. 

Subpart  I — Records  and  Reports 
§18.141  Records  and  reports. 

Each  proprietor  shall  keep  records  and 
render  reports  as  required  by  this  part. 
Such  records  and  copies  of  applications, 
notices  and  reports,  shall  be  maintained 
on  or  convenient  to  the  concentrate  plant 
available  for  inspection  by  ATF  officers 
during  business  hours.  Such  records  and 
copies  of  applications,  notices  and  re¬ 
ports  shall  be  preserved  for  a  period  of 
not  less  than  two  years  from  the  date 
thereof  or  the  date  of  the  last  entry  re¬ 
quired  to  be  made  thereon,  whichever  is 
the  later:  Provided,  That  the  regional 
director  may  require  such  records  to  be 
kept  for  an  additional  period  of  not  ex¬ 
ceeding  two  years  in  any  case  where  he 
deems  such  retention  necessary  or 
advisable. 

§  18.142  Photographic  copies  of  records. 

Persons  who  desire  to  record,  copy,  or 
reproduce  records  required  to  be  pre¬ 
served  under  §  18.141  by  any  photo¬ 
graphic,  photostatic,  microfilm,  micro¬ 
card,  miniature  photographic,  o t  other 
process  which  accurately  reproduces  or 
forms  a  durable  medium  for  so  repro¬ 
ducing  the  original  of  such  records,  shall 
make  application  to  the  regional  direc¬ 
tor,  in  triplicate,  to  do  so,  describing: 

(a)  The  records  to  be  reproduced. 

(b)  The  reproduction  process  to  be 
employed. 

(c)  The  manner  in  which  the  repro¬ 
ductions  are  to  be  preserved. 

(d)  The  provisions  to  be  made  for  ex¬ 
amining,  viewing,  and  using  such 
reproductions. 

The  regional  director  shall  not  ap¬ 
prove  any  application  unless  (1)  the  Di¬ 
rector  has  approved  that  type  of  record 
for  reproduction  and  the  reproduction 
process  to  be  employed,  and  (2)  the 
manner  of  preservation  of  the  reproduc¬ 
tions  and  the  provisions  for  examining, 
viewing,  and  using  such  reproductions 
are,  in  the  regional  director’s  opinion, 
satisfactory.  Whenever  records  are  re¬ 
produced  under  this  section,  the  re¬ 
produced  records  shall  be  preserved  in 


FEDERAL  REGISTER,  VOL  39,  NO.  52 — FRIDAY,  MARCH  15,  1974 


9982 


PROPOSED  RULES 


conveniently  accessible  files,  and  provi¬ 
sions  shall  be  made  for  examining,  view¬ 
ing,  and  using  the  reproduced  record  the 
same  as  if  it  were  the  original  record,  and 
it  shall  be  treated  and  considered  for  all 
purposes  as  though  it  were  the  original 
record;  all  provisions  of,  law  and  regu¬ 
lations  applicable  to  the  original  record 
shall  be  applicable  to  the  reproduced 
record.  As  used  in  this  section  “original 
record”  shall  mean  the  record  required 
by  -this  part  to  be  maintained  or  pre¬ 
served,  even  though  it  may  be  an 
executed  duplicate  or  other  copy  of  the 
document. 

§  18.143  Daily  records. 

The  proprietor  shall  maintain  daily 
records  which  show  the  date  of  the 
transaction  and  which  accurately  and 
clearly  reflect,  by  kind  and  by  quantity, 
the  following; 

(a)  Processing  material  used. 

(b)  Processing  material  removed. 

(c)  Concentrates  produced  and  the 
alcohol  content  thereof. 

(d)  Concentrate  used  (by  kind)  in  the 
manufacture  of  products  at  the  concen¬ 
trate  plant  premises. 

(e)  Concentrate  transferred  (by  kind) 
and  the  percent  alcohol  by  volume 
thereof. 

(f )  The  name  and  address  of  each  per¬ 
son  to  whom  such  concentrates  are 
shipped  and,  in  the  case  of  concentrates 
shipped  to,  or  returned  by,  a  bonded  wine 
cellar  (1)  the  registry  number  of  the 
bonded  wine  cellar,  (2)  the  variety  of 
grape,  the  kind  and  variety  of  berry,  or 
the  kind  of  fruit  (if  other  than  grape 
or  berry),  from  which  the  concentrate 
was  produced,  (3)  the  percent  of  alcohol 
by  volume  of  the  concentrate,  and  (4) 
the  fold  of  the  concentrate. 

(g)  Substances  received  for  use  in 
rendering  concentrates  unfit  for  use  as  a 
beverage. 

<h)  Substances  used  in  rendering  con¬ 
centrates  unfit  for  use  as  a  beverage  or 
otherwise  disposed  of. 

(72  Stat.  1392;  26  US.C.  5511) 

§18.144  Monthly  report. 

A  monthly  report,  on  Form  1695,  of 
concentrate  plant  operations  shall  be 
prepared  in  duplicate  by  each  proprietor. 
Where  the  proprietor  has  given  notice 
of  suspension  of  operations  in  accord¬ 
ance  with  the  provisions  of  §  18.79,  a  re¬ 
port  on  Form  1695  need  not  be  prepared 
or  submitted  for  any  month  in  which 
there  were  no  operations.  The  original 
of  each  monthly  report  shall  be  for¬ 
warded  to  the  regional  director  not  later 
than  the  fifteenth  day  of  the  month  suc¬ 
ceeding  that  for  which  rendered. 

§  18.143  Final  report. 

When  a  change  in  the  proprietorship 
of  the  concentrate  plant  occurs,  the  out¬ 
going  proprietor  shall  enter  on  his  final 
report.  Form  1695,  an  account  of  all  con¬ 
centrates  transferred  to  his  successor, 
who  shall  in  turn  enter  such  items  on  his 
report,  Form  1695,  as  received  from  his 
predecessor.  The  outgoing  proprietor 
shall  make  appropriate  notation  on  all 


forms  and  records  required  to  be  kept  by 
him,  showing  the  change  in  proprietor¬ 
ship  and  the  date  thereof. 

IFR  Doc.74-6043  Filed  3-14-74; 8: 46  am] 

Internal  Revenue  Service 
[  26  CFR  Part  198  ] 

PRODUCTION  OF  VOLATILE  FRUIT-FLAVOR 
CONCENTRATES 

Proposed  Recodification  and  Amendment 

Cross  Reference  :  For  a  document  pro- 
posing  to  recodify  and  amend  26  CFR 
Part  198  as  27  CFR  Part  18  see  FR  Doc. 
74-6043,  supra. 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 
[  25  CFR  Part  221  ] 

COLORADO  RIVER  INDIAN  IRRIGATION 
PROJECT,  ARIZONA 

Proposed  Revisions 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  for  issuance  of 
irrigation  operation  and  maintenance 
orders  fixing  per  acre  assessments 
against  lands  included  in  Indian  Irriga¬ 
tion  Projects,  delegated  to  the  Commis¬ 
sioner  of  Indian  Affairs  by  Order  No. 
2508  (10  BIAM  2.1,  section  15a)  and  re¬ 
delegated  to  the  Area  Directors  by  10 
BIAM  4.1,  notice  is  hereby  given  that  it  is 
proposed  to  modify  §  221.6  Charges,  of 
Title  25,  Code  of  Federal  Regulations, 
dealing  with  irrigation  operation  and 
maintenance  assessments  against  lands 
of  the  Colorado  River  Indian  Irrigation 
Project,  Arizona,  by  increasing  the  an¬ 
nual  basic  assessment  rate  for  the  cal¬ 
endar  year  1975  and  subsequent  years, 
unless  changed  by  further  order,  from 
$11  to  $14  per  irrigable  acre  ;  and  8  221.7 
Excess  Water  Charges  by  increasing  the 
rate  from  $2  to  $3.50  per  acre  foot  for  ad¬ 
ditional  water  if  and  when  available. 
The  revised  sections  will  read  as  follows; 

§  221.6  Charges. 

Pursuant  to  the  provisions  of  the  Acts 
of  Congress  approved  August  1, 1914,  and 
March  7,  1928  (38  Stat.  583,  45  Stat.  210; 
25  U.S.C.  385-387),  the  annual  basic 
charge  against  the  land  to  which  water 
can  be  delivered  under  the  Colorado 
River  Indian  Irrigation  Project  in  Arizo¬ 
na,  for  the  operation  and  maintenance  of 
that  project,  is  hereby  fixed  at  $14 
per  irrigable  acre,  whether  water  is  used 
or  not.  Payment  of  this  charge  will  en¬ 
title  the  water  user  to,  but  not  in  excess 
of,  8  acre-feet  of  water  per  acre  per 
annum  on  certain  sandy  areas  as  de¬ 
scribed  in  a  schedule  on  file  at  the  Colo¬ 
rado  River  Indian  Agency,  and  available 
for  inspection  by  interested  parties,  and 
to  5  acre-feet  of  water  per  annum  per 
irrigable  acre  on  all  other  lands.  With 
the  approval  of  the  Superintendent,  ad¬ 
ditional  water,  reasonably  sufficient  to 
carry  away  alkali  salts,  may  be  allowed 
on  certain  alkali  tracts  at  no  additional 
charge  for  the  purpose  of  reclaiming 
lands  by  the  usual  methods,  such  as 


flooding  and  leaching.  The  foregoing 
charges  and  allotments  of  water  shall  be¬ 
come  effective  for  the  calendar  year  1975 
and  continue  in  effect  thereafter,  until 
further  notice. 

§  221.7  Excess  water  charge. 

Additional  water,  if  and  when  avail¬ 
able.  in  excess  of  basic  allowances,  may 
be  delivered  upon  written  request  to  the 
Superintendent  by  landowners  or  users 
at  the  rate  of  $3.50  per  acre-foot,  or 
fraction  thereof. 

It  is  the  policy  of  the  Department  of 
the  Interior  whenever  practicable  to  af¬ 
ford  the  public  an  opportunity  to  partici¬ 
pate  in  the  rule  making  process.  Accord¬ 
ingly,  interested  persons  may  submit 
written  comments,  suggestions,  or  ob¬ 
jections  with  respect  to  the  proposed  re¬ 
visions  to  John  Artichoker,  Area  Direc¬ 
tor,  Phoenix  Area  Office,  Post  Office  Box 
7007,  Phoenix,  Arizona  85011  on  or  before 
April  15,  1974. 

John  Artichoker, 

Area  Director. 

[FR  Doc.74-6034  Filed  3-14-74:8:46  am] 

National  Park  Service 
[36  CFR  Part  7  ] 

YELLOWSTONE  NATIONAL  PARK 
Fishing  Restrictions 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section  3 
of  the  Act  of  August  25,  1916  (39  Stat. 
535,  as  amended,  16  U.S.C.  3),  and  the 
Act  of  "May  7,  1894  (28  Stat.  73,  as 
amended,  16  U.S.C.  26),  245  DM-1  (27 
FR  6395),  National  Park  Service  Order 
No.  34  (31  FR  4255)  as  amended.  Re¬ 
gional  Director,  Midwest  Region  Order 
No.  4  (31  FR  5769) ,  as  amended,  it  is  pro¬ 
posed  to  amend  36  CFR  7.13  as  set  forth 
below. 

The  purpose  of  this  amendment  is  to 
protect  the  fishery  resource  and  at  the 
same  time  provide  a  high  quality  angling 
experience  for  park  visitors.  The  number 
of  park  visitors  and  subsequent  angling 
pressure  continues  to  increase  each  year. 
This  increase  can  be  accommodated  in  a 
wild  trout  fishery  only  by  decreasing  the 
number  of  fish  killed  by  man.  It  is  pro¬ 
posed  this  amendment  would  become  ef¬ 
fective  at  the  start  of  the  1974  fishing 
season. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rulemaking  process.  Ac¬ 
cordingly,  interested  persons  may  sub¬ 
mit  written  comments,  suggestions,  or 
objections,  with  respect  to  the  proposed 
amendments  to  the  Superintendent,  Yel¬ 
lowstone  National  Park,  Wyoming  82190, 
<m  or  before  April  15,  1974. 

Paragraph  (e)  of  8  7.13  of  Title  36  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows; 
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§  7.13  Yellowstone  National  Park. 

•  •  •  •  • 

(e)  PISHING 

*  •  •  •  • 

(3)  Closed  Waters 
•  •  •  •  • 

(ix)  Other  Park  Waters  •  •  •  [Re¬ 
voked] 

*  *  *  *  * 

(9)  Research  Areas  and  Spawning 
Protection  . 

(1)  On  other  park  waters,  not  specifi¬ 
cally  Identified  here,  or  for  certain  fish 
species,  the  Superintendent  may,  during 
the  regular  fishing  season,  by  the  con¬ 
spicuous  posting  of  signs,  shorten  or 
close  the  season  or  change  daily  limits 
for  spawning  or  research  purposes. 

Robert  C.  Haraden, 
Acting  Superintendent, Yellowstone 

National  Park,  Wyoming. 
[PR  Doc.74-6987  Filed  3-14-74;8:45  am] 


DEPARTMENT  OF  AGRICULTURE 
Animal  and  Plant  Health  Inspection  Service 
[  9  CFR  Part  113  ] 

VIRUSES,  SERUMS,  TOXINS,  AND 
ANALOGOUS  PRODUCTS 

Proposed  Miscellaneous  Amendments 

Notice  Is  hereby  given  in  accordance 
with  the  provisions  contained  in  section 
553(b)  of  title  5,  United  States  Code 
(1966) ,  that  it  Is  proposed  to  amend  cer¬ 
tain  of  the  regulations  relating  to  viruses, 
serums,  toxins,  and  analogous  products 
in  9  CFR  Part  113  issued  pursuant  to 
the  provisions  of  the  Virus-Serum-Toxin 
Act  of  March  4,  1913  (21  U.S.C.  151- 
158). 

These  amendments  would  authorize 
the  Issuance  of  technical  bulletins  to  be 
known  as  Supplemental  Assay  Methods 
(SAMs) ,  standard  reference  prepara¬ 
tions,  standard  test  reagents,  and  seed 
virus  for  laboratory  test  reagents  as  aids 
in  conducting  required  tests. 

They  would  amend  the  test  methods 
provided  in  S  113.26  to  clarify  the  use  of 
such  methods  to  test  materials  used  in 
the  preparation  of  biological  products. 
They  would  authorize  the  testing  of  bulk 
material  to  satisfy  the  lymphoid  leuko¬ 
sis  requirements  for  products  of  avian 
origin. 

The  types  of  cells  to  be  used  when  test¬ 
ing  cell  lines  for  purity  would  be  changed 
to  those  more  appropriate  and  would 
clarify  the  Instructions  for  their  use. 
Requirements  for  testing  nutrient  serum 
used  in  medium  for  growing  bacteria 
would  also  be  added. 

1.  Section  113.2  is  amended  to  read: 

§113.2  Testing  aids. 

To  better  insure  consistent  and  repro¬ 
ducible  test  results.  Veterinary  Services 
Laboratories,  U.S.  Department  of  Agri¬ 
culture,  may  provide  testing  aids,  when 
available,  to  licensees,  permittees,  and 
applicants  for  licenses  and  permits.  Such 
aids  shall  be  as  follows: 

(a)  Supplemental  Assay  Method 
(SAM)  Is  a  technical  bulletin  containing 


detailed  Instructions  for  conducting  an 
official  required  test.  Such  Instructions 
shall  be  in  accordance  with  the  proce¬ 
dures  currently  being  followed  at  Veteri¬ 
nary  Services  Laboratories  and  shall  be 
revised  and  reissued  as  improved,  proven 
procedures  are  developed. 

(b)  Standard  Reference  Preparation 
is  a  serum,  virus,  bacterial  culture,  or  an¬ 
tigen  to  be  used  in  test  systems  as  set 
forth  in  Standard  Requirements  for  di¬ 
rect  comparison  with  serials  of  biological 
products  under  test. 

(c)  Standard  Test  Reagent  is  a  serum, 
antitoxin,  fluorescent  antibody  conju¬ 
gate,  toxin,  virus,  bacterial  culture,  or 
antigen  to  be  used  In  test  systems  as  set 
forth  in  Standard  Requirements  for  Sup¬ 
plemental  Assay  Methods,  but  not  for  di¬ 
rect  comparison  with  serials  of  biological 
products  under  test. 

(d)  Seed  Virus  for  Laboratory  Test 
Reagent  is  a  small  quantity  of  virus  to 
be  propagated  by  the  recipient  to  estab¬ 
lish  an  "in-house”  supply  for  use  as  a 
test  reagent. 

2.  The  caption  and  lead  paragraph  of 
§  113.26,  and  the  provisions  in  §§  113.26 

(b)  (1),  (b)  (2),  and  (c)  (3)  are  amended 
to  read : 

§  113.26  Detection  of  viable  bacteria 
and  fungi  except  in  live  vaccine. 

Each  serial  and  subserial  of  biological 
product  except  live  vaccines  shall  be 
tested  as  prescribed  in  this  section  un¬ 
less  otherwise  specified  by  the  Deputy 
Administrator.  When  materials  used  In 
the  preparation  of  a  biological  product 
are  required  to  be  free  of  viable  bacteria 
and  fungi,  they  shall  also  be  tested  as 
prescribed  in  this  section. 

*  *  *  *  * 

(b)  Test  procedure : 

(1)  The  media  prescribed  in  para¬ 
graph  (a)  of  this  section  shall  be  used  in 
sufficient  quantity  to  negate  the  bacteri¬ 
ostatic  or  fungistatic  activity  in  the 
Inoculum  as  determined  in  §  113.25(d). 

(2)  'Inoculum: 

(1)  When  completed  product  Is  tested, 
10  final  container  samples  for  each  serial 
and  subserial  shall  be  used.  Inoculate  1 
ml,  or  entire  contents  if  less  than  1  ml, 
from  each  sample  to  a  corresponding  in¬ 
dividual  test  vessel  of  culture  medium. 

(ii)  When  samples  of  cell  lines  or  pri¬ 
mary  cells  are  tested,  a  total  of  5  ml 
of  resuspended  cells  shall  be  used  to  in¬ 
oculate  1  to  10  test  vessels  of  culture 
medium. 

•  •  •  •  • 

(c)  •  *  * 

(3)  If  growth  is  found  In  any  test  ves¬ 
sel  of  the  final  test,  the  serial,  subserial, 
or  material  to  be  used  in  the  preparation 
of  a  biological  product,  as  the  case  may 
be,  Is  unsatisfactory. 

3.  $  113.31(a)  (2)  is  amended  to  read: 

§  113.31  Detection  of  avian  lymphoid 
leukosis. 

•  •  •  •  • 

(a)  *  •  • 

(2)  When  cell  cultures  are  tested,  5  ml 
of  the  final  cell  suspension  as  prepared 


for  seeding  of  production  cell  cultures 
sha^l  be  used  as  inoculum.  When  vaccines 
are  tested,  the  equivalent  of  200  doses  of 
Newcastle  disease  vaccine  or  500  doses  of 
other  vaccines  for  use  in  poultry,  or  one 
dose  of  vaccine  for  use  In  other  animals 
shall  be  used  as  Inoculum.  Control  cul¬ 
tures  shall  be  prepared  from  the  same 
cell  suspension  as  the  cultures  for  testing 
the  vaccine. 

*  •  •  *  ** 

4.  §  113.52(d)(4)  is  amended  to  read: 

§  113.52  Requirements  for  selection  of 
cell  lines. 

*  *  *  *  * 

(d)  •  •  * 

(4)  At  least  one  monolayer,  at  the  con¬ 
clusion  of  the  required  observation  pe¬ 
riod,  shall  be  alternately  frozen  and 
thawed  three  times.  A  1.0  ml  aliquot  of 
disrupted  cells  shall  be  dispensed  onto  at 
least  one  monolayer  of  cells  designated  in 
paragraph  (d)  (4)  (i),  (ii),  (iii),  and  (iv) 
of  this  section.  These  cells,  as  designated, 
are  a  mandatory  cell  requirement.  When 
the  species  for  which  the  vaccine  is  used 
is  not  represented  by  the  above  cells,  use 
of  the  cells  designated  in  paragraph  (d) 

(4)  (v)  of  this  section  is  also  mandatory. 

(i)  Vero  line  of  African  Green  Monkey 
kidney  cell  line. 

(ii)  Embryonic  bovine  kidney  cells, 

(iii)  Neonatal  canine  kidney  cells, 

(iv)  BHKji  hamster  kidney  cell  line, 
and 

(v)  Embryonic  or  neonatal  cells  of  the 
species  for  which  the  vaccine  is  recom¬ 
mended. 

*  *  *  •  * 

5.  The  lead  paragraph  of  §  113.53(b)  is 
amended  to  read : 

§  113.53  Requirements  for  ingredients 
of  animal  origin. 

*  *  *  •  * 

(b)  Nutrient  serum  added  to  cell  cul¬ 
ture  systems  used  in  the  preparation  of 
biological  products  shall  be  tested  ac¬ 
cording  to  the  tests  prescribed  in  this 
paragraph;  Provided,  That,  nutrient 
serum  added  to  medium  used  for  growing 
bacteria  shall  also  be  subjected  to  the 
same  tests  unless  such  serum  of  equine 
origin  has  been  pasteurized  at  58°  to  59c  C 
for  60  minutes  and  such  serum  from 
other  animals  has  been  pasteurized  in 
like  manner  for  30  minutes. 

***** 

Interested  parties  are  invited  to  sub¬ 
mit  written  data,  views,  or  arguments 
regarding  the  proposed  regulations  to 
Deputy  Administrator,  Veterinary  Serv¬ 
ices,  Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  828-A,  Federal  Building,  Hyatts- 
ville,  Maryland  20782.  All  comments  re¬ 
ceived  on  or  before  May  15,  1974,  will  be 
considered. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  Biologies  Licensing 
and  Standards  Staff,  at  the  above  ad¬ 
dress,  during  regular  business  hours  (7 
CFR  1.27(b)).  . 
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Done  at  Washington,  D.C.,  this  12th 
day  of  March  1974. 

J.M.  Hejl. 

Acting  Deputy  Administrator, 
Veterinary  Services,  Animal 
and  Plant  Health  Inspection 
Service. 

[PR  Doc.74-6095  Filed  3-14-74;8:45  am] 


Commodity  Exchange  Authority 
[  17  CFR  Part  1  ] 

CONTRACT  MARKET  TRANSACTIONS 

Restriction  at  Maximum  Daily  Price 
Fluctuation  Limits 

Notice  is  hereby  given  in  accordance 
with  administrative  procedure  provisions 
of  5  U.S.C.  553  that  the  Secretary  of 
Agriculture,  pursuant  to  the  authority 
of  section  8a  of  the  Commodity  Exchange 
Act  (7  U.S.C.  12a) ,  is  considering  adding 
a  new  §  1.52  to  Part  1  of  the  regulations 
under  the  Commodity  Exchange  Aft  (17 
CFR  Part  1)  to  read  as  set  forth  below. 
The  purpose  of  the  proposed  regulation 
Is  to  require  contract  markets  to  restrict 
transactions  at  maximum  daily  price 
fluctuation  limits  to  those  made  for  per¬ 
sons  seeking  to  liquidate  or  cover  existing 
positions.  With  increasing  frequency, 
futures  prices  have  been  trading  at  the 
maximum  daily  upward  or  downward 
price  limits  permitted  by  the  various  con¬ 
tract  markets’  rules.  When  such  limits 
are  reached,  persons  seeking  to  reduce 
their  positions  to  avoid  further  losses  or 
margin  calls  must  compete  for  trans¬ 
actions  with  persons  seeking  to  assume 
new  positions.  Under  the  proposed  regu¬ 
lation,  when  trading  is  at  such  limits  and 
hence  noncompetitive  as  to  price,  con¬ 
tract  markets  would  be  required  to  pro¬ 
vide  those  seeking  to  get  out  of  the  mar¬ 
ket  an  opportunity  to  do  so  without 
having  to  compete  with  those  seeking  to 
assume  new  positions. 

§  1.32  Contract  market  rules  permitting 
transactions  at  maximum  daily  price 
fluctuation  limits. 

No  contract  market  shall  permit  any 
member  to  execute  any  purchase  of  any 
future  of  any  commodity  at  the  maxi¬ 
mum  upward  daily  price  fluctuation  limit 
permitted  by  the  rules  of  such  contract 
market  or  permit  any  member  to  exe¬ 
cute  any  sale  of  any  future  of  any  com¬ 
modity  at  the  maximum  downward  daily 
price  fluctuation  limit  permitted  by  the 
rules  of  such  contract  market  except  in 
conformity  with  written  rules  of  such 
contract  market  which  have  been  sub¬ 
mitted  to  and  not  disapproved  by  the 
Secretary  of  Agriculture  and  which  shall 
Include  provisions  that: 

(a)  No  member  shall  execute  any  pur¬ 
chase  of  any  future  at  the  maximum 
upward  daily  price  fluctuation  limit  when 
such  purchase  would  create  a  new  posi¬ 
tion  for  any  account  owned  or  controlled 
by  him,  nor  shall  he  execute  at  such 
price  limit  any  purchase  order  received 
from  any  other  person  unless  such  order 
is  in  writing  and  clearly  shows  that  the 
purchase  is  to  cover  a  previously  held 
short  position;  and 

(b)  No  member  shall  execute  any  sale 
of  any  future  at  the  maximum  downward 


daily  price  fluctuation  limit  when  such 
sale  would  create  a  new  position  for  any 
account  owned  or  controlled  by  him,  nor 
shall  he  execute  at  such  price  limit  any 
sale  order  received  from  any  other  person 
unless  such  order  is  in  writing  and  clearly 
shows  that  the  sale  is  to  liquidate  a  pre¬ 
viously  held  long  position;  and 

(c)  No  member  shall  prepare  or  cause 
to  be  prepared,  or  shall  transmit  or  cause 
to  be  transmitted  to  any  other  person, 
any  written  order  showing  that  it  is  for 
a  purchase  to  cover  a  previously  held 
short  position  or  is  for  a  sale  to  liquidate 
a  previously  held  long  position  unless 
such  member  knows  that  such  is  the  case 
or  uses  due  diligence  to  ascertain  that 
such  is  the  case. 

If  any  interested  person  desires  a  hear¬ 
ing  with  reference  to  this  proposed  regu¬ 
lation,  he  should  make  a  request  to  that 
effect  stating  the  reasons  therefor,  ad¬ 
dressed  to  the  Administrator,  Commodity 
Exchange  Authority,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  on 
or  before  May  1,  1974. 

Written  statements  with  reference  to 
the  subject  matter  of  this  proposal  may 
be  submitted  by  an  interested  person. 
Such  statements  should  be  mailed  to  the 
Administrator  of  the  Commodity  Ex¬ 
change  Authority  prior  to  May  1,  1974. 

The  transcript  of  the  proceedings  at 
any  hearing  which  may  be  held  and  all 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  in  the  Office  of  the  Ad¬ 
ministrator,  Commodity  Exchange  Au¬ 
thority,  during  regular  business  hours. 

Issued:  March  11,  1974. 

Alex  C.  Caldwell, 
Administrator. 

Commodity  Exchange  Authority. 

[FR  Doc.74-6097  Filed  3-14-74;8:45  am] 


DEPARTMENT  OF  COMMERCE 
Maritime  Administration 
[  46  CFR  Part  381  ] 

CARGO  PREFERENCE;  U.S.-FLAG  VESSELS 
Availability  of  Privately  Owned  Vessels 

The  Cargo  Preference  Act  of  1954 
(section  901(b)  of  the  Merchant  Maxine 
Act,  1936,  as  amended,  46  U.S.C.  1241 
(b))  requires  that  the  agencies  of  the 
Federal  government  take  such  steps  as 
may  be  necessary  and  practicable  to  as¬ 
sure  that  at  least  50  percent  of  the  gross 
tonnage  of  certain  Government- 
generated  cargoes  are  transported  on 
privately  owned  U.S.-flag  commercial 
vessels  to  the  extent  that  such  vessels  are 
available  at  fair  and  reasonable  rates 
for  such  vessels.  That  Act  also  provides 
that  the  Secretary  of  Commerce  shall 
issue  regulations  governing  the  admin¬ 
istration  of  cargo  preference  programs 
by  the  agencies  and  departments  having 
responsibility  under  the  Act. 

Pursuant  to  his  authority  delegated 
under  Department  Organization  Order 
10-8  (38  FR  19707),  the  Assistant  Sec¬ 
retary  of  Commerce  for  Maritime  Affairs 
has  promulgated  46  CFR  Part  381,  cov¬ 


ering  certain  aspects  of  the  cargo  prefer¬ 
ence  program.  Notice  is  hereby  given  of 
proposed  amendments  to  46  CFR  Part 
381  that  will  cover  procedures  for  deter¬ 
mining  the  availability  of  privately 
owned  U.S.-flag  commercial  vessels. 

It  is  proposed  to  amend  46  CFR  Part 
381  as  follows: 

1.  By  adding  a  new  paragraph  (e)  to 
§381.2  to  read  as  follows: 

§  381.2  Definitions. 

•  •  *  •  • 

<e)  “Civilian  preference  cargo”  means 
cargo  described  in  paragraph  (b)  of  this 
section  except  cargo  obtained  for  the 
account  of  the  Department  of  Defense  or 
any  agency  thereof  or  furnished  for  the 
account  of  any  foreign  nation  by  the 
Department  of  Defense  or  any  agency 
thereof. 

2.  By  adding  a  new  §  381.7  to  read  as 
follows: 

§  381.7  Availability  of  U.S.-flag  vessels. 

(a)  Any  department  or  agency  having 
responsibility  under  the  Cargo  Prefer¬ 
ence  Act  of  1954  that  experiences  diffi¬ 
culty  in  filing  civilian  preference  cargo 
on  privately  owned  U.S.-flag  commer¬ 
cial  vessels,  at  fair  and  reasonable  rates 
for  such  vessels,  shall  promptly  so  ad¬ 
vise  the  Director,  Office  of  Market  De¬ 
velopment,  Maritime  Administration, 
Washington,  D.C.  20230,  area  code  202 
967-3325.  The  Maritime  Administration 
shall  promptly  investigate  the  availabil¬ 
ity  of  such  vessels  for  the  cargo  of  the 
responsible  department  or  agency  and 
shall  advise  such  department  or  agency 
of  its  findings. 

(b)  Vessels  under  the  control  of  the 
Department  of  Defense  or  any  agency 
thereof,  whether  owned  by  or  charted  to 
the  Department  of  Defense  or  any  agency 
thereof,  may  not  be  used  for  the  trans¬ 
portation  of  civilian  preference  cargo 
without  the  prior  approval  of  the  As¬ 
sistant  Secretary  of  Commerce  for  Mari¬ 
time  Affairs. 

Interested  persons  are  Invited  to  sub¬ 
mit  their  comments  and  views  on  the 
proposed  regulations,  in  duplicate,  to  the 
Secretary,  Maritime  Administration, 
Washington,  D.C.  20230.  All  material  re¬ 
ceived  on  or  before  April  22,  1974  will  be 
considered.  Except  where  it  is  requested 
that  such  material  not  be  disclosed,  com¬ 
ments  submitted  in  response  to  this  pro¬ 
posal  will  be  available  for  public  inspec¬ 
tion  during  normal  business  hours  at  the 
foregoing  address. 

(Secs.  204(b),  212(d),  901(b),  Merchant  Ma¬ 
rine  Act,  1936,  as  amended  (46  U.S.C.  1114, 
1122,  1241),  Reorganization  Plans  No.  21 
of  1950  (  64  Stat.  1273)  and  No.  7  of  1961 
(75  Stat.  840)  as  amended  by  P.L.  91-469 
(84  Stat.  1036),  Department  of  Commerce 
Organization  Order  10-8  (38  FR  19707,  July 
23,  1973).) 

Dated:  March  12, 1974. 

By  order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

Aaron  Silverman, 
Assistant  Secretary. 

[FR  Doc.74-6098  Filed  3-14-74;8:45  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1910  ] 

[S-74-6] 

GRINDING,  POLISHING,  AND  BUFFING 
OPERATIONS 

Ventilation 

Pursuant  to  section  6(b)  of  the  Wil- 
liams-Steiger  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat.  1593;  29 
U.S.C.  655),  Secretary  of  Labor’s  Order 
No.  12-71  (36  PR  8754) ,  and  29  CFR  Part 
1911,  it  is  proposed  to  revise  29  CFR 
1910.94(b)  (2)  (i)  as  set  forth  below. 

Section  1910.94(b)  (2)  (i)  provides  that 
every  establishment  performing  dry 
grinding,  dry  polishing,  or  buffing  shall 
provide  suitable  hoods  or  enclosures  that 
are  connected  to  exhaust  systems.  This 
provision  was  derived  from  ANSI-Z  43.1- 
1966,  “American  National  Standard  for 
Ventilation  Control  of  Grinding,  Polish¬ 
ing,  and  Buffing  Operations.”  This  stand¬ 
ard  provides  that  equipment,  operations, 
and  processes  may  be  exempt  from  the 
standard  when  the  concentration  of  any 
contaminant  generated  by  the  grinding, 
polishing,  or  buffing  of  metals  does  not 
exceed  the  threshold  limit  values  estab¬ 
lished  by  the  American  Conference  of 
Governmental  Industrial  Hygienists. 
OSHA  agrees  with  the  reasoning  under¬ 
lying  the  exceptions  suggested  in  the 
ANSI  standard.  It  is  unnecessarily  re¬ 
strictive  to  impose  the  hood-or-enclosure 
requirement  on  an  operation  which  con¬ 
forms  to  an  applicable  limitation  with¬ 
out  the  use  of  a  hood  or  enclosure.  Ac¬ 
cordingly,  it  is  proposed  to  revise 
§  1910.94(b)  (2)  (i)  in  order  to  provide  an 
exception  for  any  dry  grinding,  dry 
polishing  or  buffing  operation  which 
yields  concentrations  of  airborne  con¬ 
taminants  lower  than  the  applicable 
limits  specified  in  an  occupational  safety 
and  health  standard. 

Written  data,  views  and  arguments 
concerning  the  proposal  may  be  mailed 
to  the  Office  of  Standards,  Room  210, 
1726  M  Street  NW„  Washington,  D.C. 
20210,  before  April  15,  1974.  Material 
submitted  will  be  available  for  inspec¬ 
tion  and  copying  at  the  Office  of 
Standards. 

In  addition,  interested  persons  may 
file  written  objections  to  the  proposed 
revision,  and  request  an  informal  hear¬ 
ing  with  respect  thereto,  before  April  15, 
1974,  in  accordance  with  the  following 
conditions; 

1.  The  objections  must  include  the 
name  and  address  of  the  objector; 

2.  The  objections  must  be  postmarked 
on  or  before  April  15,  1974; 

3.  The  objections  must  specify  with 
particularity  the  provision  of  the  pro¬ 
posed  revision  to  which  objection  Is 
taken,  and  must  state  the  grounds 
therefor; 

4.  Each  objection  must  be  separately 
stated  and  numbered;  and 

5.  The  objections  must  be  accompanied 
by  a  summary  of  the  evidence  proposed 
to  be  adduced  at  the  requested  hearing. 


FEDERAL 

No.  52— Pt.  I - 10 


PROPOSED  RULES 

Section  1910.94  is  proposed  to  be 
amended  by  revising  paragraph  (b)  (2) 
(i)  to  read  as  follows: 

§  1910.94  Ventilation. 

•  *  •  *  * 

(b)  Grinding,  polishing,  and  buffing 
operations.  •  *  • 

(2)  Application,  (i)  Every  establish¬ 
ment  performing  dry  grinding,  dry  pol¬ 
ishing,  or  buffing  shall  provide  suitable 
hoods  or  enclosures  that  are  connected 
to  exhaust  systems,  except  when  the  con¬ 
centration  of  any  airborne  contaminant 
generated  by  such  an  operation  is  be¬ 
low  the  applicable  limit  prescribed  in 
§§  1910.93,  1910.93a,  or  in  any  other  sec¬ 
tion  of  this  part. 

***** 

(Sec.  6,  84  Stat.  1593  (29  US.C.  655);  Sec¬ 
retary  of  Labor’s  Order  No.  12-71,  36  FR 
8754) 

Signed  at  Washington,  D.C.,  this  11th 
day  of  March  1974. 

John  Stender, 
Assistant  Secretary  of  Labor. 

[FR  Doc.74r-6093  Filed  3-14-74; 8; 45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing 
Management 

[  24  CFR  Part  470  ] 

[Docket  No.  R-74-257 ] 

TEMPORARY  HOUSING 
PRE-TERMINATION  PROCEDURE 

Notice  of  Proposed  Rule  Making 

The  Department  of  Housing  and  Urban 
Development  is  considering  amending 
Title  24  of  the  Code  of  Federal  Regula¬ 
tions  to  include  a  new  Part  470,  Tempo¬ 
rary  Housing  Pre-Termination  Proce¬ 
dure.  This  part  is  intended  to  prescribe 
pre-termination  hearing  procedure  to 
be  followed  by  all  HUD  offices  regarding 
termination  of  HUD  assistance  for,  or 
eviction  by  HUD  from,  temporary  hous¬ 
ing  provided  under  the  Disaster  Relief 
Act  of  1970,  during  a  disaster  emergency. 
As  this  procedure  will  provide  increased 
benefits  in  the  form  of  basic  safeguards 
of  due  process  for  tenants  with  respect  to 
termination  of  assistance  or  eviction,  it 
should  be  made  effective  as  soon  as 
possible. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  formalizing  the  policy  by  sub¬ 
mitting  written  statements.  Communica¬ 
tions  should  be  identified  by  the  above 
docket  number  and  title  and  should  be 
filed  in  triplicate  with  the  rules  docket 
clerk,  Office  of  the  General  Counsel, 
Room  10256,  Department  of  Housing  and 
Urban  Development,  451  Seventh  St. 
SW.,  Washington,  D.C.  20410.  All  rele¬ 
vant  material  received  on  or  before 
April  15,  1974,  will  be  considered  before 
adoption  of  the  final  rule.  Copies  of  com¬ 
ments  submitted  will  be  available  for  ex¬ 
amination  during  business  hours  at  the 
above  address. 

We  propose  Subchapter  N,  Part  470, 
consisting  of  §§  470.1  to  470.10,  to  read 
as  follows: 
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PART  470— TEMPORARY  HOUSING 
PRE-TERMINATION  PROCEDURE 


Sec. 

470.1 

Purpose. 

470.2 

Termination  of  benefits. 

470.3 

Administrative  procedure  prior  to 

hearing. 

470.4 

Request  for  hearing. 

470.5 

Hearing  panel. 

470.6 

Hearing. 

470.7 

Decision. 

470.8 

Appeal  from  decision. 

470.9 

Notice  to  vacate  premises. 

470.10 

Termination  of  assistance. 

Authority:  Pub.  L.  91-606,  84  Stat.  1744; 
E.O.  11725,  38  FR  17175,  June  29,  1973;  and 
37  FR  3376,  Feb.  16,  1972. 

§  470.1  Purpose. 

The  purpose  of  this  part  is  to  prescribe 
a  pre- termination  hearing  procedure  to 
be  followed  by  HUD  regarding  termina¬ 
tion  of  assistance  for,  or  eviction  from, 
temporary  housing  provided  under  the 
Disaster  Relief  Act  of  1970,  during  a  dis¬ 
aster  emergency.  This  procedure  is  ap¬ 
plicable  to  any  dispute  with  respect  to 
HUD  action  terminating  assistance  for, 
or  evicting  a  tenant  from,  such  tempo¬ 
rary  housing,  and  is  available  to  any 
tenant  (including  occupants)  of  such 
housing  who  is  or  may  be  adversely  af¬ 
fected  by  the.  HUD  action. 

§  470.2  Termination  of  benefits. 

Written  notice  shall  be  delivered  to  the 
tenant  at  least  30  days  prior  to  the  pro¬ 
posed  termination  by  HUD  of  assistance 
for  or  eviction  by  HUD  from  temporary 
housing,  specifying  the  reasons  for  ter¬ 
mination  of  assistance  or  tenancy;  the 
date  of  termination,  which  shall  be  not 
less  than  30  days  after  receipt  of  the 
notice;  and  the  administrative  procedure 
available  to  the  tenant  if  he  wishes  to 
dispute  the  action. 

§  470.3  Administrative  procedure  prior 
to  hearing. 

(a)  Filing  of  complaint.  If  the  tenant 
desires  to  dispute  the  termination,  upon 
receipt  of  the  written  notice  specified  in 
§  470.2,  he  shall  present  his  complaint 
in  writing  to  the  appropriate  HUD  office 
in  person  or  by  mail  within  5  working 
days  or  such  additional  time  as  HUD 
may  for  good  cause  allow.  The  complaint 
must  be  signed  by  the  tenant  and  give 
the  reasons  or  grounds  why  the  assist¬ 
ance  or  tenancy  should  not  be  termi¬ 
nated  and  for  any  other  action  requested. 

(b)  Informal  conference.  The  appro¬ 
priate  HUD  official  shall,  immediately 
upon  receipt  of  the  complaint,  attempt 
to  arrange  an  informal  conference  with 
the  complaining  tenant  in  an  effort  to 
settle  the  matter  without  a  hearing. 
Whether  or  not  the  matter  is  settled  by 
an  informal  conference,  an  answer  in 
writing  to  each  complaint,  dated  and 
signed  by  the  appropriate  HUD  official, 
shall  be  delivered  or  mailed  to  the  com¬ 
plainant  within  5  working  days  after  re¬ 
ceipt  of  the  complaint  or  such  additional 
time  as  HUD  may  for  good  cause  allow. 
The  answer  shall  specify  the  determina¬ 
tion  which  has  been  made,  based  on  con¬ 
sideration  of  the  information  in  the  com¬ 
plaint  and/or  provided  at  any  informal 
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conference,  and  the  specific  reasons  for 
the  determination.  If  the  determination 
is  made  to’ terminate  the  assistance  or 
the  tenancy,  the  tenant  shall  be  advised 
of  his  right  to  request  a  hearing  on  the 
matter  within  ten  business  days  after 
receipt  of  the  determination  and  of  the 
procedure  for  obtaining  such  a  hearing. 

§  470.4  Request  for  a  hearing. 

If  the  tenant  desires  to  dispute  any 
determination  made  under  §  470.3,  he 
may  submit  in  writing  a  request  for  a 
hearing  to  the  appropriate  HUD  office 
in  person  or  by  mail  within  ten  business 
days  after  receipt  of  the  determination. 
A  hearing  date  shall  be  scheduled 
promptly  for  a  time  and  place  reasonably 
convenient  to  the  complaining  tenant 
who  shall  be  notified  promptly  thereof  in 
writing.  The  notice  of  hearing  shall  spec¬ 
ify  the  procedure  governing  the  hearing. 

§  470.5  Hearing  panel. 

(a)  The  Hearing  Panel  shall  consist  of 
three  members:  one  tenant  member,  one 
member  representing  HUD,  and  one  im¬ 
partial  and  distinterested  member  (to¬ 
gether  with  an  alternate)  who  shall  be 
chosen  by  the  other  two  Hearing  Panel 
members.  Relatives  of  the  complaining 
tenant,  and  officials  and  employees  of 
HUD  whose  duties  or  responsibilities  have 
involved  them  in  any  way  with  the  com¬ 
plaint,  shall  not  be  eligible  to  serve  on 
the  Panel.  The  impartial  and  disinter¬ 
ested  member  of  the  Panel  shall  not  be  an 
official  or  employee  of  the  HUD  office  in 
which  the  complaint  originated  or  a  ten¬ 
ant  receiving  temporary  housing  assist¬ 
ance  under  the  Disaster  Relief  Act  of 
1970.  In  the  event  that  the  two  Hearing 
Panel  members  cannot  agree  on  the 
third  impartial  member,  the  third  mem¬ 
ber  shall  be  appointed  by  the  National 
Center  for  Dispute  Settlement  of  the 
American  Arbitration  Association. 

(b)  In  the  event  that  no  tenant  is 
available  for  selection  as  a  member  of 
the  Hearing  Panel  in  accordance  with 
these  regulations,  then  the  hearing  shall 
be  conducted  by  a  single  impartial  and 
disinterested  Hearing  Officer  appointed 
in  the  same  manner  as  provided  in  §  470.5 
(a)  for  appointment  of  the  impartial 
member  of  a  Hearing  Panel. 

§  470.6  Hearing. 

(a)  Due  process  requirement.  The 
complaining  tenant  shall  be  afforded  a 
fair  hearing  providing  the  basic  safe¬ 
guards  of  due  process  before  the  Hear¬ 
ing  Panel  and  may  be  represented  by 
counsel  or  another  person  chosen  as  his 
representative.  The  hearing  shall  be  pri¬ 
vate  unless  the  complainant  requests  and 
the  Hearing  Panel  agrees  to  a  public 
hearing.  This  restriction  shall  not  be 
construed  to  limit  the  attendance  of  per¬ 
sons  with  a  valid  interest  in  the  proceed¬ 
ings. 

(b)  Availability  of  documents.  The 
complainant  may  examine  before  the 
hearing  and,  at  his  expense,  copy  all  doc¬ 
uments,  records,  and  regulations  of  the 
appropriate  HUD  office  that  are  relevant 
to  the  hearing.  Any  document  not  made 
available,  after  request  therefore  by  the 


complainant,  may  not  be  relied  on  by 
HUD  at  the  hearing.  The  complainant 
may  request  in  advance  and  at  his  ex¬ 
pense  a  transcript  of  the  hearing. 

(c)  Deposit  of  rentals  and  other 
charges.  If  the  dispute  involves  rentals  or 
other  charges  which  HUD  claims  are  due, 
the  complainant  shall  deposit  the 
amount  in  dispute  in  an  escrow  account 
pending  settlement  of  the  dispute  by 
the  Hearing  Panel.  If  the  complainant 
fails  to  make  such  deposit,  the  Hearing 
Panel  may  determine  that  the  complain¬ 
ant  has  waived  his  right  to  a  hearing. 
Such  determination  shall  not  constitute 
a  waiver  of  complainant’s  right  to  con¬ 
test  HUD’s  disposition  of  his  complaint 
in  an  appropriate  judicial  proceeding. 

(d)  Failure  to  appear.  If  a  complain¬ 
ant  fails  to  appear  at  a  hearing,  the 
Hearing  Panel  may  postpone  the  Hearing 
for  not  to  exceed  five  business  days  or 
may  make  a  determination  that  com¬ 
plainant  has  waived  his  right  to  a  hear¬ 
ing.  Such  determination  shall  not  consti¬ 
tute  a  waiver  of  complainant’s  right  to 
contest  HUD’s  disposition  of  his  com¬ 
plaint  in  an  appropriate  judicial  pro¬ 
ceeding. 

<e)  Proof.  At  the  hearing,  the  com¬ 
plainant  must  first  make  a  prima  facie 
case:  thereafter,  HUD  must  sustain  the 
burden  of  proof  in  justifying  the  action 
against  which  the  complaint  is  directed. 
The  complainant  shall  have  the  right  to 
present  evidence  and  arguments  in  sup¬ 
port  of  his  complaint,  to  controvert  evi¬ 
dence  relied  on  by  HUD,  and  to  confront 
in  a  reasonable  manner  and  cross- 
examine  all  witnesses  on  whose  testimony 
or  information  HUD  relies.  Hearings 
shall  be  conducted  informally  by  the 
Hearing  Panel  and  any  oral  or  documen¬ 
tary  evidence  pertinent  to  the  facts  and 
issues  raised  by  the  complaint  may  be 
received  without  regard  to  its  admissi¬ 
bility  under  rules  of  evidence  employed 
in  judicial  proceedings. 

§  470.7  Derision. 

The  decision  of  the  Hearing  Panel 
shall  be  based  solely  and  exclusively  upon 
facts  presented  at  the  hearing  and  upon 
applicable  Federal  and  State  law,  and 
HUD  regulations  and  requirements  pro¬ 
mulgated  thereunder.  The  Hearing 
Panel  shall  prepare  a  written  decision 
setting  forth  a  statement  of  findings  and 
conclusions,  together  with  the  reasons 
or  basis  therefor,  upon  all  material  is¬ 
sues  raised  by  the  parties,  within  5 
working  days  after  the  hearing,  or  such 
additional  time  as  HUD  may  for  good 
cause  allow.  The  decision  of  the  Hearing 
Panel  shall  be  binding  on  HUD  which 
shall  take  all  actions  necessary  to  carry 
out  the  decision  or  refrain  from  any  ac¬ 
tion  prohibited  by  the  decision  unless 
the  HUD  General  Counsel  determines 
and  notifies  the  complainant  in  writing 
within  30  days,  or  such  additional  time 
as  HUD  may  for  good  cause  allow,  that 
the  decision  of  the  Hearing  Panel  is  not 
legally  supportable.  Any  such  decision 
of  the  HUD  General  Counsel  may  be 
judicially  reviewed. 


§  470.8  Appeal  from  decision. 

A  decision  by  the  Hearing  Panel  In 
favor  of  HUD  or  which  denies  the  relief 
requested  by  the  complainant  in  whole 
or  in  part  shall  not  constitute  a  waiver 
of,  nor  affect  in  any  manner  whatever, 
rights  he  may  have  to  a  trial  de  novo  in 
judicial  proceedings  which  may  there¬ 
after  be  brought  in  the  matter.  In  such 
judicial  proceedings,  HUD  shall,  by 
stipulation  or  other  appropriate  means, 
be  limited  to  invoking  against  the  com¬ 
plainant  the  grounds  originally  relied  on 
by  HUD  in  its  proposed  disposition  of  the 
complaint,  but  may  respond  to  any  new 
matters  raised  by  the  complainant. 

§470.9  Notice  to  vacate  premises. 

If  the  tenant  has  requested  a  hearing 
on  a  notice  of  termination  of  tenancy 
pursuant  to  §  470.2  and  the  Hearing 
Panel  upholds  HUD’s  decision  to  evict,  an 
action  to  regain  possession  may  not  be 
commenced  until  the  tenant’s  right  to  use 
and  occupancy  of  the  premises  has  been 
terminated  by  lawful  written  notice. 
Such  notice  to  vacate  may  not  be  given 
prior  to  the  date  on  which  the  Hearing 
Panel’s  decision  is  delivered  or  mailed  to 
the  tenant.  In  no  case  may  eviction  occur 
prior  to  the  termination  date  stated  in 
the  original  notice  of  termination  of  ten¬ 
ancy.  When  such  notice  to  vacate  is  given 
to  the  tenant,  he  must  be  informed  in 
writing  that,  if  he  fails  to  quit  the 
premises  within  three  days,  appropriate 
action  will  be  brought  against  him,  and 
that,  if  suit  is  brought  against  him,  he 
may  be  required  to  pay  court  costs  and 
attorney  fees.  If  the  tenant  elects  to  con¬ 
test  the  legal  action,  HUD  must  establish 
that  the  reasons  on  which  it  relied  in  the 
administrative  proceedings  constitute 
good  cause  for  eviction  under  applicable 
laws  and  regulations. 

§  470.10  Termination  of  assistance. 

If  the  Hearing  Panel  upholds  HUD’s 
decision  to  terminate  assistance  for  tem¬ 
porary  housing,  such  assistance  may  be 
terminated  in  accordance  with  the 
original  notice  given  pursuant  to  S  470.2 
at  any  time  after  the  30  days  specified 
In  the  original  notice  have  elapsed. 

Issued  at  Washington,  D.C.,  March  11, 
1974. 

H.  R.  Crawford, 
Assistant  Secretary  for 
Housing  Management. 

[FR  Doc.74-6037  Filed  3-14-74:8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

[  Airspace  Docket  No.  74-WE-3  ] 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
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would  alter  the  description  of  the  Fallon, 
Nevada  transition  area- 
interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Procedures  Branch, 
Federal  Aviation  Administration,  15,000 
S.  Aviation  Blvd.,  P.O.  Box  92007,  World- 
way  Postal  Center,  Lawndale,  California 
90261.  All  communications  received  on  or 
before  April  15,  1974,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  Informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in  writ¬ 
ing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  15000  S.  Avia¬ 
tion  Blvd.,  Lawndale,  California  90261. 

NAS  Fallon  is  programmed  for  radar 
capability  on  or  about  July  18,  1974.  The 
proposed  additional  1,200  foot  transition 
area  will  be  delegated  to  Fallon  approach 
control  by  the  Oakland  ARTCC.  The  ad¬ 
ditional  controlled  airspace  will  expedite 
arrival  and  departure  traffic  at  NAS  Fal¬ 
lon  and  air  traffic  operating  to,  from,  and 
within  restricted  airspace  in  proximity  to 
Fallon.  In  addition,  it  will  afford  more 
efficient  utilization  of  airspace  and  ap¬ 
plication  of  air  traffic  procedures. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace  ac¬ 
tion. 

In  §  71.181  (39  FR  440)  the  description 
of  the  Fallon,  Nevada  transition  area  is 
amended  to  read  as  follows: 

Fallon,  Nev. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11 -mile 
radius  of  NAS  Fallon  TACAN  and  within  2 
miles  NE  and  2.6  miles  SW  of  the  Fallon 
TACAN  296°  radial,  extending  from  the  11- 
mUe  radius  area  to  16  miles  NW  of  the 
TACAN;  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  beginning 
at  latitude  40°01'00"  N.,  longitude  118°01'00" 
W.;  to  latitude  39°51'00"  N.,  longitude  117°- 
58'00”  W.;  to  latitude  39°61'00"  N„  longitude 
117°31'00"  W.;  to  latitude  39°34'00"  N„ 
longitude  117°39'30"  W.;  to  latitude  39°18'- 
00"  N„  longitude  117,47’30"  W.;  to  latitude 
39°00'00"  N„  longitude  117°40'00"  W„  to 
point  of  intersection  of  a  line  8  miles  NE 
of  and  parallel  to  the  Reno  VORTAC  136* 
radial  and  the  NE  edge  of  V-106E,  thence 
via  a  line  8  miles  NE  of  and  parallel  to  Reno 
136°  radial  to  longitude  119°00'00"  W.,  to 
latitude  39°42'00"  N.,  longitude  119°00'00" 
W„  to  latitude  40°01’00"  N.,  longitude 
118°19'00"  W.,  to  point  of  beginning,  ex¬ 
cluding  that  airspace  below  1,600  feet  AGL 
within  R-4516N  and  that  airspace  within 
R^-48168  extending  upward  from  600  feet 
AGL  to  and  Including  2,000  feet  AGL  which 
lies  N  of  and  within  1  nautical  mile  from 
TJ.S.  Highway  60  between  the  intersections 
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of  Highway  60  with  longitude  118°25'30"  W. 
and  118°09'60"  W.;  that  airspace  extending 
upward  from  9,500  feet  MSL  extending  from 
23  to  44  miles  SE  of  Fallon  TACAN  bounded 
on  the  NE  by  a  line  10  miles  NE  of  and 
parallel  to  the  Fallon  TACAN  139°  radial  and 
on  the  SW  by  the  NE  edge  of  V-106E.  The 
1,200  foot  portion  underlying  the  9,500  foot 
MSL  portion  of  the  transition  area  is 
excluded. 

This  amendment  is  proposed  under 
the  authority  of  Sec.  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348(a)),  and  of  Sec.  6(c) 
of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(0). 

Issued  in  Los  Angeles,  California,  on 
March  7,  1974. 

Robert  O.  Blanchard, 

Acting  Director, 
Western  Region. 

[FR  Doc.74-5476  Filed  3-14-74;8:45  ami 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  74-SO-24] 

CONTROL  ZONE 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Louisville,  Ky.  (Bowman 
Field)  control  zone. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern 
Region,  Air  Traffic  Division,  P.O.  Box 
20636,  Atlanta,  Ga.  30320.  All  communi¬ 
cations  received  on  or  before  April  15, 
1974,  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer¬ 
ences  with  Federal  Aviation  Administra¬ 
tion  officials  may  be  made  by  contacting 
the  Chief,  Airspace  and  Procedures 
Branch.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  be¬ 
come  part  of  the  record  for  considera¬ 
tion.  The  proposal  contained  In  this 
notice  may  be  changed  in  light  of  com¬ 
ments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at 
the  Federal  Aviation  Administration, 
Southern  Region,  Room  645,  3400  Whip¬ 
ple  Street,  East  Point,  Ga. 

The  Louisville  (Bowman  Field)  control 
zone  described  in  §  71.171  (39  F.R.  354) 
would  be  amended  as  follows: 

“*  *  *  5-mile  radius  zone  to  the  VOR 
*  *  •”  would  be  deleted  and  “*  *  • 
5-mile  radius  zone  to  the  VOR;  within 
3  miles  each  side  of  Bowman  VOR 
018°,  068°,  151°  and  182°  radials,  ex¬ 
tending  from  the  5-mile  radius  zone 
to  8.5  miles  north,  east,  southeast  and 
south  of  the  VOR . would  be  sub¬ 

stituted  therefor. 

The  proposed  alteration  is  required  to 
provide  controlled  airspace  protection 
for  the  new  prescribed  VOR  Runway  1, 
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19,  24  and  32  instrument  approach  pro¬ 
cedures  to  be  predicated  on  the  newly 
established  Bowman  VOR  which  is  lo¬ 
cated  on  Bowman  Field. 

This  amendment  is  proposed  under  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  Sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  March  7, 
1974. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

[FR  Doc.74-5975  Filed  3-14-74;8:45  am] 

COST  OF  LIVING  COUNCIL 

[  6  CFR  Part  150  ] 

PHASE  IV  PRICE  AND  HEALTH  CARE 
FORMS 

Notice  of  Proposed  Rulemaking 

Correction 

FR  Doc.  74-5531  appearing  at  page 
9768  in  the  issue  of  Wednesday,  March 
13,  1974,  was  inadvertently  published  as 
a  Rules  and  Regulations  document.  The 
document  should  have  been  published  as 
a  Proposed  Rulemaking  document  with 
the  headings  reading  as  set  forth  above. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  19963;  RM-2250,  et  al.J 

[47  CFR  Part  73] 

FM  BROADCAST  STATIONS  IN  CERTAIN 
STATES 

Table  of  Assignments 

In  the  matter  of  amendment  of  §  73.- 
202(b),  table  of  assignments,  FM  broad¬ 
cast  stations.  (Johnstown,  Ohio;  Boyne 
City,  Mich.;  Glenn ville,  Ga.;  Kilmarnock, 
Va.;  F^inckneyville,  HI.;  Huntingdon, 
Tenn.;  and  Graham,  Texas) 

1.  Notice  of  proposed  rule  making  is 
hereby  given  concerning  the  amendment 
of  §  73.202(b)  of  the  rules,  the  FM  Table 
of  Assignments,  to  add  a  channel  to  the 
above-listed  communities,  as  has  been  re¬ 
quested  in  the  rule  making  petitions.  In 
each  of  the  communities  there  is  a  pro¬ 
posal  for  a  Class  A  channel  assignment. 
Population  figures  are  from  the  1970  U.S. 
Census  unless  otherwise  Indicated.  The 
proposed  channels  sought  by  each  peti¬ 
tioner  are  as  follows: 

RM-2250  Channel  276A  to  Johnstown,  Ohio 
(Richard  N.  Seiler,  Jr.;  Robert  G.  Shaw,  John 
W.  Smith). 

RM-2263  Channel  228A  to  Boyne  City, 
Michigan  (William  F.  Gipperich) . 

RM— 2268  Channel  292A  to  Glennville, 
Georgia  (Tattnall  County  Broadcasting  Com¬ 
pany). 

RM-2269  Channel  269A  to  Kilmarnock,  Vir¬ 
ginia  (Northern  Neck  &  Tidewater  Broad¬ 
casting  Co.,  Inc.). 

RM-2290  Channel  280A  to  Pinckneyvilie, 
Illinois  (Coalbelt  Broadcasters). 

RM-2291  Channel  266 A  to  Huntingdon, 
Tennessee  (Ernest  Vickers,  Jr.), 

RM-2294  Channel  296A  to  Graham,  Texas 
(KSWA,  Inc  ). 

2.  Johnstown,  Ohio  ( RM-2250 ) .  Rich¬ 
ard  N.  Seiler,  Jr.;  Robert  G.  Shaw,  and 
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John  W.  Smith  (petitioners) ,  filed  a  pe¬ 
tition  on  August  20,  1973,  proposing  the 
assignment  of  Channel  276A  to  Johns¬ 
town,  Ohio.  Channel  276A  could  be  as¬ 
signed  to  Johnstown  in  conformity  with 
the  Commission’s  minimum  mileage 
separation  rule  without  affecting  any  of 
the  presently  assigned  channels  if  the 
station  is  located  at  a  site  four  miles 
north-northeast  of  the  community. 
Johnstown  (population  3,208),  in  Lick¬ 
ing  County  (population  107,799),  is 
located  in  the  center  of  a  four-city  area, 
about  20  miles  from  Delaware,  Mt. 
Vernon,  and  Newark  and  the  state  capi¬ 
tal,  Columbus,  Ohio.  Johnstown  has  no 
local  broadcast  facilities. 

3.  In  support  of  their  request,  peti¬ 
tioners  state  that  Johnstown’s  close 
proximity  to  larger  industrialized  centers 
has  created  a  large  bedroom  community 
population,  completely  surrounding 
Johnstown,  and  that  the  influx  of  rural 
commuters,  along  with  the  strong  agri¬ 
cultural  community,  has  developed  into 
substantially  greater  population  than  the 
population  within  the  corporate  limits 
of  Johnstown.  They  note  that  the  retail 
sales  for  Licking  County  is  $132,458,000 
and  that  the  community  of  Johnstown 
is  one  of  the  most  active  business  towns 
of  its  size  in  the  state.  They  point  out 
that  Johnstown  has  a  weekly  newspaper 
which  is  distributed  widely  throughout 
the  area,  but  since  it  is  a  weekly  publi¬ 
cation  it  cannot  meet  the  daily  informa¬ 
tional  needs  of  the  community.  Petition¬ 
ers  state  that,  even  though  Johnstown 
is  surrounded  by  radio  stations  located 
in  the  metropolitan  areas,  most  of  these 
stations  provide  weak  signals  to  the  area 
during  the  day,  and  the  ones  received  at 
night  suffer  severe  interference  from 
distant  stations.  They  contend  that  none 
of  these  stations  serve  the  local  needs 
of  this  large  rural  area.  In  view  of  the 
foregoing  information  and  the  fact  that 
there  is  no  local  broadcast  transmission 
service  in  Johnstown,  we  believe  the  pro¬ 
posal  merits  exploration  in  a  rule  mak¬ 
ing  proceeding. 

4.  Boyne  City,  Michigan  (RM-2263) . 
William  Gipperich  (petitioner)  filed  a 
petition  on  September  17,  1973  (supple¬ 
ment  filed  October  3,  1973)  proposing 
the  assignment  of  Channel  228A  to 
Boyne  City,  Michigan.  Channel  228A 
could  be  assigned  to  Boyne  City  without 
affecting  any  existing  station  or  assign¬ 
ment  in  the  FM  Table  of  Assignments 
and  would  comply  with  the  Commis¬ 
sion’s  minimum  mileage  separation  rule. 
Boyne  City  (population  2,969),  in  Char¬ 
levoix  County  (population  16,541),  is  lo¬ 
cated  about  69  miles  north  of  Cadillac, 
Michigan.  There  is  no  local  radio  trans¬ 
mission  service  in  Boyne  City  or  Char¬ 
levoix  County.  Petitioner  states  that  he 
is  anxious  to  bring  a  full-time  service 
to  this  community  and  will  actively  seek 
and  apply  for  the  proposed  channel,  if 
assigned. 

5.  Petitioner  asserts  that  Boyne  City 
has  had  a  6.1  percent  increase  in  popula¬ 
tion  between  1960  and  1970,  and  that  the 
Charlevoix  County  has  experienced  23.2 
percent  population  growth,  according  to 


the  1970  Census,  and  is  expected  to  have 
a  tremendous  growth  during  this  decade. 
He  points  out  that  housing  in  the  com-  • 
munity  is  booming  with  over  1,000  new 
housing  units  in  the  planning  stage  or 
under  actual  construction,  and  that  gov¬ 
ernment  leaders  are  predicting  the  pop¬ 
ulation  to  increase  from  5,000  to  10,000 
persons  in  the  next  five  years.  He  adds 
that  the  volume  of  tourists  visting  the 
area  each  year  is  now  in  excess  of  one 
million.  Petitioner  states  that,  although 
there  are  several  local  weekly  newspapers 
that  serve  the  county,  they  are  unable  to 
provide  the  immediate  communication 
which  is  greatly  needed.  In  view  of  the 
foregoing  information  and  the  fact  that 
there  is  no  local  broadcast  transmission 
service  in  Boyne  City  or  Charlevoix 
County,  we  believe  the  above  proposal  to 
assign  Channel  228A  to  Boyne  City, 
Michigan,  merits  exploration  in  a  rule 
making  proceeding. 

6.  Glennville,  Georgia  (RM-2268) . 
Tattnall  County  Broadcasting  Company 
(petitioner),  filed  a  petition  on  Octo¬ 
ber  19,  1973,  proposing  the  assignment 
of  Channel  292A  to  Glennville,  Georgia. 
Channel  292A  could  be  assigned  to 
Glennville  in  conformity  with  the  Com¬ 
mission's  minimum  mileage  separation 
rule  and  without  affecting  any  other 
presently  assigned  channel  if  the  sta¬ 
tion  is  located  at  a  site  approximately 
three  miles  northeast  of  Glennville. 
Glennville  (population  3,451),  in  Tatt¬ 
nall  County  (population  16,557),  is  lo¬ 
cated  approximately  50  miles  west  of  Sa¬ 
vannah,  Georgia.  Glennville  currently 
has  a  daytime-only  AM  station,  WKIG. 
If  Channel  292A  is  assigned  to  Glenn¬ 
ville,  petitioner  proposes  to  expeditiously 
apply  for  it  and  will  promptly  build  an 
FM  station. 

7.  Petitioner  supports  his  request  for 
this  assignment  by  noting  that  Glenn¬ 
ville  has  grown  steadily  since  1950,  in¬ 
creasing  its  population  by  52%.  It  states 
that  Glennville  is  a  small  industrial  city 
within  a  primarily  agricultural  county 
with  the  apparel  industry  constituting 
the  largest  segment  of  Glennville’s  in¬ 
dustrial  activity.  Petitioner  adds  that 
Glennville  is  predominant  in  the  county 
in  providing  financial  services,  the 
Glennville  Bank  and  Trust  Company  and 
the  First  Citizen’s  Bank  together  having 
over  $13  million  in  assets.  It  points  out 
that,  because  WKIG  is  a  daytime -only 
AM  station  and  because  the  county  has 
no  aural  nighttime  facility,  the  residents 
of  Tattnall  and  Long  Counties  are  by  and 
large  reduced  to  non-local  broadcast 
sources  between  the  hours  of  sunset  and 
sunrise.  For  these  reasons,  we  believe 
consideration  of  the  proposal  for  the  as¬ 
signment  of  a  first  Class  A  FM  channel 
to  Glennville,  Georgia  is  warranted. 

8.  Kilmarnock,  Virginia  (RM-2269) . 
Northern  Neck  and  Tidewater  Broad¬ 
casting  Co.,  Inc.,  licensee  of  Stations 
WNNT  and  WNNT-FM,  Warsaw,  Vir¬ 
ginia,  filed  a  petition  on  October  23, 
1973,  proposing  the  assignment  of  Chan¬ 
nel  269A  to  Kilmarnock,  Virginia.  The 
channel  could  be  assigned  there  in  con¬ 
formity  with  the  Commission’s  minimum 
mileage  separation  rule  and  without  af¬ 


fecting  the  present  FM  assignments.  Kil¬ 
marnock  (population  1,000 )*  is  one  of 
three  incorporated  towns  in  Lancaster 
County  (population  9,126).  There  are  no 
local  broadcast  services  nor  any  FM 
channel  assignments  in  any  of  the  towns 
or  communities  of  Lancaster  County. 
Petitioner  expresses  its  intent  to  apply 
for  and  construct  the  station  if  the  chan¬ 
nel  is  assigned. 

9.  Petitioner  states  that  Kilmarnock 
and  surrounding  Lancaster  County  are 
fast  becoming  a  commercial  center  of 
the  Northern  Neck,  and  a  popular  rec¬ 
reational  attraction  to  sportsmen  and 
tourists  from  urban  areas  within  easy 
acecss  of  the  Peninsula.  It  points  out 
that  Lancaster  County’s  principal  indus¬ 
tries  include  crabbing,  fishing,  food 
processing  and  oystering  and  is  specifi¬ 
cally  well  known  for  its  menhaden  fish 
industry.  Petitioner  notes  that  the  esti¬ 
mated  retail  sales  in  Lancaster  County 
totalled  $16,802,000,  and,  with  the  recent 
increase  in  tourism  and  growth  of  retiree 
and  recreational  homesites  in  this  area, 
many  new  service-oriented  businesses 
are  appearing,  and  area  planners  are 
looking  forward  to  general  economic  ex¬ 
pansion  and  development  of  additional 
small  industries.  In  view  of  the  foregoing 
information  and  the  fact  that  there  is 
no  local  broadcast  transmission  service 
in  Kilmarnock,  Virginia,  and  Lancaster 
County  in  which  it  is  located,  we  believe 
that  proposal  merits  exploration  in  a  rule 
making  proceeding. 

10.  Pinckney ville,  Illinois  (RM-2290) . 
Coalbelt  Broadcasters  (petitioner)  filed 
a  petition  on  November  8, 1973,  proposing 
the  assignment  of  Channel  280A  to 
Pinckneyville,  Illinois.  Channel  280A 
could  be  assigned  to  Pinckneyville  in 
conformity  with  the  Commission’s  mini¬ 
mum  mileage  separation  rule  and  with¬ 
out  affecting  any  of  the  presently  as¬ 
signed  channels  in  the  FM  Table  of  As¬ 
signments  if  the  transmitter  site  is 
located  about  8  miles  south  southeast  of 
Pinckneyville.’  Pinckneyville  (population 
3,377) ,  the  seat  of  Perry  County  (popula¬ 
tion  19,757),  is  located  approximately  60 
miles  southeast  of  St.  Louis,  Missouri. 
Petitioner  notes  that  one  combination 
AM-FM  station  (WDQN  and  WDQN- 
FM)  is  assigned  to  the  community  of 
DuQuion  which  is  also  located  in  Perry 
County,  and  that  Pinckneyville  and  the 
rural  areas  of  the  western  part  of  Perry 
County  are  now  without  a  local  broad¬ 
cast  transmission  service.  Petitioner 
states  it  will  promptly  prepare  and  file 
an  application  for  a  construction  permit 
for  that  assignment. 

11.  In  support  of  its  request  petitioner 
states  that  Pinckneyville’s  population 
has  grown  9.5  percent  since  1960.  It 
points  out  that  Perry  County  leads  all 
Illinois  counties  in  the  production  of  coal 


1  April  1973  population  estimated  by  Kil¬ 
marnock  Chamber  of  Commerce,  1970  TJ.S. 
Census  lists  841  persons. 

1  Since  the  transmitter  site  would  have  to 
be  located  at  least  8  miles  from  Pinckney- 
vUle,  there  Is  a  question  as  to  the  availability 
of  a  suitable  site  from  which  the  station 
would  be  able  to  provide  the  requisite  city 
grade  signal  over  the  community. 
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and  increased  demands  for  coal  as  a 
source  for  fuel  has  created  an  increase 
in  production  within  the  area.  Petitioner 
adds  that  there  are  three  major  manu¬ 
facturing  plants  at  Pinckneyville  em¬ 
ploying  approximately  595  people.  It  con¬ 
tends  that  Pinckneyville’s  only  source  of 
community  information  are  two  weekly 
newspaper  publications.  For  these  rea¬ 
sons,  we  believe  that  the  proposal  for 
the  assignment  of  a  first  Class  A  FM  as¬ 
signment  to  Pinckneyville,  Illinois  merits 
consideration. 

12.  Huntingdon,  Tennessee  (RM-2291) . 
Ernest  L.  Vickers,  Jr.  (petitioner)  filed 
a  petition  on  November  27,  1973,  propos¬ 
ing  the  assignment  of  Channel  265A  to 
Huntingdon,  Tennessee.  Channel  265A 
could  be  assigned  to  Huntingdon  in  con¬ 
formity  with  the  Commission’s  minimum 
mileage  separation  rule  without  affecting 
any  of  the  presently  assigned  channels 
if  the  transmitter  is  located  three  miles 
southwest  of  the  community.  Hunting¬ 
don  (population  3,661),  the  seat  .of  Car- 
roll  County  (population  25,741),  is  lo¬ 
cated  90  miles  southwest  of  Nashville, 
Tennessee.  Huntingdon  has  no  local 
broadcast  transmission  service.  Petition¬ 
er  expresses  an  intent  to  file  an  applica¬ 
tion  for  the  proposed  facility  and  if  such 
application  is  granted,  intends  to  con¬ 
struct  the  station. 

13.  In  support  of  his  request  petitioner 
states  that  Huntingdon  has  increased  its 
population  by  1,532  since  1960.  He  notes 
that  industries  in  the  community  include 
an  aluminum  plant,  shirt  factory  grist 
mills,  and  lumber,  the  predominant  agri¬ 
cultural  product  being  cotton.  He  adds 
that  the  city  is  governed  by  a  Mayor  and 
Board  of  Aldermen,  and  that  the  Indus¬ 
trial  Development  Board  and  Chamber 
of  Commerce  concentrate  on  efforts  to 
attract  other  industries  in  order  to 
change  from  an  agrarian  economy  to  a 
more  balanced  agricultural-industrial 
environment.  Petitioner  points  out  that 
the  total  retail  sales  in  Carroll  County 
during  1972  were  $44,292,000.  In  view  of 
the  foregoing  information,  we  believe 
consideration  of  the  proposal  for  the  as¬ 
signment  of  Channel  265A  to  Hunting¬ 
don,  Tennessee  is  warranted. 

14.  Graham,  Texas  ( RM-2294 ) .  KSWA, 
Inc.  licensee  of  standard  broadcast  Sta¬ 
tion  KSWA,  Graham,  Texas,  filed  a  peti¬ 
tion  on  December  5,  1973,  proposing  the 
assignment  of  Channel  296A  to  Graham, 
Texas.  Channel  296A  could  be  assigned 
to  Graham  in  conformity  with  the  Com¬ 
mission’s  minimum  mileage  separation 
rule  without  affecting  any  of  the  present¬ 
ly  assigned  channels.  Graham  (popula¬ 
tion  7,477),  the  seat  of  Young  County 
(population  15,400),  is  located  about  88 
miles  northwest  of  Fort  Worth.  It  pres¬ 
ently  has  one  daytime -only  AM  station, 
KSWA,  which  is  licensed  to  petitioner. 
Petitioner  states  that  he  intends  to  apply 
for  the  channel  if  it  is  assigned  to 
Graham. 

15.  Petitioner  supports  its  request  for 
the  proposed  assignment  by  noting  that 
with  the  opening  of  the  new  Dallas- Fort 
Worth  Regional  Airport,  which  is  only 
about  one  hour  and  one-half  driving  time 


from  this  area,  as  well  as  the  incipient 
industrialization  of  this  area,  it  is  antici¬ 
pated  that  substantial  population  growth 
will  be  forthcoming  in  the  next  several 
years.  It  adds  that  since  1965  there  has 
been  substantial  economic  growth  in  the 
area,  including  the  establishment  of  a 
woman’s  garment  manufacturing  com¬ 
pany,  a  computer-tape  manufacturer, 
and  also  a  mobile  home  manufacturing 
concern.  Petitioner  states  that  the  bank 
deposits  in  Graham  exceeded  $32  million, 
distributed  between  the  First  National 
Bank  and  the  Graham  National  Bank.  It 
contends  that,  in  addition  to  use  of  the 
proposed  station  for  weather  reports  and 
storm  alerts,  the  people  in  this  area  are 
most  eager  to  have  coverage  of  night 
sporting  events,  particularly  football.  In 
view  of  the  apparent  need  for  a  first  full¬ 
time  local  broadcast  service  in  the  com¬ 
munity,  the  proposal  to  assign  Channel 
296A  to  Graham,  Texas,  merits  consider¬ 
ation  in  a  rule  making  proceeding. 

16.  Since  Johnstown,  Ohio,  and  Boyne 
City,  Michigan,  are  within  250  miles  of 
the  U.S. -Canadian  border,  the  assign¬ 
ment  of  the  channels  to  these  com¬ 
munities  require  coordination  with  the 
Canadian  Government. 

17.  In  view  of  the  foregoing  and  pur¬ 
suant  to  the  authority  contained  in  sec¬ 
tions  4(i),  303(g)  and  (r),  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended,  and  §  0.281(b)  (6)  of  the  Com¬ 
mission’s  rules  and  regulations,  it  is 
proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  Commis¬ 
sion’s  rules  and  regulations,  as  follows 
for  the  named  communities: 


City 


Channel  No. 


Present  Proposed 


Johnstown,  Ohio  * . . .  276A 

Boyne  City,  Mich .  228A 

Glennville,  Ga  * . . . . .  292A 

Kilmarnock,  Va _ _ _  269  A 

Pinckneyville,  Ill  * _  280A 

Huntingdon,  Tenn  » . . .  265A 

Graham,  Tex . . . .  269A 


5  In  order  to  meet  the  minimum  spacing  requirements 
of  our  rules,  a  site  4  miles  north  northeast  of  Johnstown, 
Ohio,  would  be  required;  a  site  3  miles  northeast  of 
Glennville,  Georgia  would  be  required;  a  site  8  miles 
south  southeast  of  Pinckneyville,  Illinois  would  be 
required;  and  a  site  3  miles  southwest  of  Huntingdon, 
Tennessee  would  be  required. 

18.  Showings  required.  Comments  are 
invited  on  the  proposals  discussed  above. 
Proponents  will  be  expected  to  answer 
whatever  questions  are  raised  in  the  No¬ 
tice  and  other  questions  that  may  be  pre¬ 
sented  in  initial  comments.  The  propo¬ 
nents  of  the  proposed  assignments  are 
expected  to  file  comments  even  if  they 
only  resubmit  or  incorporate  by  reference 
their  former  pleadings.  Proponents 
should  also  restate  their  present  inten¬ 
tion  to  apply  for  the  channel  if  it  is  as¬ 
signed  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead 
to  denial  of  the  request. 

19.  Cut-off  -procedures .  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding: 

(a)  Counterproposals  advanced  in  this 
proceedings  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 


parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered  if 
advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposals 
in  this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given,  as  long 
as  they  are  filed  before  the  date  for  filing 
initial  comments  herein.  If  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

20.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission’s 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  April  22, 
1974,  and  reply  comments  on  or  before 
May  1,  1974.  All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  be¬ 
half  of  such  parties,  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings. 

21.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission’s  Rules  and 
Regulations,  an  original  and  fourteen 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission.  These 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission’s  Public  Reference  Room  at 
its  headquarters  in  Washington,  D.C. 
(1919  M  Street,  NW). 

Adopted:  March  7, 1974. 

Released:  March  12,  1974. 

Federal  Communications 
Commission, 

[seal]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

|FR  Doc.74-6068  Filed  3-14-74;8:45  am] 


[47  CFR  Part  73] 

[Docket  No.  19962;  RM-2232,  et  al.] 

FM  BROADCAST  STATIONS  IN  CERTAIN 
STATES 

Table  of  Assignments 

In  the  matter  of  amendment  of  §73.- 
202(b),  table  of  assignments,  FM  broad¬ 
cast  stations.  (Lehigh  Acres,  Fla.;  Monti - 
cello,  Fla.;  Rockwell  City,  la.;  Millinoc- 
ket,  Me.;  Aguada,  P.R.;  and  St.  Helena, 
Calif.) 

1.  The  Commission  has  under  consid¬ 
eration  seven  petitions  which  propose  the 
amendment  of  §  73.202(b)  of  the  rules, 
the  FM  Table  of  Assignments,  by  assign¬ 
ing  a  first  FM  channel  to  each  of  the 
above  communities.  None  of  these  six 
communities  are  located  in  or  near  any 
large  urbanized  area.  All  petitions  are  un¬ 
opposed  with  the  exception  of  Aguada, 
Puerto  Rico  (RM-2246).  The  specific 
channel  that  has  been  proposed  for  each 
locality  and  the  identity  of  the  respec¬ 
tive  petitioners  are  as  follows : 

RM-2232  Channel  257A  to  Lehigh  Acres, 
Florida  (Broadcast  Management,  Inc.). 
RM—2240  Channel  292A  to  MonticeUo,  Florida 
(Dr.  Claud  Anderson). 

RM-2241  Channel  288A  to  Rockwell  City,  Iowa 
(Francis  N.  Donnelly) . 

RM-2242  Channel  249A  to  Millinocket,  Maine 
(Katahdin  Radio,  Inc.). 
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RM-2246  Channel  288A  to  Aguada,  Puerto 
Rico  (Aurio  Matos) . 

RM-2247  Channel  269A  to  St.  Helena,  Cali¬ 
fornia  (Young  Radio,  Inc.). 

RM-2293  Channel  296A  to  Lehigh  Acres, 
Florida  (Hudson  Communications  Cor¬ 
poration)  . 

A  brief  description  of  each  petition 
follows. 

2.  Lehigh  Acres,  Florida  ( RM-2232  and 
2293) .  Two  separate  petitions  were  filed 
each  proposing  the  assignment  of  a  first 
FM  channel  to  Lehigh  Acres,  Florida.  One 
was  filed  on  July  13,  1973,  by  Broadcast 
Management,  Inc.,  licensee  of  AM  Sta¬ 
tion  WAYK,  Lehigh  Acres,  requesting  the 
assignment  of  Channel  257A  (RM-2232) ; 
the  other  petition  was  filed  December  4, 
1973,  by  Hudson  Communications  Corpo¬ 
ration,  requesting  the  assignment  of 
Channel  296A  (RM-2293) .  Both  channels 
could  be  assigned  there  in  conformity 
with  the  Commission’s  minimum  mileage 
separation  rule  and  without  affecting  any 
other  assignments  in  the  FM  Table  of 
Assignments.  Lehigh  Acres  (population 
11,250)’  is  in  Lee -County  (population 
105,216)  *  and  is  located  on  the  southwest 
coast  of  Florida,  approximately  12  miles 
east  of  Fort  Myers,  Florida.  It  has  no 
local  FM  facilities,  but  has  an  unlimited 
time  AM  station. 

3.  In  support  of  their  requests,  peti¬ 
tioners  state  that  Lehigh  Acres  had  a  1970 
population  of  approximately  4,394  and 
today  its  population  approaches  11,000. 
They  state  it  is  anticipated  that  the 
growth  of  the  last  ten  years  will  continue 
and  likely  exceed  that  period’s  experi¬ 
ence.  Petitioners  state  that  Lehigh  Acres 
has  its  own  business  areas  with  over  150 
independent  businesses  which  include  in¬ 
dustry  such  as  aluminum  window  and 
door  manufacturing,  local  printing,  con¬ 
crete,  boat  manufacturing  and  other  en¬ 
terprises.  They  add  that  it  maintains  its 
own  full-time  police  and  fire  forces,  has 
its  own  medical  and  hospital  facilities 
and  a  medical  clinic  which  is  part  of  the 
hospital  complex.  They  note  that  its  lo¬ 
cation  has  made  it  an  attractive  resort 
and  retirement  area  and,  in  addition  to 
the  availability  of  beaches,  many  recrea¬ 
tional  facilities  have  been  planned  and 
constructed,  which  have  made  it  one  of 
the  leading  cultural,  economic,  social, 
and  commercial  centers  of  the  region. 
Each  petitioner  states  that,  if  its  re¬ 
quested  assignment  is  made,  it  will  apply 
for  use  of  the  requested  channel  and, 
if  authorized,  will  construct  and  operate 
a  new  FM  station  in  Lehigh  Acres.’  It 
would  appear  that  petitioners  have  made 
a  sufficient  public  interest  showing  to 
warrant  issuance  of  a  Notice  of  Proposed 

1  Publication:  Questions  and  Answers  about 
Lehigh  Acres,  distributed  by  Lehigh  Acres 
Development,  Inc.,  Developers  and  Managers 
of  Lehigh  Acres,  Florida. 

' 1 *  3  All  population  figures  cited  are  from  the 

1970  US.  Census,  unless  otherwise  indicated. 

3  It  is  not  clear  from  the  petitions  whether, 
if  two  channels  are  assigned  to  Lehigh  Acres, 
each  petitioner  is  wUling  to  build  a  station 
there.  Petitioners  should  furnish  information 
on  this  point  in  their  comments  as  well  as  in¬ 
formation  as  to  whether  Lehigh  Acres  could 
support  two  FM  stations. 
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Rule  Making  as  to  their  proposals.  Con¬ 
sidering  the  size  of  Lehigh  Acres  and  its 
anticipated  steady  growth,  we  are  of  the 
opinion  that  institution  of  rule  making 
looking  toward  the  assignment  of  two  FM 
channels  to  Lehigh  Acres,  Florida,  merits 
consideration. 

4.  Monticello,  Florida  (RM-2240) .  Dr. 
Claud  Anderson  filed  a  petition  on 
July  30, 1973,  proposing  the  assignment  of 
Channel  292A  to  Monticello,  Florida. 
Monticello  (population  2,473)  the  seat 
of  Jefferson  County  (population  8,778), 
is  located  about  30  miles  from  Tallahas¬ 
see,  Florida,  and  currently  has  a  daytime- 
only  AM  station  WWSD.  If  Channel  292A 
is  assigned  to  Monticello,  petitioner  pro¬ 
poses  to  apply  for  authority  to  construct 
and  operate  the  facility. 

5.  Petitioner  states  that  the  economy 
of  Jefferson  County  has  focused  upon  ag¬ 
riculture  and  a  local  pulpwood  industry, 
but  economically  the  people  of  Jefferson 
County  are  for  the  most  part  poor  with 
more  than  41  percent  of  the  people  hav¬ 
ing  incomes  less  than  the  poverty  level. 
Petitioner  points  out,  however,  that  in 
recent  months  Monticello  has  undertaken 
an  effort  to  alleviate  its  problems  and  to 
improve  the  local  economy.  He  notes  that 
a  Small  Business  Administration  §  502 
local  development  corporation  has  been 
established  in  the  county,  and  the  Florida 
State  Division  of  Commercial  Develop¬ 
ment  is  assisting  the  Monticello  City 
Commission  and  the  Jefferson  County 
Board  of  Commissioners  in  initiating  a 
program  of  total  area  development.  He 
also  adds  that  a  request  for  federal  funds 
was  made  to  the  Economic  Development 
Administration.  Petitioner  states  that  a 
broadcast  facility,  responsive  to  the  com¬ 
munity  needs  could  play  a  basic  role  in 
this  effort  for  economic  development  and 
would  be  particularly  important  in  Mon¬ 
ticello  since  Jefferson  County  does  not 
now  have  any  local  full-time  radio  serv¬ 
ice,  television  station  or  local  daily  news¬ 
paper.  Based  upon  these  considerations, 
the  possibility  of  assigning  Channel  292A 
to  Monticello  should  be  explored  in  a  rule 
making  proceeding. 

6.  Rockwell  City,  Iowa  (RM-2241) . 
Francis  N.  Donnelly  filed  a  petition  on 
July  31,  1973,  proposing  the  assignment 
of  Channel  288A  to  Rockwell  City,  Iowa. 
Rockwell  City  (population  2,396)  is  the 
county  seat  and  the  largest  town  in  Cal¬ 
houn  County  (population  14,287)  and  is 
located  75  miles  northwest  of  Des  Moines, 
Iowa.  There  are  no  local  broadcast  facili¬ 
ties  in  this  community. 

7.  Petitioner  states  that  the  primary 
economic  activity  in  the  county  is  agri¬ 
culture.  He  points  out  that  the  county 
is  now  served  only  by  wreekly  newspapers 
and  that  a  new  FM  station  would  provide 
a  daily  source  of  local  news  and  public 
service  programming.  He  adds  that  it 
would  provide  coverage  of  the  sports 
events  of  the  high  school  conference  and 
would  provide  a  new  outlet  for  the  ad¬ 
vertising  of  local  merchants.  Petitioner 
states  that  if  the  proposed  assignment  is 
made  he  will  promptly  file  an  application 
for  the  channel,  and,  upon  grant,  will 
proceed  to  construct  a  new  FM  station. 
In  view  of  the  need  for  a  first  fulltime 


local  broadcast  service  in  the  area,  the 
proposal  to  assign  FM  Channel  288A  to 
Rockwell  City  merits  consideration  in  a 
rule  making  proceeding. 

8.  Millinocket,  Maine  (RM-2242) .  Ka- 
tahdin  Radio,  Inc.  filed  a  petition  on  Au¬ 
gust  1, 1973,  proposing  the  assignment  of 
Channel  249A  to  Millinocket,  Maine.  Ka- 
tahdin  Radio,  Inc.  is  the  licensee  of 
WMKR,  a  Class  IV  AM  station,  which  is 
the  only  broadcast  facility  in  Millinocket. 
Millinocket  (7,742  population)  is  in  Pe¬ 
nobscot  County  (125,393  population)  and 
is  located  approximately  60  miles  north 
of  Bangor,  Maine. 

9.  Petitioner  states  that  Millinocket 
has  experienced  growth  and  development 
of  substantial  proportions,  its  population 
being  largely  young  and  well-educated.  It 
notes  that  Millinocket  is  economically 
dependent  upon  manufacturing  (leather, 
wood  products,  food,  textiles,  machinery, 
stone  products) ;  56.4%  of  its  working 
population  is  employed  in  this  field  of  en¬ 
deavor,  another  15%  of  its  residents  are 
engaged  in  either  wholesale  or  retail 
trade,  and  13.4  percent  are  professionals. 

10.  Petitioner  contends  that  the  near¬ 
est  daily  newspaper  is  published  in  Ban¬ 
gor,  nearly  60  miles  south  of  Millinocket, 
and  the  only  local  newspaper  is  published 
weekly  and  provides  no  national  or  state 
news.  It  states  that  a  Class  A  FM  sta¬ 
tion  would  substantially  enhance  the 
daily  dissemination  of  news  and  com¬ 
munity  events  in  the  area.  Petitioner 
points  out  that  at  present,  Millinocket 
depends  on  Station  WMKR,  a  Class  IV 
facility,  for  its  sole  local  transmission 
service  and  the  station’s  nighttime  op¬ 
eration  at  250  watts  results  in  extremely 
deficient  aural  coverage  during  those 
hours.  Petitioner  states  he  will  immedi¬ 
ately  apply  for  the  channel,  if  granted, 
and  thereafter  construct  and  operate  a 
broadcast  station.  For  those  reasons,  we 
think  consideration  of  the  proposal  for 
the  assignment  of  a  first  Class  A  FM 
channel  to  Millinocket,  Maine,  is  war¬ 
ranted. 

11.  Aguada,  Puerto  Rico  (RM-2246) . 
On  August  8,  1973,  Aurio  Matos  proposed 
that  the  FM  Table  of  Assignments  be 
amended  to  include  the  assignment  of 
Channel  288A  to  Aguada,  Puerto  Rico. 
Aguada,  with  a  population  of  4,590  per¬ 
sons,  is  located  on  the  northwestern 
coast  of  Puerto  Rico  in  Aguada  Muni- 
cipio  (population  25.658).  Aguada  has  no 
local  broadcast  facilities.  Petitioner  has 
expressed  his  intent  to  apply  for  Chan¬ 
nel  288A  if  it  is  assigned  to  this  com¬ 
munity. 

12.  Opposing  comments  were  filed  by 
Ricardo  Vega,  licensee  of  FM  Station 
WTPM,  Aguadilla,  Aguadilla  Municipio, 
Puerto  Rico.  Mr.  Vega  contends  that 
Aguada  is  receiving  sufficient  FM  service 
from  stations  licensed  to  Aguadilla  and 
Mayaguez;  receives  service  from  two  AM 
stations  in  Aguadilla,  and  one  VHF  TV 
channel  (Ch.  12).  Mr.  Vega  states  that 
Aguada  is  suffering  from  severe  economic 
problems  due,  among  others,  to  the  clos¬ 
ing  of  operations  of  Ramey  Air  Force 
Base,  closing  of  several  factories,  and  im¬ 
minent  migration  of  others;  and  reduc¬ 
tion  in  agricultural  activities  (especially 
sugar  cane  growing) .  Mr.  Vega  points  out 
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that  all  these  factors  are  forcing  spon¬ 
sors  to  reduce  their  promotional  expen¬ 
ditures  with  the  corresponding  negative 
impact  on  radio.  Mr.  Vega  feels  that  if 
the  new  channel  is  assigned  in  this  area 
it  will  endanger  the  quality  of  service  be¬ 
ing  rendered  to  these  communities. 

13.  Petitioner  supports  his  request  for 
this  assignment  by  noting  that  Aguada 
has  experienced  a  22  percent  increase  in 
its  population  during  the  past  decade.  He 
states  that  Aguada  is  the  site  of  numer¬ 
ous  industries,  including  one  of  the  larg¬ 
est  sugar  mills  in  Puerto  Rico;  a  shrimp 
packing  plant,  and  manufacturers  of 
rubber  gloves  and  clothing.  He  adds  that 
industrial  facilities  within  Aguada  are 
expected  to  greatly  increase  in  the  near 
future  as  a  result  of  the  construction  of 
a  new  deep  water  port  within  the  area. 
Petitioner  points  out  that  there  are  sev¬ 
eral  major  civic  organizations  in  Aguada 
plus  numerous  other  community  minded 
groups.  Petitioner  contends  that  Aguada 
is  a  vibrant  growing  community  and  with 
the  advent  of  the  new  deep  water  port  in 
the  area,  Aguada’s  rate  of  growth  will  be 
greatly  increased.  He  asserts  that  Aguada 
is  without  any  local  broadcast  facility 
and  if  the  proposed  assignment  is  made 
it  will  most  assuredly  serve  the  commu¬ 
nity  needs,  interests  and  convenience.  In 
view  of  the  foregoing  information  and 
the  fact  that  there  is  no  local  FM  broad¬ 
cast  transmission  service  in  Aguada,  we 
believe  the  proposal  merits  exploration  in 
a  rule  making  proceeding. 

14.  St.  Helena,  California  (RM-2247) . 
Young  Radio,  Inc.  filed  a  petition  on  Au¬ 
gust  16,  1973,  proposing  the  assignment 
of  Channel  269A  to  St.  Helena,  Califor¬ 
nia.  St.  Helena  (population  3,800)  is  lo¬ 
cated  in  Napa  County  (population  82,- 
000>,  approximately  57  miles  northeast 
of  San  Francisco,  California.  There  are 
no  local  broadcast  facilities  in  this  com¬ 
munity.  AM  Station  KVON  (unlimited 
time)  at  Napa,  17  miles  south,  is  the  only 
broadcast  facility  in  the  county.  Peti¬ 
tioner  has  expressed  his  intent  to  apply 
for  the  proposed  channel  immediately 
upon  its  assignment. 

15.  In  support  of  his  request  petitioner 
states  that  Napa  County  is  growing 
steadily  showing  an  increase  from  35,000 
in  1950  to  the  present  82,000.  He  points 
out  that  because  of  the  beauty  and  be¬ 
nign  climate,  the  region  is  highly  attrac¬ 
tive  from  the  recreational  and  tourism 
standpoints.  Petitioner  contends  that 
nearby  places  such  as  Yountsville  (pop. 
2,322) ;  Angwin  (pop.  2,690) ;  and  Calis- 
toga  (pop  1,832)  would  receive  service 
from  the  proposed  assignment. 

16.  In  view  of  the  foregoing  informa¬ 
tion  we  believe  that  petitioner  has  made 
a  sufficient  public  interest  showing  to 
warrant  exploring  the  possibility  of  as¬ 
signing  Channel  269A  to  St.  Helena, 
California. 

17.  Since  Millinocket,  Maine,  is  within 
250  miles  of  the  U.S.-Canadian  border, 
the  assignment  of  the  channel  to  this 
community  requires  coordination  with 
the  Canadian  Government. 

18.  In  view  of  the  foregoing  and  pur¬ 
suant  to  the  authority  contained  in  sec¬ 
tions  4(1),  303(g)  and  (r),  and  307(b)  of 
the  Communications  Act  of  1934,  as 


amended,  and  §  0.281(b)  (6)  of  the  Com¬ 
mission’s  rules  and  regulations,  it  is  pro¬ 
posed  to  amend  the  FM  Table  of  Assign¬ 
ments,  §  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  follows  for  the 
named  communities: 


City- 


Channel  No. 
Present  Proposed 


Lehigh  Acres,  Fla .  257A,  296A 

Monticello,  Fla _  292A 

Rockwell  City,  Iowa .  288A 

Millinocket.  Maine.. _ _  249A 

Aguada,  P.R . 288A 

St:  Helena,  Calif .  2G9A 


19.  Showings  required.  Comments  are 
invited  on  the  proposals  discussed  above. 
Petitioners  are  expected  to  answer  what¬ 
ever  questions  are  raised  in  the  Notice, 
if  any,  and  other  questions  that  may  be 
presented  by  the  initial  comments.  The 
proponent  is  expected  to  file  comments 
even  if  nothing  more  than  to  incorporate 
by  reference  its  petition,  and  is  expected 
to  state  its  present  intention  to  apply 
for  the  channel  if  it  is  assigned  and,  if 
authorized,  to  build  the  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

20.  Cut-off  procedure.  As  in  other  re¬ 
cent  FM  rule  making  proceedings,  the 
following  procedures  will  govern: 

(a)  Counterproposals  advanced  in 
this  proceeding  itself  will  be  considered, 
if  advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  propos¬ 
als  in  this  Notice,  they  will  be  considered 
as  comments  in  this  proceeding,  and 
Public  Notice  to  this  effect  will  be  given, 
as  long  as  they  are  filed  before  the  date 
for  filing  initial  comments  herein.  If 
filed  later  than  that  they  will  not  be 
considered  in  connection  with  the  deci¬ 
sion  herein. 

21.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission’s 
Rules  and  Regulations,  interested  par¬ 
ties  may  file  comments  on  or  before 
April  22,  1974,  and  reply  comments  on 
or  before  May  1,  1974.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties,  must  be 
made  in  written  comments,  reply  com¬ 
ments,  or  other  appropriate  pleadings. 

22.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Rules  and  Regulations, 
an  original  and  14  copies  of  all  com¬ 
ments,  reply  comments,  pleadings,  briefs, 
and  other  documents  shall  be  furnished 
the  Commission.  These  will  be  available 
for  public  inspection  during  regular  busi¬ 
ness  hours  in  the  Commission’s  Public 
Reference  Room  at  its  Headquarters, 
1919  M  Street,  NW,  Washington,  D.C. 

Adopted:  March  7,  1974. 

Released:  March  12,  1974. 

Federal  Communications 
Commission, 

[seal]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  Doe. 74— 6067  Filed  3-14-74;8:45  ami 


[  47  CFR  Part  73  ] 

(Docket  No.  19961;  RM-2130] 

FM  BROADCAST  STATIONS  IN 
SPRINGFIELD,  ILLINOIS 

Table  of  Assignments 

In  the  matter  of  amendment  of  §73.- 
202(b),  table  of  assignments,  FM  broad¬ 
cast  stations.  (Springfield,  Illinois) 

1.  Notice  of  proposed  rule  making  is 
given  with  respect  to  the  petition  of 
Eastern  Broadcasting  Corporation,  li¬ 
censee  of  Class  IV  AM  Station  WCVS,  re¬ 
questing  amendment  of  the  FM  Table  of 
Assignments  (§  73.202(b)  of  the  Commis¬ 
sion’s  rules  and  regulations) ,  to  assign 
Channel  254  as  the  fourth  FM  assign¬ 
ment  to  Springfield,  Illinois. 

2.  Springfield,  population  91,753,  the 
state  capital,  is  located  in  Sangamon 
County,  population  161,335,  which  con¬ 
stitutes  the  Springfield  Standard  Metro¬ 
politan  Statistical  Area  (SMSA).1  Aural 

1  All  population  data  is  from  the  1970 
Census  unless  otherwise  indicated. 

broadcast  service  at  Springfield  consists 
of  three  unlimited  time  AM  stations 
(WCVS,  WMAY,  and  WTAX)  and  three 
Class  B  FM  stations  (WFMB(FM) , 
WVEM(FM) ,  and  WDBR-FM) . 

3.  Petitioner  in  support  of  its  proposal 
states  that  a  fourth  FM  channel  at 
Springfield  is  clearly  in  the  public  inter¬ 
est.  Strong  reliance  is  placed  on  the  fact 
that  Springfield  is  the  capital  of  Illinois, 
the  county  seat,  and  the  largest  city  in 
the  Springfield  SMSA.  Note  was  made 
that  the  population  of  the  city  and 
SMSA  respectively  increased  in  the 
decade  since  the  1960  Census  (10.2  per¬ 
cent  and  10.1  percent)  and  that  the 
populations  have  further  increased  by 
another  1,500  each  as  of  1972.  Eastern 
refers  to  the  Commission’s  action  in 
Tallahassee.  41  F.C.C.  2d  498  (1973), 
where  a  fourth  channel  assignment  was 
made  to  that  community  under  our  popu¬ 
lation  criteria,2  and  further  that  Talla¬ 
hassee  is  one  of  at  least  seventeen  metro¬ 
politan  areas  with  a  lesser  population 
than  Springfield  which  has  seven  or  more 
aural  broadcast  outlets.  Eastern  points 
to  the  historical  importance  of  Spring- 
field,  its  diverse  industrial  and  business 
economy  (Allis  Chalmers  Corporation, 
Sangamon  Electric  Company,  and  Pills- 
bury  Company),  it  is  a  large  wholesale 
and  retail  center  for  the  surrounding 
agricultural  area,  and  that  many  national 
insurance  companies  have  home  offices  in 
Springfield.  Reference  is  also  made  to  the 
fact  that  Springfield  is  a  growing  educa¬ 
tional  center:  two  small  private  colleges; 
Lincoln  Land  Community  College;  and 
the  location  for  instructional  facilities  for 
second  and  third  year  medical  studies  at 
Southern  Illinois  University  School  of 
Medicine. 

4.  The  petition  is  opposed  by  Prairie- 
land  Broadcasters,  licensee  of  AM  Sta¬ 
tion  WDZ,  Decatur,  Illinois,  and  more 


1  See  Further  Notice  of  Proposed  Rule  Mak¬ 
ing.  Docket  No.  14185,  adopted  July  25,  1962 
(FCC  62-867),  and  incorporated  by  reference 
in  para.  25  of  the  Third  Report,  Memorandum 
Opinion  and  Order,  adopted  July  25,  1963,  23 
R.R.  1859,  1871. 
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Importantly  petitioner  for  the  assign¬ 
ment  of  Channel  253  to  Decatur,  which 
assignment  could  not  be  made  if  Channel 
254  were  assigned  to  Springfield  as  sought 
in  this  proceeding.  Reliance  is  placed  on 
our  cut-off  procedure.  However,  we  need 
not  elaborate  on  this  point,  since  that 
proceeding  has  been  terminated  with  the 
denial  of  the  assignment  of  Channel  253 
to  Decatur  as  noted  by  Paris  Broadcast¬ 
ing  Corporation.  See  Memorandum 
Opinion  and  Order  in  Docket  No.  19317, 
41  P.C.C.  2d  167  (1973). 

5.  Prom  a  technical  viewpoint,  peti¬ 
tioner  had  adduced  information  showing 
that  Channel  254  might  be  assigned  to 
Springfield  without  any  change  in  the 
FM  Table  of  Assignments  if  a  transmit¬ 
ter  is  located  southwest  of  the  city.  In 
connection  with  the  preclusion  study 
submitted  by  the  petitioner,  the  assign¬ 
ment  of  Channel  254  to  Springfield  would 
foreclose  future  assignments  in  a  limited 
area  on  Channel  252A,  253,  254,  and  257A. 
The  preclusion  on  Channels  252A  and 
257A  would  occur  in  the  area  of  Decatur, 
Illinois.  The  preclusion  on  Channel  253 
falls  in  a  rural  area,  and  that  on  254  in 
an  area  immediately  southwest  of  Spring- 
field. 

6.  It  would  appear  that  the  petitioner 
has  made  an  adequate  showing  that  the 
assignment  of  Channel  254  to  Spring- 
field  might  serve  the  public  interest, 
convenience,  and  necessity,  at  least  to  the 
extent  of  our  putting  out  the  matter  for 
proposed  rule  making.  Some  observation 
should  be  made  as  to  the  petitioner’s  reli¬ 
ance  on  our  action  in  Tallahassee.  Under 
the  population  criteria  (see  fn.  2  above), 
Springfield  is  entitled  from  2  to  4  chan¬ 
nels.  However,  these  population  criteria 
are  guides  rather  than  immutable  stand¬ 
ards  with  the  more  important  considera¬ 
tion  being  availability.  See  generally 
Colorado  Springs,  adopted  January  23, 
1974  (PCC  74-70)  __  F.C.C.  2d  and 
authorities  cited. 

7.  In  view  of  the  foregoing,  and  pursu¬ 
ant  to  authority  found  in  sections  4(i), 
5(d)  (1) ,  and  (r) ,  and  307(b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  and 
5  0.281(b)(6)  of  the  Commission’s  rules 
and  regulations,  it  is  proposed  to  amend 
I  73.202(b)  of  the  Commission’s  rules,  the 
FM  Table  of  Assignments,  as  follows: 


Channel  No. 

Present  Proposed 

270,279,283  254,270,279,283 

8.  Shoutings  Required.  Comments  are 
Invited  on  the  proposal  discussed  above. 
Proponent  will  be  expected  to  answer 
whatever  questions  are  raised  in  the  No¬ 
tice  and  other  questions  that  may  be  pre¬ 
sented  in  initial  comments.  The  pro¬ 
ponent  of  the  proposed  assignment  is  ex¬ 
pected  to  file  comments  even  if  he  only 
resubmits  or  incorporates  by  reference 
his  former  pleadings.  He  should  also  re¬ 
state  his  present  intention  to  apply  for 
the  channel  if  it  is  assigned  and  if  au¬ 
thorized,  to  build  the  station  promptly. 


Failure  to  file  may  lead  to  denial  of  the 
request. 

9.  Cut-off  procedures.  The  following 
procedures  will  govern: 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered  if 
advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal 
in  this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given,  as  long 
as  they  are  filed  before  the  date  for  fil¬ 
ing  initial  comments  herein.  If  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

10.  Pursuant  to  applicable  procedures 
set  out  in  Section  1.415  of  the  Commis¬ 
sion’s  Rules  and  Regulations,  Interested 
parties  may  file  comments  on  or  before 
April  22,  1974,  and  reply  comments  on  or 
before  May  1,  1974.  All  submissions  by 
parties  to  this  proceeding  or  persons  act¬ 
ing  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply  com¬ 
ments,  or  other  appropriate  pleadings. 

11.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Commission’s 
Rules  and  Regulations,  an  original  and 
fourteen  copies  of  all  comments,  reply 
comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the  Com¬ 
mission. 

12.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by 
interested  parties  during  regular  busi¬ 
ness  hours  in  the  Commission’s  Public 
Reference  Room  at  its  headquarters  in 
Washington,  D.C.  (1919  M  Street,  NW). 

Adopted:  March  6,  1974. 

Released:  March  12,  1974. 

Federal  Communications 
Commission, 

[seal]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau, 
[FR  Doc.74-6066  Filed  3-14-74;8:45  am] 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

[  12  CFR  Part  702] 

RESERVES 

Withdrawal  of  Proposed  Rulemaking 

On  page  10743  of  the  May  1,  1973,  edi¬ 
tion  of  the  Federal  Register  and  on  page 
26216  of  the  September  19,  1973,  edition 
of  the  Federal  Register,  there  were  pub¬ 
lished  proposed  regulations  relative  to 
mandatory  charge-offs. 

After  considering  all  comments  sub¬ 
mitted  by  Interested  parties,  the  regula¬ 
tions,  as  proposed,  are  hereby  with¬ 
drawn. 

Herman  Nickerson,  Jr., 
Administrator. 

March  7, 1974. 

(FR  Doc.74-6062  Filed  3-14-74; 8: 45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
[  21  CFR  Part  51  ] 

CANNED  GREEN  BEANS  AND  CANNED 
WAXED  BEANS 

Standards  of  Identity  and  Quality  and  Es¬ 
tablishment  of  Fill  of  Container  Standards 

Correction 

In  FR  Doc.  74-2139  appearing  on  page 
3560  in  the  issue  of  January  28,  1974, 
make  the  following  corrections: 

1.  In  column  3  on  page  3560  the  center 
heading  should  read  "[CAC/RS:  16- 
1969].” 

2.  Under  that  same  center  heading  in 
paragraph  1.2  the  word  “district”  should 
read  “distinct”. 

3.  In  column  1  on  page  3561  the  2nd 

line  in  paragraph  2.2.5  should  read  “to 
the  sampling  procedure  referenced  in 
sub-”  i 

4.  In  column  3,  line  2  on  the  same  page, 
the  material  in  parentheses  should  read 
“(AQL-6.5) .”  - 

5.  In  column  1  on  page  3564,  in  the  8th 
line  the  word  “filed”  should  read  “filled”. 

6.  In  column  3,  paragraph  (7),  in  the 
4th  line  the  word  “weight”  should  read 
“weighted”. 


Office  of  Education 
t  45  CFR  Part  185  ] 

EMERGENCY  SCHOOL  AID 
Special  Projects 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  in  the  Emer¬ 
gency  School  Aid  Act,  Title  VH  of  the 
Education  Amendments  of  1972  (20 
U.S.C.  1601,  et  seq.)  the  Assistant  Secre¬ 
tary  for  Education,  with  the  approval 
of  the  Secretary  for  Health,  Education, 
and  Welfare,  proposes  to  amend  part  185 
of  title  45  of  the  Code  of  Federal  Regula¬ 
tions  by  amending  Subpart  J,  Special 
Projects. 

The  proposed  amendments  set  forth 
provisions  for  grants  to  public  agencies 
or  organizations  responsible  for  the  ad¬ 
ministration  of  statewide  arts  programs, 
such  as  State  Arts  Councils  and  State 
Arts  and  Humanities  Commissions.  The 
'  proposed  special  arts  projects  would  pro¬ 
vide  opportunities  for  interracial  and  in¬ 
ter  cultural  communication  and  under¬ 
standing  for  children  in  schools  affected 
by  the  implementation  of  a  local  edu¬ 
cational  agency’s  desegregation  plan  or 
plan  to  eliminate,  reduce  or  prevent 
minority  group  isolation. 

Research  findings  indicate  that  in  or¬ 
der  to  attain  successful  school  desegre¬ 
gation,  genuine  interracial  understand¬ 
ing  must  exist  within  the  school.  The  na¬ 
ture  of  the  climate  within  the  school  also 
contributes  significantly  to  minority 
group  achievement  in  the  desegregated 
school  setting. 

The  Assistant  Secretary  proposes  to 
create  opportunities  for  the  arts  to  be 
used  as  a  vehicle  for  bringing  together 
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minority  and  nonminority  students  in 
situations  that  would  provide  additional 
opportunities  for  cross-cultural  contri¬ 
butions  which  encourage  interracial  and 
intercultural  awareness  and  understand¬ 
ing. 

The  Assistant  Secretary  will  make 
awards  of  assistance  on  the  basis  of 
criteria  set  forth  in  this  notice  to  public 
agencies  or  organizations  which  conform 
to  the  requirements  of  part  185,  as  such 
part  is  proposed  to  be  amended,  and 
which  promise  to  make  substantial  prog¬ 
ress  in  achieving  the  purposes  of  the 
Act. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposed  reg¬ 
ulation  to  Dr.  Herman  R.  Goldberg,  As¬ 
sociate  Commissioner,  Office  of  Equal 
Educational  Opportunity,  room  2029,  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202,  on  or  before  April  15,  1974. 
Comments  received  in  response  to  this 
notice  will  be  available  for  public  inspec¬ 
tion  at  room  2029,  400  Maryland  Ave¬ 
nue,  SW.,  Washington,  D.C.,  between  8 
a.m.  and  4:30  p.m.,  Monday  through 
Friday. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.532 — Emergency  School  Aid  Act — 
Special  Projects) 

Dated:  February  14,  1974. 

Charles  B.  Saunders,  Jr., 

Acting  Assistant  Secretary 

for  Education. 

Approved:  March  11,  1974. 

Frank  Carlucci, 

Acting  Secretary  for  Health, 
Education,  and  Welfare. 

It  is  proposed  to  amend  Subpart  J  of 
45  CFR  Part  185  as  follows: 

1.  Section  185.91-1  is  added  after 
§  185.91  to  read  as  follows: 

§  183.91—1  Eligibility  for  assistance. 

(a)  Special  arts  projects.  Any  public 
agency  or  organization  responsible  for 
the  administration  of  statewide  public 
arts  programs,  such  as  a  State  Arts 
Council  or  State  Arts  and  Humanities 
Commission,  may  apply  for  assistance  by 
giant  from  funds  reserved  pursuant  to 
8  185.95(b)(1)  for  special  projects  that 
would  through  the  arts  provide  oppor¬ 
tunities  for  interracial  and  intercultural 
communication  and  understanding  to 
help  meet  the  special  needs  incident  to 
the  implementation  of  a  plan  or  project 
described  in  §  185.11.  Activities  assisted 
under  this  paragraph  must  be  conducted 
primarily  with  students  who  attend 
schools  affected  by  such  plan,  in  which 
the  proportion  of  minority  group  chil¬ 
dren  enrolled  is  no  less  than  20  percent 
and  no  greater  than  50  percent.  Such 
schools  must  be  located  in  local  educa¬ 
tional  agencies  which  are  in  compliance 
with  the  requirements  described  in 
5  185.43  or  §  185.44. 

(b)  No  more  than  $1,000,000  from 
funds  reserved  pursuant  to  §  185.95(b) 

(1)  shall  be  awarded  for  grants  pursuant 
to  this  paragraph  during  the  fiscal  year 
ending  June  30,  1974. 

(20  U.S.C.  1605(d)  and  1607(a) ) 
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2.  Section  185.92-1  is  added  after 
§  185.92  to  read  as  follows: 

§  183.92—1  Applications. 

(a)  Applications  by  public  agencies  or 
organizations  pursuant  to  §  185.91-1  (a) 
shall  comply  with  the  requirements  of 
§  185.13  (a),  <b),  (c),  (d),  (f),  (g),  (h), 
(j),  (k)  (1)  (i),  (k)  (1)  (ii) ,  (k)  (2)  and 
(m).  Applications  submitted  by  public 
agencies  or  organizations  which  are  ed¬ 
ucational  agencies  shall  also  comply  with 
the  requirements  of  §  185.13(1).  All  ap¬ 
plications  for  assistance  under  §  185.91- 
1,  together  with  all  correspondence  and 
other  written  materials  relating  thereto, 
shall  be  made  readily  available  to  the 
public  by  the  applicant  and  by  the  As¬ 
sistant  Secretary. 

(20  U.S.C.  1605(d) ,  1607(a) .  1609(a) ) 

(b)  In  addition  to  the  information  and 
assurances  required  by  paragraph  (a)  of 
this  section,  applications  by  public  agen¬ 
cies  and  organizations  pursuant  to  §  185.- 
91-1  (a)  shall  contain  the  following  in¬ 
formation: 

(1) A  letter  from  each  local  educational 
agency  implementing  a  plan  or  proj¬ 
ect  described  in  §  185.11  in  which  the 
applicant  proposes  to  conduct  activities 
which  gives  evidence  that  the  local  edu¬ 
cational  agency  has  reviewed  the  pro¬ 
posed  project  and  has  agreed  to  partici¬ 
pate  in  the  program  activities,  if  funded, 
and  which  contains  a  list  of  those 
schools  within  such  local  educational 
agency  which  are  eligible  for  assistance 
pursuant  to  §  185.91-1  (a); 

(2)  A  copy  of  the  plan  or  project  as 
described  in  §  185.11  for  each  local  edu¬ 
cational  agency  which  the  applicant  pro¬ 
poses  to  serve  unless  such  local  educa¬ 
tional  agency  has  previously  applied  for 
assistance  under  the  Act; 

(3)  A  statement,  signed  by  the  ap¬ 
propriate  official  of  each  local  educa¬ 
tional  agency  in  which  the  applicant 
proposes  to  conduct  activities,  that  such 
local  educational  agency  is  in  compliance 
with  the  requirements  described  in 
§  185.43  or  §  185.44. 

(4)  A  statement  of  the  name,  position, 
and  prior  experience  in  education,  the 
arts,  and  interracial/intercultural  rela¬ 
tions  of  the  State  level  project  director 
employed  (or  to  be  employed)  by  the 
applicant  in  connection  with  the  pro¬ 
posed  application; 

(5)  A  copy  of  the  statutory  provision. 
State  executive  order  or  other  evidence 
establishing  the  status  of  the  applicant 
agency  as  a  public  agency  or 
organization. 

(20  U.S.C.  1607(a) ,  1609(a) ) 

3.  Section  185-93-1  is  added  after 
§  185.93  to  read  as  follows: 

§  183.93 — 1  Criteria  for  assistance. 

(a)  Objective  criteria.  In  approving 
applications  for  assistance  pursuant  to 
§  185.91-l(a),  the  Assistant  Secretary 
shall  apply  the  following  criterion:  The 
need  for  such  assistance,  as  indicated  by 
the  number  and  percentage  of  minority 


group  children  within  the  State  in  which 
the  applicant  is  located  (10  points) . 

(20  U.S.C.  1609(c)  (1)) 

(b)  Educational  and  programmatic 
criteria.  The  Assistant  Secretary  shall 
determine  the  educational,  artistic,  and 
programmatic  merits  of  applications  for 
assistance  by  public  agencies  or  organiza¬ 
tions  pursuant  to  §  185.91-1  (a)  on  the 
basis  of  the  following  criteria  (90 
points) : 

(1)  Needs  assessment  (14  points) .  The 
magnitude  of  needs,  in  the  schools  to  be 
served,  assessed  jointly  by  the  applicant 
and  the  appropriate  local  educational 
agency  or  agencies,  for  intercultural/ 
interracial  arts  programs  as  such  pro¬ 
grams  relate  to  the  special  needs  incident 
to  the  implementation  of  a  plan  or  proj¬ 
ect  described  in  §  185.11. 

(2)  Statement  of  objectives  (10  points) . 
(i)  The  degree  to  which  the  applicant 
sets  out  specific  measurable  objectives 
for  its  program,  project,  or  activity  in 
relation  to  the  needs  identified  (5 
points) ;  and  (ii)  The  degree  to  which 
the  program,  project,  or  activity  to  be 
assisted  affords  promise  of  achieving  the 
objectives  specified  in  the  application  (5 
points) . 

(3)  Activities  (55  points ).  (i)  Project 
design  (20  points).  The  extent  to  which 
the  proposed  program  or  project  sets  out 
activities  clearly  related  to  the  needs 
identified  and  to  the  stated  objectives, 
which  activities  (a)  complement  activi¬ 
ties  being  carried  out  by  the  appropriate 
local  educational  agency  or  agencies  (5 
points) ;  (b)  provide  opportunities  for 
artists  to  assist  students  in  the  develop¬ 
ment  of  artistic  expression  (5  points) ; 

(c)  provide  opportunities  for  artists  to 
create,  and  arts  groups  to  present,  activi¬ 
ties  that  promote  interracial  and  inter¬ 
cultural  understanding  (5  points) ;  and 

(d)  provide  opportunities  for  the  artists 
to  serve  as  a  resource  to  the  appropriate 
school,  local  educational  agency,  and 
community  (5  points). 

(ii)  Staffing  (20  points).  At  a  mini¬ 
mum,  the  proposed  program  or  project 
must  set  out  a  plan  to  utilize  qualified 
minority  group  artists  and  arts  groups. 
Points  will  be  awarded  on  the  basis  of 
the  extent  to  which  the  application  dem¬ 
onstrates  that:  (a)(1)  at  least  50%  of 
the  artists  and  art  group  members  (when 
taken  together  as  a  group)  to  be  utilized 
by  the  applicant  are  minority  group 
members  (5  points) ;  and  (a)  (2)  the  pro¬ 
portion  of  members  of  each  minority 
group  among  such  artists  and  art  groups 
(wrhen  taken  together  as  a  whole)  repre¬ 
sents  the  proportion  of  such  minority 
groups  in  the  minority  population  of  the 
State  in  which  the  applicant  is  located 
(5  points );  (b)  qualified  artists  and  art 
groups  who  have  demonstrated  the  abil¬ 
ity  to  work  effectively  with  students  and 
teachers  in  interracial/intercultural  ed¬ 
ucational  settings  will  be  utilized  (5 
points) ;  (c)  the  presence  or  availability 
of  a  State  level  project  director  with 
experience  in  education,  the  arts,  and 
interracial/intercultural  relations  (3 
points) ;  and  (d)  adequate  training  and 
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orientation  will  be  provided  for  students, 
teachers,  and  other  educational  person¬ 
nel  in  the  uses  of  artists  and  arts  ex¬ 
periences,  and  for  artists  in  the  need  of 
students,  teachers  and  administrators 
(2  points ) . 

Oil)  Delivery  of  services  (10  points). 
The  extent  to  which  the  proposed  pro¬ 
gram  or  project  (a)  involves  to  the  full¬ 
est  extent  practicable  the  total  educa¬ 
tional  and  artistic  resources  already 
existing  in  the  community  or  communi¬ 
ties  to  be  served.  Including  those  of  other 
public  or  nonprofit  private  agencies,  or¬ 
ganizations.  or  institutions  (2  points ) ; 
(b)  describes  available  facilities  which 
are  adequate  for  the  performance  of  the 
proposed  activities  and  are  convenient 
and  accessible  to  the  persons  involved 
in  such  activities  (2  points) ;  (c)  pro¬ 
vides  for  effective  notification  of  and 
communication  with  the  intended  bene¬ 
ficiaries  of  proposed  activities  (2 
points) ;  (d)  gives  evidence  of  coordina¬ 
tion  with,  mutual  support  of,  the  State 
education  agency’s  arts  education  pro¬ 
grams  (2  points) :  and  (e)  gives  evidence 
that  proposed  projects,  programs,  or  ac¬ 
tivities  will  be  documented  so  that  suc¬ 
cessful  models  can  be  replicated  (2 
points) .  For  purposes  of  this  subdivision, 
“community  or  communities  to  be 
served”  shall  mean  the  community  or 
communities  in  which  are  located  local 
educational  agencies  in  which  activities 
are  to  be  conducted  with  assistance  made 
available  under  §  185.91-1. 

(iv)  Parent  and  community  involve - 
ment  (5  points) .  The  extent  to  which  the 
application  (a)  provides  for  increased 
communication  between  parents  and  the 
school  system  (2  points);  and  (b)  pro¬ 
vides  for  specific  opportunities  for  com¬ 
munity  and  parental  participation  in  the 
implementation  of  the  proposed  pro¬ 
gram,  project,  or  activity  in  addition  to 
those  required  by  §  185.94-1.  (3  points). 

(4)  Resource  management  (6  points). 
The  extent  to  which  the  application  con¬ 
tains  evidence  that  (i)  the  amount  of 
funds  requested  is  of  sufficient  magnitude 
to  give  substantial  promise  of  achieving 
tht  stated  objectives  (2  points) ;  (ii)  the 
costs  of  project  components  are  reason¬ 
able  in  relation  to  the  expected  benefits 
(2  points);  and  (c)  all  possible  efforts 
have  been  made  to  minimize  the  amount 
of  funds  requested  for  purchase  of  equip¬ 
ment  necessary  for  implementation  of 
the  proposed  program,  project,  or  activ¬ 
ity  (2  points) . 

(5)  Evaluation  (5  points).  The  extent 
to  which  the  application  sets  out  a  for¬ 
mat  for  objective  measurement  of  the 
results  of  the  proposed  program,  project, 
or  activity,  including  (i)  a  timetable  for 
compilation  of  data  for  evaluation  and 
a  method  of  reviewing  the  program, 
project,  or  activity  in  the  light  of  such 
data  (2  points) ;  and  (ii)  a  description 
of  the  Instruments  to  be  used  for  evalua¬ 
tion  of  the  proposed  program,  project, 
or  activity,  or  a  description  of  the  pro¬ 
cedure  to  be  employed  in  selecting  such 
Instruments  (3  points). 

(6)  In  making  the  determination  re¬ 
quired  under  this  paragraph  the  Assist¬ 
ant  Secretary  Is  authorized  to  purchase 
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or  utilize  the  services,  recommendations, 
and  advice  of  experts  in  the  areas  of  the 
arts,  education,  and  human  relations 
from  the  Department,  other  Federal 
agencies.  State  or  local  governmental 
units,  or  the  private  sector. 

(20  U.S.C.  1601(b),  1609(a)  (11),  1609(C)(1) 
(2),  (4),  and  (6)) 

(c)  Funding  criteria.  In  determining 
amounts  to  be  awarded  to  applicants  for 
assistance  pursuant  to  §  185.91-1  (a)  the 
Assistant  Secretary  shall  consider  the  ad¬ 
ditional  cost  to  such  applicant  (as  such 
cost  is  defined  in  §  185.13(a))  of  effec¬ 
tively  carrying  out  its  proposed  program, 
project,  or  activity,  in  relation  to  the 
amount  of  funds  available  for  assistance 
pursuant  to  §  185.91-1  (b)  and  the  other 
applications  for  such  assistance  pending 
before  him.  The  Assistant  Secretary  shall 
not  be  required  to  approve  any  applica¬ 
tion  which  does  not  meet  the  require¬ 
ments  of  the  Act  or  this  part,  or  which 
sets  forth  a  program,  project,  or  activity 
of  such  insufficient  promise  for  achiev¬ 
ing  the  purposes  of  the  Act  that  its  ap¬ 
proval  is  not  warranted.  In  applying  the 
criterion  set  out  in  this  paragraph,  the 
Assistant  Secretary  shall  award  funds  to 
applicants  (whose  applications  meet  such 
requirements  and  are  of  sufficient  prom¬ 
ise  to  warrant  approval )  in  the  order  of 
their  ranking  on  the  basis  of  the  criteria 
set  out  in  this  section  until  the  sums 
allotted  for  such  assistance  have  been 
exhausted.  Awards  of  assistance  made 
pursuant  to  §  185.91-1  (a)  will  be  limited 
to  an  approximate  range  of  $50,000  to 
$100,000.  No  more  than  one  award  of 
assistance  pursuant  to  §  185.91-1  (a)  wall 
be  made  in  any  State. 

(20  U.S.C.  1609(C)(1)(C)) 

4.  Section  185.94-1  is  added  after 
§  185.94  to  read  as  follows: 

§  185.94—1  Community  involvement. 

(a)  Advisory  committee.  A  public 
agency  or  organization  applying  for  as¬ 
sistance  pursuant  to  §  185.91-1  (a)  shall, 
prior  to  submission  of  such  an  applica¬ 
tion,  consult  with  a  State  level  advisory 
committee  formed  in  accordance  with 
paragraph  (b)  of  this  section  in  identify¬ 
ing  problems  and  assessing  the  needs  to 
be  addressed  by  such  application.  Such 
applicant  shall  afford  such  committee  a 
reasonable  opportunity  (not  less  than 
10  days)  in  which  to  review  and  com¬ 
ment  upon  such  application,  and  shall 
establish  such  committee  at  least  5  days 
prior  to  the  commencement  of  such  re¬ 
view  period.  In  connection  with  the  es¬ 
tablishment  of  such  committee,  the  ap¬ 
plicant  shall  furnish  to  each  member  of 
such  committee  a  copy  of  the  Act  and 
this  regulation. 

(20U.S.C.  1607(a)) 

(b)  Composition.  (1)  In  order  to 
establish  a  State  level  advisory  commit¬ 
tee  as  required  by  this  section,  the  ap¬ 
plicant  shall  designate  four  State  level 
civic  or  community  organizations  (which 
when  taken  together  rather  than  con¬ 
sidered  individually,  are  broadly  repre¬ 
sentative  of  the  minority  and  non¬ 
minority  communities  in  the  State) ,  one 


State  level  teacher  organization,  and  one 
State  level  parent  organization,  each  of 
which  shall  select  one  member  of  their 
organization  to  serve  as  a  member  of 
the  State  level  advisory  committee.  In 
addition  the  applicant  shall  designate  a 
State  level  student  organization  or  orga¬ 
nizations  to  select  student  members  so 
that  the  membership  of  the  State  level 
advisory  committee  will  include  one 
nonminority  group  student  and  one  Stu¬ 
dent  from  each  minority  group  substan¬ 
tially  represented  in  the  State. 

(2)  The  State  level  advisory  commit¬ 
tee  formed  pursuant  to  paragraph  (a) 
of  this  section  must  be  composed  of  equal 
numbers  of  nonminority  group  members 
and  of  members  from  each  minority 
group  substantially  represented  in  the 
State,  including  at  least  one  member  with 
arts  or  arts  related  experience.  In  addi¬ 
tion  to  members  selected  pursuant  to 
subparagraph  (1),  the  applicant  shall 
select  the  minimum  number  of  additional 
persons  as  may  be  necessary  to  meet  the 
requirements  of  this  subparagraph 
(20  U.S.C.  160T'(a)) 

(c)  Public  hearing  and  publication. 
Public  agencies  or  organization  applying 
for  assistance  pursuant  to  §  185.91-l(a) 
shall  hold  at  least  one  open,  public  hear¬ 
ing  with  parents,  teachers,  and  secondary 
school  students,  including  but  not  limited 
to  the  members  of  a  committee  formed 
in  accordance  with  paragraph  (b)  of  this 
section,  at  which  hearing  such  persons 
are  afforded  a  full  opportunity  to  under¬ 
stand  the  program,  project,  or  activity 
for  which  assistance  is  being  sought  and 
to  offer  recommendations  thereon.  Such 
hearing  shall  be  held  no  less  than  7  days 
prior  to  submission  of  an  application  un¬ 
der  the  Act,  and  shall  be  advertised  in 
a  newspaper  of  statewide  circulation  or 
otherwise  made  public  not  less  than  7 
days  prior  to  the  date  of  such  hearing. 
Such  publication  shall  include  the  names 
of  the  members  of  the  State  level  ad¬ 
visory  committee  established  pursuant 
to  paragraph  (a)  of  this  section  and  a 
statement  of  the  purpose  of  such  com¬ 
mittee.  Evidence  of  such  publication  and 
a  copy  of  the  minutes  of  the  hearing  re¬ 
quired  by  this  subparagraph  shall  be  sub¬ 
mitted  with  such  agency’s  application  for 
assistance.  At  a  minimum,  such  minutes 
shall  include  a  statement  of  the  date, 
time  and  location  of  such  hearings,  the 
number  of  persons  in  attendance,-  and  a 
brief  summary  (not  a  verbatim  tran¬ 
script)  of  the  views  expressed  at  such 
hearing. 

(20  UJS.C.  1607(a)) 

(d)  Comments  and  Suggestions  by  Ad¬ 
visory  Committee.  No  application  for 
assistance  pursuant  to  §  185.91-1  (a) 
shall  be  approved  which  is  not  accom¬ 
panied  by  the  written  comments  of  a 
committee  formed  in  accordance  with 
paragraph  (b)  of  this  section.  No  amend¬ 
ment  to  a  program,  project,  or  activity 
assisted  under  {  185.91-1  (a)  shall  be  ap¬ 
proved,  and  no  additional  funds  made 
available,  unless  such  committee  has 
been  consulted  and  Involved  In  the  de¬ 
velopment  of  and  has  been  given  an  op¬ 
portunity  to  comment  upon,  such  amend¬ 
ment  of  or  addition  to  such  program. 
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project,  or  activity.  Such  comments  shall 
be  included  with  any  application  submit¬ 
ted  by  such  applicant  for  such  amend¬ 
ments  or  additions. 

(e)  Post-award  consultation.  Each  ap¬ 
plication  for  assistance  pursuant  to 
§  185.91-1  (a)  shall  contain  an  assurance 
that  the  applicant  will  consult  at  least 
monthly  with  its  State  level  advisory 
committee  established  under  this  section 
with  respect  to  policy  matters  arising  in 
the  administration  and  operation  of  any 
program,  project,  or  activity  for  which 
funds  are  made  available  under 
§  185.91-1,  and  that  will  provide  such 
committee  with  a  reas9nable  opportu¬ 
nity  to  periodically  observe  and  comment 
upon  all  project  related  activities. 

(20  UJS.C.  1607(a)) 

[FR  Doc.74-6084  Filed  3-14-74;  10 :00  am] 


[  45  CFR  Part  190  ] 

BASIC  EDUCATIONAL  OPPORTUNITY 
GRANT  PROGRAM 

Administration  of  Grant  Payments 

Pursuant  to  the  authority  contained 
in  subpart  1  of  part  A  of  title  TV  of  the 
Higher  Education  Act  of  1965,  as 
amended  (20  U.S.C.  1070a),  notice  is 
hereby  given  that  the  Commissioner  of 
Education,  with  the  approval  of  the  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 
fare,  proposes  to  issue  the  following 
regulations  under  Subpart  G  of  45  CFR 
Part  190  covering  the  administration  of 
the  Basic  Educational  Opportunity 
Grant  Program.  The  regulations  deal 
with  procedural  and  administrative  mat¬ 
ters  relating  to  the  disbursement  of  funds 
to  students. 

Regulations  covering  the  determina¬ 
tion  of  the  expected  family  contribution 
for  both  dependent  and  independent 
students  have  been  previously  published 
(as  subparts  C  and  D  of  45  CFR)  Part 
190  at  38  FR  15418  on  June  11,  1973. 
Proposed  regulations  covering  the  scope, 
purpose  and  general  definitions;  pro¬ 
cedures  for  applying  for  the  determina¬ 
tion  of  expected  family  contribution; 
allowable  costs  of  attendance;  and  deter¬ 
mination  of  Basic  Grant  awards  were 
published  (as  proposed  subparts  A,  B,  E, 
and  F  of  45  CFR,  Part  190,  respectively) 
as  notice  of  proposed  rule  making  at 
38  FR  18778  on  July  13,  1973. 

The  proposed  Subpart  G  in  the  main 
sets  forth  the  procedures  for  computing 
and  the  manner  of  the  disbursement  of 
funds  in  those  cases  where  an  institution 
of  higher  education  enters  into  an  agree¬ 
ment  with  the  Commissioner  for  that 
purpose.  Section  190.86  provides  for 
making  Basic  Grant  payments  to  stu¬ 
dents  attending  institutions  which  have 
not  entered  into  such  an  agreement  with 
the  Commissioner. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposed  rules 
to  Mr.  Peter  K.  U.  Voigt,  Acting  Director, 
Division  of  Basic  Grants,  U.S.  Office  of 
Education,  ROB-3,  Room  5678,  400 


Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202.  All  relevant  material  re¬ 
ceived  on  or  before  April  15,  1974  will  be 
considered.  Comments  received  will  be 
available  for  public  inspection  at  the 
above  office  Monday  through  Friday  be¬ 
tween  8  a.m.  and  4:30  p.m. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.539,  Basic  Educational  Op¬ 
portunity  Grant  Program.) 

Dated:  February  5,  1974. 

John  Ottina, 

U.S.  Commissioner  of  Education. 
Approved:  March  11, 1974. 

Caspar  W.  Weinberger, 

Secretary  of  Health,  Education, 
and  Welfare. 

Part  190  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  by  ad¬ 
ding  the  following: 

Subpart  G — Administration  of  Grant  Payments 

Sec. 

190.71  Scope. 

190.72  Special  definitions. 

190.73  Institutional  agreements. 

190.74  Advancement  of  funds  to  Institu¬ 

tions. 

190.75  Payment  of  Basic  Educational  Op¬ 

portunity  Grant  awards. 

190.76  Cut-off  dates  for  making  application 

for  awards. 

190.77  Overpayment  of  a  Basic  Educational 

Opportunity  Grant. 

190.78  Effect  of  Institutional  refunds. 

190.79  Fiscal  control  and  fund  accounting 

procedures. 

190.80  Maintenance  and  retention  of 

records. 

190.81  Submission  of  reports. 

190.82  Duration  of  student  eligibility. 

190.83  Attendance  at  more  than  one  Insti¬ 

tution  during  an  academic  year. 

190.84  Concurrent  receipt  of  multiple  Basic 

Educational  Opportunity  Grant 
payments  prohibited. 

190.85  Recalculation  of  Basic  Educational 

Opportunity  Grant  award. 

190.86  Calculation  and  disbursement  of 

awards  by  the  Commissioner  of 
Education. 

Authority:  Sec.  411  of  Public  Law  89-329 
as  added  by  sec.  131(b)  of  Public  Law  92-318, 
86  Stat.  247-251  (20  U.S.C.  1070a),  unless 
otherwise  noted. 

Subpart  G — Administration  of  Grant 
Payments 

§  190.71  Scope. 

The  provisions  of  this  subpart,  which 
deal  with  matters  relating  to  program 
administration  by  institutions  of  higher 
education,  unless  otherwise  noted  are  ap¬ 
plicable  only  to  those  institutions  that 
have  entered  into  agreements  with  the 
Commissioner  for  that  purpose  pur¬ 
suant  to  §  190.73. 

(20  US.C.  1070a) 

§  190.72  Special  definitions. 

(a)  “Payment  schedule”  means  a 
table,  effective  for  a  given  year,  pub¬ 
lished  by  the  Commissioner  which  indi¬ 
cates  the  amount  of  a  student’s  Sched¬ 
uled  Basic  Educational  Opportunity 
Grant  based  on  the  Family  Contribution 
Schedules  effective  for  that  year  as  de¬ 
scribed  in  Subparts  C  and  D  of  this  part. 


the  cost  of  attendance  at  the  institution 
in  which  the  student  is  enrolled  as  de¬ 
fined  in  §  190.51,  and  the  amount  of 
funds  available  for  making  grants  under 
this  part  for  that  year. 

(b)  “Scheduled  Basic  Educational  Op¬ 
portunity  Grant  award”  means  the 
amount  of  a  Basic  Educational  Oppor¬ 
tunity  Grant  which  would  be  paid  to  a 
full-time  student  for  a  full  academic 
year. 

(20  U.S.C.  1070a) 

§  190.73  Institutional  agreements. 

(a)  The  Commissioner  may,  and  ordi¬ 
narily  will,  enter  into  an  agreement  with 
institutions  of  higher  education  that  de¬ 
sire  to  do  so  for  the  purpose  of  calcu¬ 
lating  and  disbursing  Basic  Educational 
Opportunity  Grant  awards  to  students 
enrolled  in  those  institutions.  The  agree¬ 
ment  will  contain  such  terms  as  are 
necessary  to  effectively  carry  out  the 
Basic  Educational  Opportunity  Grant 
Program. 

(b)  The  Commissioner  will  send  to 
each  institution  with  which  he  has  an 
agreement  pursuant  to  paragraph  (a)  of 
this  section  a  payment  schedule  for  each 
academic  year. 

(20  TJ.S.C.  1070a) 

§  190.74  Advancement  of  funds  to  insti¬ 
tutions. 

The  Commissioner  will  make  funds 
available  to  institutions  of  higher  educa¬ 
tion  for  the  purpose  of  making  Basic 
Educational  Opportunity  Grant  pay¬ 
ments  to  eligible  students  at  those  insti¬ 
tutions.  The  amount  of  funds  advanced 
to  each  institution  will  reflect  the  amount 
estimated  by  the  Commissioner  to  be 
needed  by  that  institution  to  make  such 
payments  and  that  amount  may  be  ad¬ 
justed  periodically  to  more  accurately 
reflect  that  need. 

(20  U.S.C.  1070a(b)  (3)  (A) ) 

§  190.7S  Payment  of  Basie  Educational 
Opportunity  Grant  awards. 

(a)  An  institution  shall  make  payment 
of  a  Basic  Educational  Opportunity 
Grant  to  a  student  on  the  basis  of  having 
made  the  foUowing  determinations: 

(1)  that  the  student  applying  for  the 
grant  meets  the  eligibility  requirements 
of  §  190.3.  In  making  this  determination 
the  institution  is  entitled  to  rely  on  in¬ 
formation  provided  by  the  student  if  the 
institution  has  no  direct  independent 
knowledge  with  respect  to  such  informa¬ 
tion; 

(2)  the  amount  equal  to  the  actual 
cost  of  attendance  of  such  student  in  ac¬ 
cordance  with  §  190.51; 

(3)  the  amount  of  the  student’s  Sched¬ 
uled  Basic  Educational  Opportunity 
Grant  in  accordance  with  the  payment 
schedule  in  effect  for  the  period  involved: 
and, 

(4)  the  amount  by  which  the  amount 
determined  in  paragraph  (a)  (3)  of  this 
section  should  be  reduced  on  the  basis  of 
the  full-time  or  part-time  nature  of  the 
student’s  enrollment  and  on  the_  basis 
of  the  portion  of  the  academic  year  dur¬ 
ing  which  the  student  is  not  or  will  not 
be  enrolled. 
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(b)  Payment  of  Basic  Educational  Op¬ 
portunity  Grant  awards  shall  be  made 
in  equal  amounts  at  least  once  each  se¬ 
mester,  trimester,  or  quarter  for  those 
institutions  which  utilize  such  academic 
units.  For  those  institutions  not  utilizing 
such  academic  periods,  payments  shall  be 
made  in  equal  amounts  not  less  than 
twice  during  an  academic  year,  but  in 
any  event  one  payment  shall  be  made  at 
the  beginning  of  the  academic  year  and 
another  at  the  midpoint  of  the  academic 
year.  However,  except  where  prohibited 
by  §  190.76(c)  funds  paid  to  a  student 
with  respect  to  an  academic  period  which 
has  already  been  completed  may  be  paid 
to  such  student  in  one  lump  sum  pay¬ 
ment. 

(c)  Payments  to  a  student  may  be 
made  by  check  or  by  credit  to  the  stu¬ 
dent’s  account  with  the  Institution.  If 
payments  are  made  to  a  student  by  cred¬ 
iting  his  account,  the  institution  shall 
provide  the  student  with  a  receipt  for 
each  such  transaction  and  the  credit 
entry  to  the  student’s  account  shall  be 
clearly  identifiable. 

(20  U.S.C.  1070a) 

§  190.76  Cut-off  dales  for  making  appli¬ 
cation  for  awards. 

(a)  Except  in  cases  where  paragraph 

(b)  of  this  section  applies,  in  order  to 
receive  a  Basic  Educational  Opportunity 
Grant  for  an  academic  year  a  student 
must  prior  to  May  31  of  that  academic 
year  apply  for  such  a  grant  by  submit¬ 
ting  to  the  institution  in  which  he  is 
enrolled,  or  to  the  Commissioner  pur¬ 
suant  to  §  190.86,  an  official  “Family 
Contribution  Analysis  Report”. 

(b)  If  a  student  enrolls  in  an  institu¬ 
tion  on  or  after  May  1  of  an  academic 
year,  he  may  receive  a  Basic  Educational 
Opportunity  Grant  for  that  academic 
year  if  he  submits  the  official  “Family 
Contribution  Analysis  Report”  to  the 
institution,  or  pursuant  to  §  190.86  to  the 
Commissioner,  prior  to  June  30  of  that 
academic  year. 

(c)  No  payment  may  be  made  to  a  stu¬ 
dent  who  at  the  time  he  submits  a  “Fam¬ 
ily  Contribution  Analysis  Report”  to  an 
institution  of  higher  education  is  no 
longer  enrolled  and  in  attendance  in  an 
eligible  program  in  that  institution  of 
higher  education. 

(20  U.S.C.  1070a) 

§  190.77  Overpayment  of  a  Basic  Edu¬ 
cational  Opportunity  Grant. 

In  the  event  that  an  institution  makes 
an  overpayment  to  a  student  under  this 
part,  the  institution  shall  cooperate  fully 
with  the  Commissioner,  making  every 
reasonable  effort  to  effect  the  return  of 
such  overpayment.  The  Institution  is  not, 
however,  liable  for  any  overpayments 
which  are  not  recovered  unless  such  over¬ 
payment  was  made  by  the  institution 
under  circumstances  where  the  regula¬ 
tions  or  instructions  of  the  Commissioner 
clearly  Indicate  that  such  payment  should 
not  have  been  made. 

(20  UJ9.C.  1070a) 


§  190.78  Effect  of  institutional  refunds. 

An  institution  shall  reduce  to  writing 
its  policy  for  making  refunds  of  amounts 
paid  on  account  of  tuition,  fees,  room 
and  board  to  students  who  withdraw  or 
fail  to  pursue  their  course  of  study  at 
such  institution.  A  copy  of  such  policy 
shall  be  made  available  to  the  Commis¬ 
sioner  upon  request.  If  a  refund  is  made 
to  a  student  pursuant  to  this  policy,  the 
percentage  of  the  refund  that  the 
amount  of  the  Basic  Educational  Oppor¬ 
tunity  Grant  payable  to  the  student  dur¬ 
ing  a  fiscal  year  bears  to  the  amount  de¬ 
termined  by  the  institution  in  which  the 
student  is  enrolled  to  be  the  amount  re¬ 
quired  for  such  student  to  pursue  his 
studies  during  such  fiscal  year  shall  be 
restored  to  the  Basic  Educational  Oppor¬ 
tunity  Grant  account.  Such  amount  shall 
be  returned  to  the  Commissioner  by  the 
student  if  the  refund  is  made  to  a  stu¬ 
dent  by  an  institution  of  higher  educa¬ 
tion  which  has  not  entered  into  an  agree¬ 
ment  under  §  190.73. 

(20  U.S.C.  1070a) 

§  190.79  Fiscal  control  and  fund  ac¬ 
counting  procedures. 

(a)  All  funds  received  and  disbursed 
under  this  part  shall  be  handled  through 
an  account,  which  may  be  an  existing 
account  (preferably  one  maintained  for 
Federal  funds),  provided  adequate  con¬ 
trol  ledgers  are  maintained  to  properly 
account  for  such  funds  separately  from 
other  funds.  All  such  accounts  shall  be 
subject  to  audit  by  the  Commissioner  at 
such  times  as  the  Commissioner  will  de¬ 
termine.  At  no  time  may  the  funds  in 
such  account  be  in  an  amount  less  than 
the  balance  reflected  in  the  control 
ledgers. 

(b)  Funds  received  by  an  institution 
pursuant  to  this  part  are  to  be  held  in 
trust  for  the  intended  student  bene¬ 
ficiaries.  Such  funds  may  be  used  only 
for  the  purposes  for  which  they  are  ad¬ 
vanced  and  may  not  be  pledged  or  hy¬ 
pothecated  for  any  other  purpose. 
(20UJS.C.  1070a) 

§  190.80  Maintenance  and  retention  of 
records. 

Each  Institution  shall  maintain  ade¬ 
quate  records,  for  such  period  of  time  as 
prescribed  by  the  Commissioner,  with  re¬ 
gard  to  (a)  the  eligibility  or  lack  thereof, 
of  all  students  enrolled  in  the  institu¬ 
tion  who  have  applied  to  the  institution 
for  a  Basic  Educational  Opportunity 
Grant,  (b)  the  amount  of  such  grants  as 
have  been  awarded  and  to  whom,  (c)  the 
amount  and  date  of  disbursements  of 
such  grants  to  such  students,  and  (d)  the 
amount  and  date  of  any  overpayments  of 
awards  that  have  been  restored  to  the 
program  account.  Such  records  shall  in¬ 
clude  the  “Family  Contribution  Analysis 
Report”  for  each  student,  the  student’s 
cost  of  attendance  at  the  institution,  and 
the  basis  on  which  his  full-time  or  part- 
time  enrollment  status  was  determined 
and  the  basis  on  which  the  portion  of  the 
academic  year  for  which  the  student  was 


enrolled  was  determined.  Further,  the 
Institution  shall  at  all  reasonable  times 
make  available  for  inspection  by  author¬ 
ized  representatives  of  the  Commis¬ 
sioner,  at  the  offices  of  the  institution,  all 
books,  records,  documents,  and  other  evi¬ 
dence  bearing  on  the  receipt  and  expend¬ 
iture  of  such  funds  as  have  been  made 
available  to  the  institution  pursuant  to 
this  part.  Such  right  of  inspection  will 
extend  for  a  period  of  five  years  from  the 
date  of  submission  of  a  final  report  cov¬ 
ering  such  funds. 

(20  U.S.C.  1070a) 

§  190.81  Submission  of  reports. 

The  institution  shall  submit  such  re¬ 
ports  and  information  as  the  Commis¬ 
sioner  may  reasonably  require  in  con¬ 
nection  with  the  funds  advanced  to  it  in 
accordance  with  §  190.74  and  shall  com¬ 
ply  with  such  procedures  as  the  Com¬ 
missioner  may  find  necessary  to  ensure 
the  correctness  of  such  reports. 

(20  U.S.C.  1070a) 

§  190.82  Duration  of  student  eligibility. 

(a) (1)  The  period  during  which  a 
student  may  receive  a  Basic  Educational 
Opportunity  Grant  shall  be  the  period 
required  for  the  completion  of  the  under¬ 
graduate  course  of  study  being  pursued 
by  the  student  except  that  such  period 
may  not  exceed  a  total  of  four  academic 
years  unless  (i)  the  student  is  pursuing 
a  course  of  study  leading  to  a  first  degree 
in  a  program  of  study  which  is  designed 
by  the  institution  offering  it  to  extend 
over  five  academic  years,  or  (ii)  the  stu¬ 
dent  is,  or  will  be,  unable  to  complete  a 
course  of  study  within  four  academic 
years  because  the  student  was  required 
to  enroll  in  a  noncredit  remedial  course 
of  study,  in  which  case  such  period  may 
be  extended  for  not  more  than  one  addi¬ 
tional  academic  year. 

(2)  For  purposes  of  paragraph  (a)(1) 
of  this  section  an  academic  year  means 
the  period  of  time  necessary  for  a  student 
to  complete  the  equivalent  of  28  semester 
hours,  42  quarter  hours,  or  900  clock 
hours  of  instruction. 

(3)  For  purposes  of  paragraph  (a)(1) 
of  this  section,  a  noncredit  remedial 
course  of  study  means  a  course  of  study 
for  which  no  credit  Is  given  toward  an 
academic  degree,  and  which  Is  designed 
to  Increase  the  ability  of  the  student  to 
engage  In  an  undergraduate  course  of 
study  leading  to  such  a  degree. 

(b)  The  period  of  eligibility  for  a 
Basic  Educational  Opportunity  Grant  as 
determined  under  paragraph  (a)  of  this 
section  shall  be  reduced  on  the  basis  of 
each  portion  of  an  academic  year  for 
which  the  student  has  received  grant 
payments.  Such  portion  of  an  academic 
year  shall  be  expressed  as  the  percentage 
that  the  payment  received  bears  to  the 
Scheduled  Basic  Educational  Opportu¬ 
nity  Grant  for  the  entire  academic  year. 
(20  U.S.C.  1070a) 
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§  190.83  Attendance  at  more  than  one 
institution  during  an  academic  year. 

(a)  If  a  Basic  Educational  Opportu¬ 
nity  Grant  recipient  withdraws  from  one 
institution  and  applies  for  a  Basic  Educa¬ 
tional  Opportunity  Grant  at  another  in¬ 
stitution  during  the  same  academic  year, 
the  student  shall  submit  to  that  institu¬ 
tion  an  official  copy  of  his  “Family  Con¬ 
tribution  Analysis  Report”  for  calcula¬ 
tion  of  a  new  Scheduled  Basic  Educa¬ 
tional  Opportunity  Grant  award.  If  a  stu¬ 
dent  transfers  to  an  institution  which 
has  not  entered  into  an  agreement  under 
§  190.73  he  shall  follow  the  procedures 
described  in  S  190.86. 

<b)  The  institution  shall  calculate  and 
disburse  the  student’s  award  in  accord¬ 
ance  with  §  190.75. 

(20  U.S.C.  1070a) 

§  190.84  Concurrent  receipt  of  multiple 
Basic  Educational  Opportunity  Grant 
payments  prohibited. 

A  student  shall  not  be  entitled  to  re¬ 
ceive  a  Basic  Educational  Opportunity 
Grant  payments  concurrently  from  more 
than  one  institution  or  from  the  Com¬ 


missioner  and  an  institution  during  an 
academic  year. 

(20  U.S.C.  1070a) 

§  190.85  Recalculation  of  Basic  Educa¬ 
tional  Opportunity  Grant  award. 

(a)  The  amount  of  a  student’s  Basic 
Educational  Opportunity  Grant  award 
for  an  academic  year  may  be  recalculated 
during  that  academic  year  where  the 
amount  of  a  student’s  expected  family 
contribution  is  redetermined  in  ac¬ 
cordance  with  §  190.15  or  §  190.16,  or 
where  the  student  enrolls  at  more  than 
one  institution  during  the  course  of  an 
academic  year. 

(b)  If  a  student's  Basic  Educational 
Opportunity  Grant  is  adjusted  in  ac¬ 
cordance  with  §  190.15  or  §  190.16  such 
adjustment  will  be  first  applicable  to  the 
entire  academic  or  payment  period  de¬ 
scribed  in  §  190.75(b)  in  which  the  stu¬ 
dent  resubmits  his  recalculated  “Family 
Contribution  Analysis  Report”  to  the  in¬ 
stitution  and  for  all  subsequent  academic 
or  payment  periods  in  that  academic 
year. 

(20  U.S.C.  1070a) 


§  190.86  Calculation  and  disbursement 
of  awards  by  the  Commissioner  of 
Education. 

(a)  If  a  student  enrolls  in  or  transfers 
to  an  institution  of  higher  education 
which  has  not  entered  into  an  agreement 
with  the  Commissioner  pursuant  to 
§  190.73,  the  student  shall  apply  to  the 
Commissioner  for  his  Basic  Educational 
Opportunity  Grant  award.  The  student 
shall  provide  the  Commissioner  with 
such  information  in  such  form  as  the 
Commissioner  may  from  time  to  time 
prescribe. 

(b)  The  Commissioner  will  pay  to  a 
student  his  Basic  Educational  Opportu¬ 
nity  Grant  award  computed  in  accord¬ 
ance  with  the  relevant  provisions  of  this 
part  in  equal  amounts  at  least  once  each 
semester,  trimester,  or  quarter  for  those 
institutions  which  utilize  such  academic 
units.  For  those  institutions  not  utilizing 
such  academic  periods  payments  will  be 
made' in  equal  amounts  not  less  than 
twice  during  an  academic  year,  one  pay¬ 
ment  to  be  made  at  the  beginning  and 
the  other  at  the  midpoint  of  the  aca¬ 
demic  year. 

(20  U.S.C.  1070a) 

[FR  Doc.74-6083  Filed  3-14-74;8:45  am] 
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Notices 

This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statement^  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 
LOAN  TO  THE  GOVERNMENT  OF  GREECE 
Invitation  To  Bid 

I.  Invitation  to  Bid — Classes  of  Bidders 

The  Secretary  of  the  Treasury,  acting 
for  the  Secretary  of  Defense,  by  this  no¬ 
tice  and  under  the  terms  and  conditions 
hereof  invites  bids  on  the  interest  rate 
on  a  $25,000,000  loan  to  the  Government 
of  Greece,  hereinafter  referred  to  as  the 
borrower.  The  loan  is  described  in  section 
V  hereof.  Bidding  hereunder  shall  be 
subject  to  the  “Regulations  Governing 
the  Sales  of  Treasury  Bonds  Through 
Competitive  Bidding”  (31  CFR  340)  in¬ 
sofar  as  applicable. 

The  purpose  of  the  loan  is  to  provide 
private  financing  for  the  purchase  by  the 
borrower  of  defense  articles  and  services 
from  United  States  sources  in  further¬ 
ance  of  the  Foreign  Military  Sales  Act, 
as  amended,  P.L.  90-626,  October  22, 
1968,  82  Stat.  1326;  22  U.S.C.  2571-2793 
and  Executive  Order  11501,  December 
22.  1969,34  F.R.  20169. 

Bids  will  be  received  only  from  in¬ 
corporated  banks,  trust  companies,  rec¬ 
ognized  dealers  in  investment  securities, 
and  other  financial  institutions  doing 
business  in  the  United  States.  Bids  mast 
be  submitted  to  the  Federal  Reserve 
Bank  of  New  York  in  accordance  with 
the  provisions  of  the  last  section  hereof. 

n.  United  States  Government 
Guaranty  of  Loan 

The  loan  agreement  provides  that  the 
obligation  of  the  lender  is  to  be  con¬ 
ditioned  upon  the  issuance  by  the  United 
States  of  a  guaranty  of  timely  payment 
of  100  percent  of  the  principal  and  100 
percent  of  the  interest  thereon  by  the 
borrower.  The  guaranty  will  further  pro¬ 
vide  that  the  United  States  agrees  that 
any  claim  which  it  may  now  or  hereafter 
have  against  any  beneficiary  for  any  rea¬ 
son  whatsoever  shall  not  affect  in  any 
way  the  right  of  any  other  beneficiary  to 
receive  full  and  prompt  payment  of  any 
amount  otherwise  due  under  this 
guaranty. 

In  addition,  the  borrower  covenants 
at  section  5(b)  of  the  loan  agreement 
that: 

Any  claim  which  it  may  now  or  hereafter 
have  against  any  person,  corporation,  firm 
or  association  or  other  entity  (Including 
without  limitation,  the  United  States,  DOD, 
any  Bank,  any  assignee  of  any  Bank,  and 
any  supplier  of  the  Defense  items)  In  con¬ 
nection  with  any  transaction,  for  any  reason 
whatsoever,  shall  not  affect  the  obligation 
of  the  Borrower  to  make  the  payments  re¬ 
quired  to  be  made  to  the  Undersigned  under 


this  Loan  Agreement,  or  under  the  Notes, 
and  shall  not  be  used  or  asserted  as  a  de¬ 
fense  to  the  payment  of  such  obligation  or 
as  a-  setoff,  counterclaim,  or  deduction 
against  such  payments. 

The  guaranty,  which  is  authorized  by 
the  Foreign  Military  Sales  Act,  will  be 
made  by  the  Government  of  the  United 
States  acting  through  the  Department 
of  Defense.  The  Act  provides  that  “any 
guaranties  issued  hereunder  shall  be 
backed  by  the  full  faith  and  credit  of  the 
United  States.” 

m.  Tax  Exemptions 
There  will  be  no — 

(a)  Federal  income  tax  resulting  from 
section  7.1  of  the  loan  agreement  which 
will  provide  that  the  borrower  shall  pay 
to  the  lender  the  guaranty  fee  charged 
to  the  latter  by  the  Department  of  De¬ 
fense;  (The  lender  will  be  acting  merely 
as  a  conduit.) 

(b)  Federal  stamp  tax;  or 

(c)  tax  imposed  by  the  borrower. 

IV.  The  Loan,  Promissory  Notes,  Par¬ 
ticipations — Eligibility  for  Purchase 
by  National  Banks  as  Collateral  for 
Treasury  Tax  and  Loan  Accounts, 
Etc. 

(a)  Because  of  the  guaranty,  the  loan, 
the  promissory  notes  and  the  participa¬ 
tions  are  deemed  to  be  fully  and  uncon¬ 
ditionally  guaranteed  obligations  of  the 
United  States  backed  by  its  full  faith  and 
credit.  Accordingly,  they  will  not  be  sub¬ 
ject  to  the  lending  limits  of  national 
banks  or  to  the  limitations  and  restric¬ 
tions  concerning  dealing  in,  underwrit¬ 
ing  and  purchase  of  investment  secu¬ 
rities. 

(b)  Section  1.4  of  the  loan  agreement 
authorizes  the  sale  of  participations  to 
legal  entities  doing  business  in  the 
United  States.  Such  participations  will 
be  acceptable  from  special  depositaries 
of  public  money  at  their  face  amount  to 
secure  deposits  under  Department  of  the 
Treasury  Circular  No.  92,  current  revi¬ 
sion  (31  CFR  203),  provided  that  they 
adequately  identify  the  loan  and  meet 
the  following  conditions : 

(1)  The  participation  certificate  con¬ 
tains  the  following  provision:  “Partici¬ 
pant  may  assign  or  endorse  over  this  par¬ 
ticipation  certificate  to  the  (Name  of  the 
Federal  Reserve  Bank  or  Branch  of  the 
territory  in  which  the  participant  is 
located)  in  connection  with  a  pledge  of 
collateral  security  to  protect  a  Treasury 
tax  and  loan  account  under  Treasury 
regulations  published  at  Title  31,  Code  of 
Federal  Regulations,  Part  203.  In  the 
event  that  this  participation  certificate  is 
assigned  to  (Same  bank  or  branch  as 
above),  it  shall  not  be  further  assigned 


or  sub-divided  without  prior  written 
notice  to  that  bank  and  the  prior  written 
consent  of  this  bank.” 

(2)  The  participation  certificate  is 
supported  by  the  original  or  certified 
copies  of  the  guaranty  agreement  relat¬ 
ing  to  the  basic  loan  and  the  necessary 
power  of  attorney  and  resolution  in  favor 
of  the  Reserve  Bank  as  prescribed  in  31 
CFR  203.8(d). 

(3)  The  guaranty  agreement  provides 
that  the  guaranty  referred  to  therein  is 
transferrable  to  any  participant  or  bene¬ 
ficiary. 

V.  Description  of  Loan  Agreement 

The  principal  features  of  the  loan  are 
as  follows: 

(a)  There  will  be  a  commitment  fee 
payable  semiannually  of  one-quarter  of 
one  percent  (*/4  of  1%)  per  annum  on 
the  daily  average  unused  amount  of  the 
commitment.  The  commitment  fee  will 
be  calculated  on  a  365-day  basis  and 
actual  days  elapsed. 

(b)  There  will  be  a  commitment  pe¬ 
riod  from  the  “date  of  execution”  of  the 
loan  agreement  to  and  including  April  1, 
1975  or  such  earlier  date  as  the  entire 
commitment  of  the  lender  shall  have 
been  utilized.  For  this  purpose,  the  “date 
of  execution”  will  be  the  date  on  which 
the  loan  agreement  is  signed  on  behalf  of 
the  borrower  or  the  date  on  which  the 
Department  of  Defense  executes  the 
guaranty  agreement,  whichever  is  later. 

(c)  The  minimum  drawdown  under 
the  loan  agreement  will  be  %oth  of  the 
principal  amount  bid. 

(d)  The  principal  is  to  be  repayable 
in  eight  consecutive  semiannual  install¬ 
ments  commencing  on  July  1,  1976  as  in¬ 
dicated  in  Exhibit  C  attached  to  the  loan 
agreement.  Interest  is  payable  on  a  fixed 
semiannual  basis  beginning  on  July  1, 
1974  and  thereafter  on  January  1  and 
July  1  of  each  year  until  the  entire 
principal  has  been  repaid.  Principal  is 
payable  with  interest  beginning  on  July 
1, 1976. 

VI.  Submission  of  Bids — Acceptance 

and  Opening  of  Bids 

Each  bid  shall  be  submitted  in  tripli¬ 
cate  cm  the  letterhead  of  the  bidder  and 
shall  specify  a  single  annual  rate  of  in¬ 
terest  which  shall  apply  on  a  365-day 
basis  only  to  the  portion  of  the  loan  in 
use.  The  rate  shall  be  expressed  as  a  per¬ 
cent  per  annum  not  to  exceed  three  deci¬ 
mals,  for  example,  5.125  percent.  Each 
bidder  may  submit  a  bid  for  the  entire 
amount  of  the  loan  or  portions  thereof  in 
multiples  of  $5,000,000. 

Bidders  should  fill  in  the  blanks  in  the 
loan  agreement  and  should  furnish  three 
signed  copies  when  submitting  the  bids. 
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Most  of  the  blanks  are  self-explanatory. 
At  section  7.1.,  the  guaranty  fee  will  be 
%o«th  of  the  amount  of  the  principal  lia¬ 
bility  under  the  guaranty. 

The  bids  should  be  enclosed  in  sealed 
envelopes  and  must  be  received  in  the 
Securities  Department  of  the  Federal 
Reserve  Bank  of  New  York,  33  Liberty 
Street,  New  York,  New  York  10045,  not 
later  than  11:00  a.m..  Eastern  Daylight 
Time,  on  March  29, 1974. 

Bids  will  be  opened  at  the  Federal  Re¬ 
serve  Bank  at  11:00  a.m..  Eastern  Day¬ 
light  Time,  on  March  29,  1974.  In  deter¬ 
mining  successful  bids,  those  specifying 
the  lowest  rate  of  interest  will  be  accepted 
to  the  extent  required  to  attain  the 
aggregate  amount  of  the  loan.  Upon  the 
award  of  bids,  the  Government  of  the 
United  States  will  promptly  secure  the 
signature  of  the  borrower  to  the  loan 
agreement,  as  well  as  to  necessary  copies 
thereof,  and  will  return  one  copy. 

Dated:  March  8, 1974. 

[seal]  George  P.  Shultz, 

Secretary  of  the  Treasury. 

Loan  Agreement 

Loan  agreement  made  and  entered  Into  the 

- day  of - -  1974,  between  the 

Government  of  GREECE  (hereinafter  some¬ 
times  referred  to  as  the  “Borrower”)  and 

_ _  (hereinafter  sometimes  referred 

to  as  the  “Undersigned”). 

Whereas  by  public  notice  (which  notice 
Is  incorporated  in  this  agreement  as  if  fully 
set  forth  herein)  the  Secretary  of  the 
Treasury  has  Invited  bids  on  a  loan  in  the 
•mount  of  $25,000,000  to  the  Borrower  at  the 
lowest  basis  cost  of  money: 

Whereas  the  Undersigned  has  submitted  a 
bid  in  t-he  amount  of  $ _ _  for  the  here¬ 

inafter  more  fully  described  loan  at  annual 

interest  rate  of _ percent  per  annum, 

payable  semiannually: 

Now  therefore,  in  consideration  of  the 
premises  and  of  the  mutual  covenants  here¬ 
inafter  set  forth,  the  parties  hereto  agree 
as  follows: 

Section  1.  Commitment.  1.1  Subject  to 
the  terms  and  conditions  of  this  loan  Agree¬ 
ment  the  Undersigned  agrees  to  make  loans 
to  the  Borrower  at  any  time  and  from  time 
to  time  from  the  date  of  this  Loan  Agree¬ 
ment  to  and  including  April  1,  1975,  or  such 
earlier  date  as  the  entire  loan  offered  herein 
by  the  Undersigned  shall  have  availed  of,  in 
an  aggregate  principal  amount  up  to  the 
•mount  of _ U5.  Dollars  (U.S.  $ _ ). 

1.2  Each  borrowing  hereunder  shall  be 
made  on  such  date  (hereinafter  referred  to 
as  a  “Disbursement  Date”)  as  may  be  desig¬ 
nated  by  the  Borrower  upon  three  (3)  busi¬ 
ness  days’  written  notice  from  the  Borrower 
to  the  Undersigned.  The  initial  borrowing 
hereunder  shall  be  made  prior  to  June  1, 
1974.  Except  for  the  last  borrowing,  each  such 
notice  shall  request  a  borrowing  aggregating 
•t  least  t&oth  of  the  principal  amount  bid. 
Each  notice  requesting  disbursement  (a) 
shall  specify  the  amount  of  the  loan  to  be 
made  by  the  Undersigned  on  the  Disburse¬ 
ment  Date;  (b)  shall  be  delivered  to  the 
Undersigned  at  its  address  set  forth  in 
section  7.3  hereof;  (c)  shall  specify  the  ac¬ 
count  of  the  Borrower  at  such  Bank  to  which 
the  proceeds  of  each  loan  are  to  be  credited; 
and  (d)  shall  have  annexed  thereto  the  docu¬ 
mentation  set  forth  in  Exhibit  A  (Disburse¬ 
ment  Procedures)  annexed  hereto. 

1.3  The  Borrower  hereby  agrees  to  pay 
to  the  Undersigned  a  commitment  fee  com¬ 
puted  at  the  rate  of  one-quarter  of  one  per¬ 
cent  ( ^4  % )  per  annum  on  the  daily  average 


unused  amount  of  the  Commitment  from  the 
date  of  execution  of  this  loan  agreement  to 
and  including  April  1,  1976  (or  such  earlier 
date  as  the  entire  Commitment  of  the  Under¬ 
signed  shall  have  been  availed  of) .  Such  com¬ 
mitment  fee  shall  be  calculated  on  • 
365-day  basis  and  actual  days  elapsed. 

1.4  The  Undersigned  may  sell  participa¬ 
tions  in  the  loan  to  legal  entitles  doing  busi¬ 
ness  in  the  United  States. 

1.5  At  the  time  at  which  the  Borrower 
shall  send  the  notices  required  by  section  1.2 
above  to  the  Undersigned,  it  shall  deliver 
thereto  a  promissory  note  (which  shall  be 
substantially  in  the  form  of  Exhibit  B  an¬ 
nexed  hereto  (with  the  blanks  appropriately 
filled  in) )  evidencing  the  obligation  of  the 
Borrower  to  repay  the  amount  of  the  loan 
from  the  Undersigned  with  interest  thereon 
as  hereinafter  set  forth.  Upon  request  by  the 
Undersigned  at  any  time,  the  Borrower  shall 
deliver  to  the  Undersigned,  In  place  of  any 
such  promissory  note,  two  or  more  separate 
promissory  notes  In  such  amounts,  aggregat¬ 
ing  not  more  than  the  amount  of  the  note 
such  notes  shall  replace,  as  shall  be  specified 
by  the  Undersigned.  The  promissory  notes 
hereinabove  referred  to  are  hereinafter  re¬ 
ferred  to  as  the  "Notes”  and  individually  as 
a  “Note.” 

Sec.  2.  Repayment.  2.1  The  Borrower 
hereby  agrees: 

(a)  To  pay  interest  on  the  outstanding 
balance  of  the  principal  of  the  loans  made 
under  this  Loan  Agreement  on  a  fixed  semi¬ 
annual  basis,  such  interest  payments  to  begin 
July  1,  1974,  and  thereafter  on  January  1, 
1975,  and  each  January  1  and  July  1  follow¬ 
ing,  until  the  entire  principal  of  the  loans 
shall  have  been  repaid;  and 

(b)  To  repay  the  principal  of  the  loans 
made  under  this  Loan  Agreement  in  accord¬ 
ance  with  the  Principal  Repayment  Schedule 
set  forth  in  Exhibit  C  annexed  hereto. 

(i)  If  on  any  installment  repayment  date 
set  forth  in  the  Principal  Repayment  Sched¬ 
ule  the  Borrower  shall  not  have  availed  itself 
of  the  Commitment  of  the  Undersigned  in  an 
aggregate  amount  (less  repayments  previ¬ 
ously  made)  equal  to  the  aggregate  install¬ 
ment  of  principal  which  is  repayable  on  such 
date  to  the  Undersigned,  the  Borrower  shall, 
on  such  Installment  repayment  date,  repay  to 
the  Undersigned  the  full  amount  (less  re¬ 
payments  previously  made)  to  which  it  has 
availed  itself  of  the  Commitment  of  the  Un¬ 
dersigned  to  such  date,  together  with  the 
interest  accrued  thereon.  If  at  any  time 
thereafter  the  Borrower  shall  avail  itself  of 
the  Commitment  of  the  Undersigned  in  an 
amount  which  would  have  been  payable  on 
a  prior  installment  repayment  date  but  for 
the  provisions  of  the  immediately  preceding 
sentence,  such  amount,  together  with  inter¬ 
est  accrued  thereon,  shall  be  repayable  on 
the  next  succeeding  Installment  date  of  the 
Principal  Repayment  Schedule  occurring 
after  the  disbursement  of  such  amount  and 
the  said  aggregate  Installment  of  principal 
repayable  under  the  Principal  Repayment 
Schedule  to  the  Undersigned  on  that  date 
shall  be  increased  by  such  amount. 

(11)  If  by  the  date  specified  in  paragraph 

1.1  above,  the  Borrower  shall  not  have  availed 
Itself  of  the  entire  amount  of  the  Commit¬ 
ment,  the  installments  of  principal  repayable 
to  the  Undersigned  set  forth  in  the  Principal 
Repayment  Schedule  shall  be  reduced  in  the 
Inverse  order  of  the  maturity  thereof  to  the 
extent  of  the  unused  balance  of  the  Com¬ 
mitment. 

2.2  The  Undersigned  may  sell  or  assign, 
at  any  time,  in  whole  or  in  part,  any  one  or 
more  of  the  Notes  and/or  its  rights  to  re¬ 
ceive  repayments. 

2.3  Each  Note  shall  be  dated  the  Dis¬ 

bursement  Date  of  the  loan  which  such 
Note  evidences  and  shall  bear  interest  at 
a  rate  of  _  percent  (_., _ %)  per 


annum  on  the  unpaid  principal  amount  of 
such  Note  until  such  amount  shall  be  paid 
in  full.  Such  interest  on  each  Note  shall 
be  payable  with  the  principal  as  provided  in 
2.1.  The  Notes  shall  be  completed  by  the 
Borrower  in  such  a  manner  that  repayment 
of  such  loans  shall  be  made  in  the  order 
of  their  disbursement,  utilizing  the  Principal 
Repayment  Schedule  set  forth  in  Exhibit  C 
(as  the  same  may  be  adjusted  in  accordance 
with  sections  2.1(b)  (1)  and  2.1(b)  (ii) 

hereof),  and,  in  determining  whether  a  par¬ 
ticular  loan  is  payable  in  one  or  more  in¬ 
stallments,  utilizing  a  particular  installment 
payment  date  only  after  the  full  utilization 
of  the  next  preceding  installment  date. 

2.4  The  Borrower  may,  with  the  prior 
written  consent  of  the  Undersigned,  which 
consent  will  not  be  unreasonably  withheld, 
prepay  any  of  the  Notes  held  by  the  Under¬ 
signed,  in  whole  or  in  part,  on  any  principal 
repayment  date,  with  accrued  interest  to 
the  date  of  such  prepayment  on  the  amount 
prepaid. 

2.5  Whenever  any  payments  hereunder  or 
under  any  Note  shall  be  due  on  a  Saturday, 
Sunday,  or  public  holiday  under  the  laws  of 
the  District  of  Columbia,  such  payment  may 
be  made  on  the  next  succeeding  business 
day,  and  such  extension  of  time  shall,  in 
such  case,  be  included  in  computing  interest 
in  connection  with  such  payment,  but  ex¬ 
cluded  from  the  next  Interest  period. 

2.6  All  payments  by  the  Borrower  to  the 
Undersigned  under  this  Loan  Agreement  and 
on  the  Notes,  including  without  limitation 
payments  of  principal  of,  and  Interest  on, 
the  Notes  and  payment  of  any  commitment 
fees  or  other  fees  or  expenses  hereunder,  shall 
be  payable  to  the  Undersigned  at  the  address 
set  forth  in  section  7.3  hereof  in  U.S.  dollars 
and  in  immediately  available  funds. 

Sec.  3.  Representations  and  warranties. 
The  Undersigned  has  entered  into  this  Loan 
Agreement  and  will  make  the  loans  provided 
for  herein  on  the  basis  of  the  following 
representations  and  warranties  of  the 
Borrower: 

3.1  The  Borrower  has  full  power,  au¬ 
thority  and  legal  right  to  incur  the  indebted¬ 
ness  contemplated  in  this  Loan  Agreement 
on  the  terms  and  conditions  contained 
herein,  and  to  execute,  deliver  and  perform 
this  Loan  Agreement  and  the  Notes; 

3.2  The  execution,  delivery  and  perform¬ 
ance  of  this  Loan  Agreement  and  the  Notes 
will  not  violate  any  provisions  of,  and  have 
been  duly  and  validly  authorized  under,  the 
laws  of  the  Borrower  and  all  actions  neces¬ 
sary  to  authorize  the  borrowings  hereunder 
and  the  execution,  delivery  and  performance 
of  this  Loan  Agreement  and  the  Notes  have 
been  duly  taken;  and 

3.3  This  Loan  Agreement  has  been,  and 

each  of  the  Notes  when  Issued  will  be,  duly 
executed  and  delivered  by  persons  thereunto 
duly  authorized,  and  this  Loan  Agreement 
constitutes,  and  each  of  the  Notes  when 
Issued  will  constitute,  the  valid  legally  bind¬ 
ing,  direct  and  unconditional  general  obliga¬ 
tion  of  the  Borrower,  enforceable  in  accord¬ 
ance  with  its  respective  terms.  , 

Sec.  4.  Conditions  of  lending.  4.1  The 
obligation  of  the  Undersigned  to  make  the 
Initial  loan  to  be  made  by  it  hereunder  is 
subject  to  the  condition  precedent  that, 
prior  to  the  first  Disbursement  Date,  it  shall 
have  reecived  an  opinion  in  the  English 
language  of  the  Ministry  of  Justice  of  the 
Government  of  Greece,  dated  the  date  of  the 
initial  Disbursement  Date,  to  the  same  effect 
as  sections  3.1,  3.2,  and  3.3  hereof,  and  to  the 
further  effect  that  specified  officials  of  the 
Borrower  identified  by  name  and  title  in 
such  opinion  are  duly  authorized  to  execute 
and  deliver  this  Loan  Agreement,  the  Notes 
and  such  other  documents  as  may  be  re¬ 
quired  hereunder  on  behalf  of  the  Borrower, 
to  establish  and  draw  upon  an  account  of 
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the  Borrower  at  the  Bank  to  which  account 
the  Undersigned  shall  disburse  the  proceeds 
of  all  borrowings  hereunder,  and  to  certify 
to  such  Bank  on  behalf  of  the  Borrower  the 
Identity,  names  and  titles  of  any  other  or 
additional  officials  of  the  Borrower  who 
thereafter  may  be  so  authorized. 

4.2  The  obligation  of  the  Undersigned  to 
make  the  Initial  loan  to  be  made  by  It  here¬ 
under  is  subject  to  the  further  conditions 
precedent  that,  prior  to  the  first  disburse¬ 
ment,  It  shall  have  received : 

(a)  The  guaranty  of  the  United  States 
(the  "Guaranty”),  executed  by  the  Depart¬ 
ment  of  Defense,  guarantying  it  against  all 
political  and  credit  risks  of  nonpayment  of 
the  obligations  of  the  Borrower  to  the 
Undersigned  hereunder  (Including  the  en¬ 
tire  amount  of  the  principal  loaned  by  the 
Undersigned  hereunder  and  Interest  thereon 
at  the  rate  determined  as  specified  herein, 
but  excluding  any  amounts  owing  for  com¬ 
mitment  fees  or  other  fees  or  expenses), 
pursuant  to  the  Foreign  Military  Sales  Act 
(PL  90-629)  as  amended  (hereinafter  called 
"the  Act”);  and 

(b)  An  opinion  of  the  General  Counsel  of 
DOD,  to  the  effect  that  (1)  DOD  has  full 
power,  authority  and  legal  right  to  execute, 
deliver  and  perform  the  Guaranty,  (11)  the 
Guaranty  has  been  executed  In  accordance 
with  and  pursuant  to  the  terms  and  pro¬ 
visions  of  the  Act  and  DOD  has  not.  In  Is¬ 
suing  the  Guaranty,  exceeded  the  maximum 
amount  of  guaranties  authorized  to  be  is¬ 
sued  under  the  Act,  (111)  the  Guaranty  has 
been  duly  executed  and  delivered  by  a  duly 
authorized  representative  of  DOD,  and  (iv) 
the  Guaranty  constitutes  the  valid  and 
legally  binding  obligation  of  the  United 
States,  enforceable  in  accordance  with  the 
terms  thereof  and  backed  by  the  full  faith 
and  credit  of  the  United  States. 

4.3  The  obligation  of  the  Undersigned  to 
make  any  loan  to  be  made  by  It  hereunder, 
Including  the  Initial  loan,  is  subject  to  the 
further  conditions  precedent  that: 

(a)  No  event  of  default  within  the  mean¬ 
ing  of  section  6  of  this  Loan  Agreement,  and 
no  other  default  with  respect  to  any  of  the 
Notes,  shall  have  occurred: 

(b)  The  Undersigned  shall  have  received 
a  Note  or  Notes  payable  to  its  order  (or  to 
the  order  of  such  other  person  or  persons 
as  the  Undersigned  may  specify)  in  the 
amount  of  the  particular  loan,  executed  by 
the  duly  authorized  representatives  of  the 
Borrower; 

(c)  The  Undersigned  shall  have  received 
the  documentation  specified  In  Exhibit  A 
annexed  hereto,  executed  by  the  duly  au¬ 
thorized  representatives  of  the  Borrower, 
and 

(d)  All  legal  matters  incident  to  the 
Guaranty  and  the  transactions  contemplated 
by  this  Loan  Agreement  shall  be  satisfactory 
to  the  counsel  of  the  Undersigned. 

Sec.  6.  Covenants.  The  Borrower  conven- 
ants  and  agrees  that  from  and  after  the  date 
of  this  Loan  Agreement  and  so  long  as  any 
amounts  remain  unpaid  on  account  of  the 
Notes  or  otherwise  under  this  Loan  Agree¬ 
ment; 

(a)  All  payments  on  account  of  the  prin¬ 
cipal  of,  and  Interest  on,  the  Notes,  com¬ 
mitment  fees  and  other  fees  and  expenses 
shall  be  made  free  and  clear  of  and  without 
deduction  for,  any  and  all  taxes,  levies,  Im¬ 
posts,  duties,  fees,  charges,  deductions,  with¬ 
holdings,  restrictions  or  conditions  of  any 
nature  whatsoever  now  or  hereafter  Imposed, 
levied,  collected  or  assessed  with  respect 
thereto  by  the  Borrower  or  any  central  or 
local  authority  thereof  or  therein; 

(b)  Any  claim  which  it  may  now  or  here¬ 
after  have  against  any  person,  corporation, 
firm  or  association  or  other  entity  (Including 
without  limitation,  the  United  States,  DOD, 
any  Bank,  any  assignee  of  any  Bank,  and 


any  supplier  of  the  Defense  Items)  In  con¬ 
nection  with  any  transaction,  for  any  reason 
whatsoever,  shall  not  affect  the  obligation 
of  the  Borrower  to  make  the  payments  re¬ 
quired  to  be  made  to  the  Undersigned  under 
this  Loan  Agreement,  or  under  the  Notes, 
and  shall  not  be  used  or  asserted  as  a  de¬ 
fense  to  the  payment  of  such  obligation  or 
as  a  setoff,  counterclaim,  or  deduction 
against  such  payments; 

(c)  It  will  pay  any  and  all  stamp  taxes 
and  other  taxes  of  similar  character.  If  any, 
now  or  hereafter  in  effect.  Imposed  with  re¬ 
spect  to  this  Loan  Agreement  or  the  Notes 
(Including,  without  limitation,  any  United 
States  Interest  Equalization  Tax  or  similar 
future  tax),  and  will  save  the  holder  of  any 
Note  harmless  from  any  and  all  losses  or 
liabilities  with  respect  to  or  resulting  from 
any  delay  or  omission  to  pay  such  taxes. 

(d)  Any  legal  action  or  proceeding  against 
It  by  the  Undersigned  with  respect  to  this 
Loan  Agreement  ex'  the  Notes  may  be  brought 
In  the  Superior  Court  of  the  District  erf  Co¬ 
lumbia  or  in  the  United  States  District  Court 
for  the  District  of  Columbia  or  In  the  Courts 
of  the  Borrower,  as  the  Undersigned  may 
elect,  and  by  execution  and  delivery  of  this 
Loan  Agreement,  the  Borrower  submits  to 
each  such  Jurisdiction.  In  the  case  of  the 
Superior  Court  of  the  District  of  Columbia  or 
of  the  United  States  District  Court  for  the 
District  of  Columbia,  the  Borrower  consents 
to  the  service  of  process  out  of  said  Courts  by 
mailing  copies  of  such  process  by  registered 
United  States  mall,  postage  paid,  to  It  at  Its 
address  set  forth  In  section  7.3  hereof;  and 

(e)  All  loans  made  hereunder  shall  be 
utilized  solely  few  the  procurement  of  the 
Defense  items  pursuant  to  Purchase  Arrange¬ 
ments  authorized  by  DOD. 

Sec.  6.  Defaults.  Upon  the  occurrence  of 
any  of  the  following  events  or  default: 

(a)  If  the  Borrower  falls  for  a  period  of 
ten  (10)  days  to  make  any  payment  of  prin¬ 
cipal  of,  or  Interest  on,  any  Note  or  of  any 
commitment  fee  hereunder,  when  due;  or 

(b)  If  any  representation  or  warranty 
made  by  the  Borrower  herein  or  In  any  cer¬ 
tificate  furnished  by  the  Borrower  pursuant 
hereto,  proves  to  be  at  any  time  Incorrect  In 
any  material  respect;  or 

(c)  If  the  Borrower  defaults  In  the  per¬ 
formance  of  any  other  term,  covenant  or 
agreement  contained  In  this  Loan  Agree¬ 
ment,  and  such  default  shall  continue  un- 
remedied  for  thirty  (30)  days  after  written 
notice  thereof  shall  have  been  given  to  the 
Borrower  by  the  Undersigned; 

then,  and  In  any  such  event,  the  holder  of 
any  Note  may  declare  Immediately  due  and 
payable  the  unpaid  principal  of,  and  accrued 
Interest  on,  all  Notes  held  by  such  holder  and 
such  amounts  shall  become  Immediately  due 
and  payable  without  protest,  presentment, 
notice  or  other  demand  of  any  kind,  all  ol 
which  are  hereby  expressly  waived  by  the 
Borrower,  and  the  Undersigned  may  termi¬ 
nate  Its  Commitment  hereunder. 

Sec.  7.  Miscellaneous.  7.1  Upon  the  exe¬ 
cution  of  this  Loan  Agreement,  the  Borrower 
shall  pay  to  the  Undersigned  the  aggregate 

sum  of  $ - In  payment  of  the  fee  charged 

by  DOD  with  reepect  to  the  Guaranty. 

7.2  No  failure  to  exercise  and  no  delay  In 
exercising  on  the  part  of  the  Undersigned, 
any  right,  power  or  privilege  hereunder  shall 
operate  as  a  waiver  thereof,  nor  shall  any 
single  or  partial  exercise  of  any  right,  power 
or  privilege  preclude  any  other  or  further  ex¬ 
ercise  thereof,  or  the  exercise  of  any  other 
power  or  right.  The  rights  and  remedies  here¬ 
in  provided  are  cumulative  and  not  exclu¬ 
sive  of  any  rights  or  remedies  provided  In 
this  Loan  Agreement. 

7.3  Except  as  otherwise  provided  in  this 
Loan  Agreement,  all  notloes,  requests  or  de¬ 
mands  hereunder  shall  be  deemed  to  have 


been  given  or  made  upon  the  mailing  of  the 
same  by  air  mall,  postage  prepaid,  or  In  the 
case  of  telegraphic  notice,  on  delivery  to  the 
telegraph  company,  addressed  In  the  case  of 
the  Borrower  to  the  Embassy  of  the  Gov¬ 
ernment  of  Greece,  2221  Massachusetts  Ave¬ 
nue  NW.,  Washington,  D.C.  20008  and  to  the 
Office  of  the  Comptroller,  D6AA  (Boom 
4B742) ,  The  Pentagon,  Washington,  D.C. 
20301,  and  In  the  case  of  the  Undersigned  to 

_ or  to  such  other  addresses  as 

any  party  may  from  time  to  time  hereafter 
designate  In  writing  to  the  other. 

7.4  This  Loan  Agreement  and  the  Notes 
shall  be  construed  and  Interpreted  in  ac¬ 
cordance  with  the  laws  of  the  District  of 
Columbia,  United  States  of  America,  unless 
prior  to  the  execution  of  this  Loan  Agreement 
and  the  Notes  the  parties  hereto  have  by 
written  stipulation  agreed  that  the  laws  of 
another  Jurisdiction  of  the  United  States 
shall  be  applied. 

7.5  This  Loan  Agreement  shall  be  binding 
upon  and  Inure  to  the  benefit  of  the  Bor¬ 
rower  and  the  Undersigned  and  their  respec¬ 
tive  successors  and  assigns,  except  that  the 
Borrower  may  not  assign  Its  rights  here¬ 
under  without  the  prior  written  consent  of 
the  Undersigned.  All  agreements,  covenants, 
representations  and  warranties  made  herein 
shall  survive  the  delivery  of  the  Notes  and 
the  making  of  the  loans  hereunder. 

7.6  This  Loan  Agreement  may  be  executed 
In  any  number  of  counterparts,  each  of 
which  when  so  executed  and  delivered  shall 
be  an  original,  but  all  the  counterparts  shall 
together  constitute  a  single  Instrument.  Ex¬ 
hibits  A  and  B  attached  hereto  are,  by  this 
reference,  made  a  part  of  this  Loan  Agree¬ 
ment. 

7.7  in  case  any  one  or  more  of  the  pro¬ 
visions  contained  in  this  Loan  Agreement 
or  In  any  of  the  Notes  should  be  invalid, 
illegal  or  unenforceable  In  any  respect,  the 
validity,  legality  and  enforceability  of  the 
remaining  provisions  contained  herein  and 
therein  shall  not  In  any  way  be  affected  or 
impaired  thereby. 

In  witness  whereof,  the  parties  hereto 
have  caused  this  Loan  Agreement  to  be  ex¬ 
ecuted  and  sealed  by  their  duly  authorized 
officers  and  representatives  on  the  day  and 
year  first  above  written. 

[seal] _ 

[SEAL] _ 

EXHIBIT  A - DISBURSEMENT  PROCEDURES 

The  following  procedures  and  conditions 
shall  be  complied  with  prior  to  each  disburse¬ 
ment  to  be  made  by  the  Undersigned  to  the 
Borrower : 

1.  The  designated  representative  of  the 

Government  of  _  shall  execute 

and  deliver  each  request  for  disbursement 
to  the  Undersigned  at  Its  address  set  forth 
In  section  7.3  of  the  foregoing  Loan  Agree¬ 
ment. 

2.  Each  request  shall  be  accompanied  by 
a  copy  of  the  written  communication  from 
DOD  authorizing  the  Borrower  to  enter  into 
the  Purchase  Arrangement  (s)  pursuant  to 
which  the  disbursement  is  requested. 

3.  Each  request  also  shall  be  accompanied 
by  a  certification  of  the  Borrower  as  follows: 

.  “The  Government  of _ confirms 

that  the  proceeds  of  this  disbursement  will 
be  applied  entirely  to  the  payment  of 
amounts  that  have  become  properly  due 
pursuant  to  the  Purchase  Arrangement  (s) 
authorized  by  the  Department  of  Defense 
to  the  United  States  of  America  in  the  at¬ 
tached  written  communication.  This  dis¬ 
bursement  Is  requested  by  the  Government 

of _ pursuant  to  the  terms  of  the 

Loan  Agreement  of _ between  the 

Government  of  _ _ and  the  Under¬ 

signed,  and  confirms  that  the  said  Purchase 
Arrangement(s)  (was/were)  authorized  by 
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the  Department  of  Defense  of  the  United 
States  of  America  pursuant  to  the  aforesaid 

Loan  Agreement.  The  Government  of _ 

_  further  confirms  that  the  Under¬ 
signed  to  which  this  certification  Is  addressed 
is  authorized  to  make  this  disbursement  by 
crediting  the  amount  thereof  to  Account 

Number  _ _  at  such  Bank,  and  that 

_ _  whose  signature 

appears  below.  Is  (and,  until  further  writ¬ 
ten  notice,  shall  continue  to  be)  authorized 
to  draw  upon  such  account  on  behalf  of 

the  Government  of _ 

“Signature  of  the  representative  of  the 

Government  of _ who  Is  authorized 

to  draw  upon  its  account:  “ _ _ _ 

“Government  of _ _ 

“By  - - - ” 

(Name  and  Title  Typed) 

EXHIBIT  B - PROMISSORY  NOTE 


(Location)  (Date) 

u.s.  $ . 

For  value  received,  the  Undersigned,  the 

Government  of _ _  hereby  promises 

to  pay  to  the  order  of _ _  or  Its 

assigns,  the  principal  sum  of _ United 

States  dollars  (UB.  $ _ )  as  follows:' 


(Amounts)  (Dates) 

together  with  Interest  on  any  and  all 
amounts  remaining  unpaid  hereunder  from 
time  to  time  from  the  date  hereof  until 
this  Note  shall  be  paid  in  full,  payable  semi¬ 
annually  on _ and _ 

of  each  year  from  the  date  hereof,  com¬ 
mencing  _ _  197 _ _  at  the  rate  of 

_ _ percent  ( _ %),  per  annum.  Such 

Interest  shall  be  calculated  using  a  365-day 
factor,  both  principal  and  Interest  to  be 
payable  In  immediately  available  funds  In 
lawful  money  of  the  United  States  of  America 

at  the  office  of  the  payee  at _ _  or 

at  the  principal  place  of  business  of  the 
assignee.  All  payments  made  on  acocunt  of 
the  principal  amount  hereunder  shall  be 
endorsed  by  the  payee,  or  its  assigns,  on 
the  reverse  side  of  this  Note. 

Whenever  any  payment  to  be  made  shall 
be  due  on  a  Saturday,  Sunday  or  a  public 
holiday  under  the  laws  of  the  District  of 
Columbia,  such  payment  shall  be  made  on 
the  next  succeeding  business  day,  and  such 
extension  of  time  shall  In  such  case  be  In¬ 
cluded  in  computing  interest  in  connection 
with  6uch  payment,  but  excluded  from  the 
next  Interest  period. 

This  Note  Is  one  of  the  Notes  referred  to  In 

the  Loan  Agreement  dated  - - 

197..,  between  the  Government  of  - 

_ and _ 

It  Is  entitled  to  the  benefits  of  and  may 
be  prepaid  on  the  terms  and  conditions  speci¬ 
fied  In  said  Loan  Agreement.  Prepayments 
shall  be  applied  to  the  installments  hereof 
In  the  Inverse  order  of  their  maturity. 

All  payments  of  principal  of,  and  Interest 
on,  this  Note  are  payable  free  and  clear  of, 
and  without  deduction  for,  any  taxes,  levies, 
Imposts,  duties,  fees,  charges,  deductions, 
withholdings,  restrictions  or  conditions  of 
any  nature  whatsoever  now  or  hereafter  Im¬ 
posed,  levied,  collected  or  assessed  with  re¬ 
spect  thereto  by  the  Government  of - 

_  or  any  central  or  local  authority 

thereof  or  therein. 

Upon  the  occurrence  of  any  event  of  de¬ 
fault  specified  In  said  Loan  Agreement,  the 
entire  unpaid  principal  hereof  and  Interest 
hereon  to  the  date  of  payment  may  be  de¬ 
clared  to  be  forthwith  due  and  payable  as 
provided  In  said  Loan  Agreement.  The  Gov¬ 
ernment  of _ promises  to  pay  all 

out-of-pocket  costs  and  expenses  (Including 
the  reasonable  fees  and  out-of-pocket  ex¬ 
penses  of  counsel)  In  connection  with  col¬ 
lection  after  default  of  this  Note. 


Government  of _ 

{seal]  _ 

By - 

(Name  and  Title  Typed) 

EXHIBIT- C - PRINCIPAL  REPAYMENT  SCHEDULE 

The  First  $3,125,000  of  Disbursements  are 
Repayable  on  Jul  1,  1976. 

The  Next  $3,125,000  of  Disbursements  are 
Repayable  on  Jan  1,  1977. 

The  Next  $3,125,000  of  Disbursements  are 
Repayable  on  Jul  1, 1977. 

The  Next  $3,125,000  of  Disbursements  are 
Repayable  on  Jan  1,  1978. 

The  Next  $3,125,000  of  Disbursements  are 
Repayable  on  Jul  1,  1978. 

The  Next  $3,125,000  of  Disbursements  are 
Repayable  on  Jan  1,  1979. 

The  Next  $3,125,000  of  Disbursements  are 
Repayable  on  Jul  1,  1979. 

The  Last  $3,125,000  of  Disbursements  are 
Repayable  on  Jan  1,  1980. 

Guaranty  Agreement 

This  guaranty  agreement,  made  and  en¬ 
tered  into  on  the _ day  of _ _ 

1974,  (hereinafter  called  the  "Guaranty”), 
between  _ _  a  bank¬ 

ing  association  doing  business  under  the  laws 

of  _ _  (hereinafter  called  the 

“Lender(s)”),  on  the  one  part,  and  the  Gov¬ 
ernment  of  the  United  States  of  America 
(hereinafter  called  the  “United  States”), 
acting  through  the  Department  of  Defense 
of  the  United  States  (hereinafter  called 
“DOD”) ,  on  the  other  part; 

WITNESSETH : 

Whereas,  the  Government  of  Greece  (here¬ 
inafter  called  the  "Borrower")  desires  to  pur¬ 
chase  certain  defense  articles  and  defense 
services  (hereinafter  called  "Defense  Items”) 
from  United  States  sources;  and 

Whereas,  the  Lender  has  entered  Into  a 

Loan  Agreement  dated  _ 1974, 

(hereinafter  called  the  “Loan  Agreement”), 
with  the  Borrower  to  provide  for  the  exten¬ 
sion  of  credit  to  the  Borrower  of  up  to  U.S. 
$30,000,000;  and 

Whereas,  the  Lender  (s).  obligation  under 
the  Loan  Agreement  to  make  the  Initial  loan 
thereunder  Is  to  be  conditioned  upon  the 
Issuance  of  a  guaranty  from  the  United  States 
against  all  political  and  credit  risks  of  non¬ 
payment  by  the  Borrower  of  its  obligations 
under  the  Loan  Agreement  to  pay  the  prin¬ 
cipal  of  and  Interest  on  all  extensions  of 
credit  by  the  Lender (s)  under  the  Loan 
Agreement;  and 

Whereas,  the  Loan  Agreement  will  provide 
for  the  issuance  by  the  Borrower  to  the  Lend¬ 
er^)  of  promissory  notes  (herein  called  the 
“Notes”)  evidencing  the  loans  made  by  the 
Lender(s)  from  time  to  time  under  the  Loan 
Agreement;  and 

Whereas,  It  Is  Intended  that  each  loan 
under  the  Loan  Agreement  will  be  repaid  by 
the  Borrower  In  eight  (8)  semiannual  Install¬ 
ments,  the  first  of  which  shall  be  due  July  1, 
1976,  and  the  remaining  seven  (7)  Install¬ 
ments  shall  be  due  and  payable  successively 
semiannually  thereafter  on  January  1  and 
July  1  of  each  year  with  Interest  payable 
semiannually  at  the  Interest  rate  set  forth 
In  the  Notes;  and 

Whereas,  the  aforesaid  credit  will  be  avail¬ 
able  only  to  finance  the  purchase  of  Defense 
Items  from  United  States  sources;  and 

Whereas,  the  Loan  Agreement  by  the  Lend¬ 
er^)  will  facilitate  and  will  be  In  further¬ 
ance  of  the  purposes  of  the  Foreign  Military 
Sales  Act,  Public  Law  90-629,  as  amended 
(hereinafter  called  the  “Act”). 

Now  therefore,  in  consideration  of  the 
premises  and  of  the  mutual  covenants  here¬ 
inafter  set  forth,  the  parties  hereto  agree  as 
follows: 


ARTICLE  I 

The  United  States,  acting  through  DOD, 
In  consideration  of  the  fee  specified  In  Ar¬ 
ticle  IV  of  this  Guaranty,  and  except  as 
otherwise  specified  In  this  Guaranty  Agree¬ 
ment,  hereby  unconditionally  and  Irrevo¬ 
cably  severally  guarantees  each  Lender  under 
the  authority  of  section  24  of  the  Act,  the 
due  and  punctual  payment  In  United  States 
Dollars  of  all  amounts  payable  by  the  Bor¬ 
rower  as  principal  of  all  loans  made  by  the 
Lender (s)  under  the  Loan  Agreement  and 
as  Interest  at  the  rate  set  forth  in  the  Notes 
whether  or  not  such  obligations  are  evi¬ 
denced  by  Notes.  Any  disbursement  by  the 
Lender  (s)  shall  be  considered,  for  the  pur¬ 
pose  of  this  Guaranty,  to  be  a  loan  made  by 
such  Lender  (s)  under  the  Loan  Agreement 
If  In  fact  the  funds  so  disbursed  are  applied 
to  the  purchase  of  articles  or  services  ap¬ 
proved  in  writing  by  DOD  for  purchase  by 
the  Borrower  under  the  Loan  Agreement,  or 
if  such  disbursement  is  made  in  accordance 
with  the  procedures  to  be  specified  In  the 
Loan  Agreement  and  the  Lender(s)  is  in  re¬ 
ceipt  of  documents  that  on  their  face  con¬ 
form  to  such  requirements  and  Indicate  that 
DOD  has  approved  in  writing  the  purchases 
by  the  Borrower  for  which  the  disbursement 
is  requested. 

This  Guaranty  is  a  guaranty  of  payment 
covering  all  political  and  credit  risks  of  non¬ 
payment,  including  any  nonpayments  aris¬ 
ing  out  of  any  claim  which  the  Borrower 
may  now  or  hereafter  have  against  any  per¬ 
son,  corporation,  firm  or  association,  or  other 
entity  (including,  without  limitation,  the 
United  States,  the  Lender  (s)  and  any  sup¬ 
plier  of  Defense  Items)  in  connection  with 
any  transaction,  for  any  reason  whatsoever. 
This  Guaranty  shall  inure  to  the  benefit  of 
and  shall  be  enforceable  severally  by  each 
Lender(s),  it  respective  successors  by  oper¬ 
ation  of  law,  or  its  endorsees,  assignees  or 
transferees  (the  Lender(s)  and  any  such  suc¬ 
cessor  by  operation  of  law,  endorsee,  assignee 
or  transferee  being  hereinafter  individually 
sometimes  called  a  “Beneficiary”  and  collec¬ 
tively  the  “Beneficiaries”).  All  provisions  of 
this  Guaranty  shall  be  severally  applicable 
to  any  Beneficiary  acting  in  its  own  right 
in  connection  with  the  Notes,  the  Loan 
Agreement  or  this  Guaranty. 

The  United  States  hereby  waives  diligence, 
demand,  protest,  presentment,  and  any  re¬ 
quirement  that  any  Beneficiary  of  this  Guar¬ 
anty  exhaust  any  right  or  power  to  take  any 
action  against  the  Borrower  and  any  notice 
of  any  kind  whatsoever  other  than  the  de¬ 
mand  for  payment  required  to  be  given  to 
DOD  hereunder  in  the  event  of  default  on 
a  payment  due  under  the  Notes. 

The  United  States  further  agrees  that  any 
claim  which  it  may  now  or  hereafter  have 
against  any  Beneficiary  for  any  reason  what¬ 
soever  shall  not  affect  in  any  way  the  right 
of  any  other  Beneficiary  to  receive  full  and 
prompt  payment  of  any  amount  otherwise 
due  under  this  Guaranty. 

The  full  faith  and  credit  of  the  United 
States  is  pledged  to  the  performance  of  this 
Guaranty. 

The  United  States  represents  and  war¬ 
rants  that  (a)  it  has  full  power,  authority 
and  legal  right  to  execute,  deliver  and  per¬ 
form  this  Guaranty,  (b)  this  Guaranty  has 
been  executed  In  accordance  with  and  pur¬ 
suant  to  the  terms  and  provisions  of  the 
Act  and  DOD  has  not,  In  Issuing  this  Guar¬ 
anty,  exceeded  the  maximum  amount  of 
guarantees  authorized  to  be  issued  under 
the  Act,  (c)  this  Guaranty  has  been  duly 
executed  and  delivered  by  a  duly  authorized 
representative  of  DOD,  and  (d)  this  Guar¬ 
anty  constitutes  the  valid  and  legally  bind¬ 
ing  obligation  of  the  United  States,  enforce¬ 
able  In  accordance  with  the  terms  thereof. 
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ARTICLE  Et 

Payment  by  DOD  in  the  event  of  a  default 
in  the  payment  of  any  Note,  or  any  portion 
thereof,  by  the  Borrower  shall  be  made 
promptly  to  the  Beneficiary  in  New  York 
Federal  Reserve  Funds  at  the  address  spec¬ 
ified  by  the  Beneficiary  (which  in  the  case 
of  the  Lender  (s)  shall  be  its  address  set  forth 
opposite  its  signature  below)  upon  demand 
to  DOD  by  the  Beneficiary  after  such  default 
has  continued  for  more  than  15  days.  The 
amount  payable  under  this  Guaranty  shall 
be  the  amount  of  any  principal  and  interest 
then  in  default,  together  with  interest  at 
the  rate  then  applicable  to  the  defaulted 
Note  from  the  date  of  default  to  the  date  of 
payment  by  DOD.  No  interest  shall  be  pay¬ 
able  by  DOD  for  any  period  following  30 
days  after  default  if  the  Beneficiary  falls  to 
make  such  demand  within  30  days  after 
default.  DOD  reserves  the  right  to  make  pay¬ 
ments  due  to  a  Beneficiary  from  the  Borrower 
whether  or  not  demand  to  DOD  by  the  Bene¬ 
ficiary  therefore  has  been  made.  Upon  pay¬ 
ment  by  DOD  to  a  Beneficiary,  such  Benefici¬ 
ary  will  assign  to  the  United  States,  without 
recourse  to  or  warranty  by  such  Beneficiary, 
the  corresponding  amount  of  such  Benefici¬ 
ary's  rights  to  such  payment  from  the 
Borrower. 

article  m 

The  Lender  (s)  shall  communicate  to  DOD 
the  date  and  amount  of  each  disbursement 
made  by  the  Lender(s)  and  the  date  and 
amount  of  each  payment  of  principal  and 
interest  made  by  the  Borrower  under  the 
Loan  Agreement  within  thirty  (30)  days 
after  each  such  disbursement  and  each  such 
payment.  Each  such  communication  shall 
be  sent  to  the  Comptroller,  Defense  Security 
Assistance  Agency,  The  Pentagon,  Washing¬ 
ton,  D  C.  20301. 

ARTICLE  IV 

DOD  acknowledges  receipt  from  the  Lend¬ 
er  (s)  of  payment  of  a  guaranty  fee  of 

t. . . 

ARTICLE  V 

So  long  as  this  Guaranty  Agreement  is  in 
effect  and  the  United  States  is  not  in  default 
hereunder,  in  the  event  of  a  default  under 
the  Loan  Agreement  or  in  the  payment  of 
any  Note,  or  any  portion  thereof,  by  the 
Borrower — 

(a)  The  Lender(s)  shall  not  accelerate  or 
reschedule  payment  of  the  principal  amount 
of  or  interest  on  any  of  the  Notes  except 
with  the  written  approval  of  DOD;  and 

(b)  The  Lender(s)  shall,  if  so  directed  by 
DOD,  invoke  the  default  provisions  of  the 
Loan  Agreement,  and  shall  suspend  any 
further  disbursements  to,  or  on  behalf  of,  the 
Borrower  until  the  Lender(s)  has  been  ad¬ 
vised  by  DOD  that  it  may  resume  payments 
under  its  Commitment. 

ARTICLE  VI 

The  Lender  (s)  will  not  agree  to  any  mate¬ 
rial  amendment  of  the  Loan  Agreement  or 
consent  to  any  material  deviation  from  the 
provisions  thereof  without  the  prior  written 

consent  of  DOD. 

ARTICLE  VII 

Any  Beneficiary’s  rights  under  this  Guar¬ 
anty  may  be  assigned  to  any  individual,  cor¬ 
poration,  partnership,  or  other  association 
going  business  In  the  United  States  of 
America.  In  the  event  of  such  assignment 
DOD  shall  be  promptly  notified. 

article  vm 

Any  notice,  demand,  request  or  the  like  on 
behalf  of  the  United  States  hereunder  will 


be  effective  for  the  purposes  hereof  if  signed 
by  the  Director,  or  Deputy  Director,  Defense 
Security  Assistance  Agency,  or  their  respec¬ 
tive  successors  in  office  and  delivered  to  the 
Lender (s)  at  its  address  set  forth  opposite 
its  signature  below.  Any  notice,  deinand,  re¬ 
quest  or  the  like  on  behalf  of  any  Beneficiary 
of  this  Guaranty  will  be  effective  for  the 
purposes  hereof  if  signed  by  an  authorized 
official  of  any  such  Beneficiary  and  delivered 
to  the  Director,  Defense  Security  Assistance 
Agency,  or  his  successor  in  office. 

In  witness  whereof,  the  parties  hereto  have 
caused  this  Guaranty  to  be  duly  executed  and 
sealed  on  the  date  first  mentioned  above. 

Signatures 

Address:  _ 

|  seal |  By _ 


Government  of  the  United  States 
of  America  Acting  Through  the 
Department  of  Defense, 

|  seal  |  By _ 

|FR  Doc.74-6078  Filed  3-14-74:8:45  am] 


WELT  WORK  SHOES  FROM  ROMANIA 
Antidumping  Proceeding 

March  12,  1974. 

On  February  5,  1973,  information  was 
received  in  proper  form  pursuant  to 
§§  153.26  and  153.27,  Customs  Regula¬ 
tions  (19  CFR  153.26,  153.27),  indicating 
a  possibility  that  welt  work  shoes  from 
Romania  are  being,  or  are  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  <19  U.S.C.  160  et  seq.) . 

There  is  evidence  on  record  concerning 
injury  to  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an  in¬ 
dustry  in  the  United  States. 

Having  conducted  a  summary  investi¬ 
gation  as  required  by  5  153.29  of  the 
Customs  Regulations  (19  CFR  153.29) 
and  having  determined  as  a  result 
thereof  that  there  are  grounds  for  so 
doing,  the  U.S.  Customs  Service  is  in¬ 
stituting  an  inquiry  to  verify  the  infor¬ 
mation  submitted  and  to  obtain  the  facts 
necessary  to  enable  the  Secretary  of  the 
Treasury  to  reach  a  determination  as  to 
the  fact  or  likelihood  of  sales  at  less 
than  fair  value.  A  summary  of  informa¬ 
tion  received  from  all  sources  is  as  fol¬ 
lows: 

The  Information  received  tends  to  indicate 
that  the  prices  of  the  merchandise  sold  for 
exportation  to  the  United  States  are  less  than 
the  prices  of  such  or  similar  merchandise  sold 
for  home  market  consumption  in  a  country 
not  having  a  controlled  economy. 

This  notice  is  published  pursuant  to 
$  153.30  of  the  Customs  Regulations  (19 
CFR  153.30). 

(seal!  James  B.  Clawson, 

Acting  Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.74-6210  FUed  3-14-74:9:26  am] 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

fINT  DES  74-29] 

DIABLO  LAKE  RESORT;  ROSS  LAKE 
NATIONAL  RECREATION  AREA,  WASH. 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Snviroi.mental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state¬ 
ment  for  the  development  concept  plan 
for  Diablo  Lake  Resort,  Ross  Lake  Na¬ 
tional  Recreation  Area,  Washington. 

The  statement  considers  a  program  of 
expansion  and  improvement  of  the 
Diablo  Lake  Resort  and  the  development 
of  recreational  facilities  in  the  resort 
area. 

Written  comments  on  the  environ¬ 
mental  statement  are  invited  and  will  be 
accepted  on  or  before  April  29,  1974. 
Comments  should  be  addressed  to  the 
Regional  Director,  Pacific  Northwest  Re¬ 
gion,  or  the  Superintendent,  North 
Cascades  National  Park  Service  Complex, 
at  the  addresses  given  below. 

Copies  are  available  from  or  for  in¬ 
spection  at  the  following  locations: 

Pacific  Northwest  Region 
National  Park  Service 
Fourth  and  Pike  Building 
Seattle,  Washington  98101 
Superintendent 

North  Cascades  National  Park  Service  Com¬ 
plex 

Sedro  Wooley,  Washington  98284 
Stehekin  District  Office 

North  Cascades  National  Park  Service  Com¬ 
plex 

206  Manson  Road 
Chelan,  Washington  98816 

Dated:  March  11,  1974. 

William  A.  Vogely, 
Acting  Deputy  Assistant 
Secretary  of  the  Interior. 
]FR  Doc.74-6073  Filed  3-14-74;8:45  am] 


[INT  DES  74-28] 

PINNACLES  NATIONAL  MONUMENT, 
CALIF. 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  draft  environmental  statement  for  a 
master  plan  for  Pinnacles  National  Mon¬ 
ument,  California. 

The  statement  considers  measures  to 
preserve  the  resources  of  Pinnacles  Na¬ 
tional  Monument  which  include  land  ac¬ 
quisition,  relocation  of  visitor  facilities, 
conversion  of  all  facilities  to  day  use,  and 
the  installation  of  a  visitor  shuttle  sys¬ 
tem. 

Written  comments  on  the  environ¬ 
mental  statement  are  invited  and  will  be 
accepted  on  or  before  April  29,  1974. 
Comments  should  be  addressed  to  the 
Superintendent,  Pinnacles  National 
Monument  at  the  address  given  below. 
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Copies  are  available  from  or  for  In¬ 
spection  at  the  following  locations: 

Western  Regional  Office 
National  Park  Service 
450  Golden  Gate  Avenue 
P.O.  Box  36063 

San  Francisco,  California  94102 
Los  Angeles  Field  Office 
New  Federal  Building,  Rm.  2202 
300  North  Los  Angeles  Street 
Los  Angeles,  California  90012 
Superintendent 
Pinnacles  National  Monument 
Paldnes,  California  95043 

Dated:  March  8,  1974. 

William  A.  Vogely, 
Acting  Deputy  Assistant 
Secretary  of  the  Interior. 
[FR  Doc.74-6072  Filed  3-14^74; 8: 45  am] 


[INT  FES  74r-13] 

GLACIER  NATIONAL  PARK,  MONT. 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  final  environmental  statement  for  a 
proposed  Many  Glacier  sewerage  system 
in  Glacier  National  Park,  Montana. 

The  environmental  statement  con¬ 
siders  the  social,  economic,  and  ecological 
effects  of  constructing  a  sewage  collection 
system  and  an  aeration  pond/sprayfleld 
treatment  facility  for  the  Many  Glacier 
area  in  Glacier  National  Park,  Glacier 
County,  Montana. 

Copies  of  the  final  environmental 
statements  are  available  from  or  for  in¬ 
spection  at  the  following  locations: 

Rocky  Mountain  Regional  Office 

National  Park  Service 

655  Parfet  Street 

Lakewood,  Colorado  80215 

Midwest  Regional  Office 

National  Park  Service 

1709  Jackson  Street 

Omaha,  Nebraska 

Superintendent 

Glacier  National  Park 

West  Glacier,  Montana  59936 

Dated:  March  8,  1974. 

William  A.  Vogely, 

Acting  Deputy  Assistant 
Secretary  of  the  Interior. 

{FR  Doc.74-6074  Filed  3-14-74;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 
BOULDER-GROVER  ROAD 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  environ¬ 
mental  statement  for  Boulder-Grover 
Road,  Dixie  National  Forest,  Utah.  The 
Forest  Service  report  number  is  USDA- 
FS-FES  (Adm)  R4-74-2. 

The  environmental  statement  consid¬ 


ers  alternatives  and  effects  of  recon¬ 
structing  this  28.5  mile  section  of  road 
crossing  the  east  slope  of  Boulder  Moun¬ 
tain  on  National  Forest  System  land. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  March  6, 
1974. 

Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 

USD  A,  Forest  Service 

South  Agriculture  Bldg.,  Room  3230 

12th  St.  &  Independence  Ave.,  SW. 

Washington,  D.C.  20250 

Regional  Planning  Office 

USDA,  Forest  Service 

Federal  Building,  Room  2025 

324  25th  Street 

Ogden,  Utah  84401 

Forest  Supervisor 

Dixie  National  Forest 

500  South  Main 

Cedar  City,  Utah  84720 

District  Forest  Ranger 

Escalante  Ranger  District 

Escalante,  Utah  84726 

District  Forest  Ranger 

Teasdale  Ranger  District 

Teaadale,  Utah  84773 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super¬ 
visor  Merlin  I.  Bishop,  Dixie  National 
Forest,  500  South  Main,  Cedar  City,  Utah 
84720. 

Copies  are  also  available  from  the  Na¬ 
tional  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field,  Virginia  22151.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
Guidelines. 

Dated:  March  6,  1974. 

Vern  Hamre, 

,  Regional  Forester. 

[FR  Doc.74-5988  Filed  3-14-74;8:45  am] 


Office  of  the  Secretary 

NATIONAL  ADVISORY  COUNCIL  ON  CHILD 
NUTRITION 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  being  given  that  the  National 
Advisory  Council  on  Child  Nutrition, 
which  was  established  to  make  a  continu¬ 
ing  study  of  the  child  nutrition  programs 
of  the  Department  of  Agriculture,  is 
scheduled  to  hold  a  meeting  on  March  25- 
26, 1974,  from  9  a.m.  to  4  p.m.  the  first  day 
and  from  9  ajn.  to  4  p.m.  the  second 
day.  The  meeting  will  be  held  in  Room 
645,  500  12th  Street  SW.,  Washington, 
D.C.  The  meeting  will  include  a  program 
updated,  a  review  of  recent  participation 
trends,  and  discussion  of  the  compre¬ 
hensive  study  of  the  child  nutrition  pro¬ 
grams  required  by  Public  Law  93-150. 
The  meeting  will  be  open  to  the  public. 
Additional  Information  can  be  obtained 
by  contacting  the  executive  secretary, 
Herbert  D.  Rorex,  at  202-447-8130. 


Dated:  March  12, 1974. 

Clayton  Yeutter, 
Assistant  Secretary  and  Chair¬ 
man.  National  Advisory  Coun¬ 
cil  on  Child  Nutrition. 

{FR  Doc.74-6038  Filed  3-14^74; 8  : 45  am] 


DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

FEDERAL  INFORMATION  PROCESSING 

STANDARDS  TASK  GROUP  12— SIG¬ 
NIFICANCE  AND  IMPACT  OF  ASCII  AS 

A  FEDERAL  STANDARD 

Meeting 

Pursuant  to  Public  Law  92-463  and 
Executive  Order  11686,  notice  is  hereby 
given  that  the  Federal  Information  Proc¬ 
essing  Standards  Task  Group  12 — Signifi¬ 
cance  and  Impact  of  ASCII  as  a  Federal 
Standard  will  hold  a  meeting  from  10 
a.m.  to  3  p.m.  on  Wednesday,  March  27, 
1974,  in  Lecture  Room  A,  Building  101 
of  the  National  Bureau  of  Standards  in 
Gaithersburg,  Maryland. 

The  purposes  of  the  meeting  is  to  re¬ 
view  a  draft  report  from  TG-12  based 
upon  ASCII  survey  questionnaires  and 
to  formulate  a  revised  scope  for  future 
TG-12  work. 

The  public  will  be  permitted  to  attend, 
to  file  written  statements,  and,  to  the 
extent  that  time  permits,  to  present  oral 
statements.  Persons  planning  to  attend 
should  notify  the  Executive  Secretary, 
Mr.  John  Little,  Institute  for  Computer 
Sciences  and  Technology,  National  Bu¬ 
reau  of  Standards,  Washington,  D.C. 
20234  (Phone  301-921-3723). 

Dated:  March  11, 1974. 

Richard  W.  Roberts, 

Director. 

[FR  Doc.74-6059  Filed  3-14-74,8:45  am] 


FEDERAL  INFORMATION  PROCESSING 
STANDARDS  TASK  GROUP  13— WORK¬ 
LOAD  DEFINITION  AND  BENCHMARK¬ 
ING 

Meeting 

Pursuant  to  Public  Law  92-463  and 
Executive  Order  11686,  notice  is  hereby 
given  that  the  Federal  Information  Proc¬ 
essing  Standards  Task  Group  13  (FIPS 
TG-13),  “Workload  Definition  and 
Benchmarking,”  will  hold  a  meeting  from 
10  a.m.  to  4  p.m.  on  Wednesday,  April  3, 
1974,  in  Room  B-255,  Building  225  of  the 
National  Bureau  of  Standards  in  Gai¬ 
thersburg,  Maryland. 

The  purpose  of  this  meeting  is  to  initi¬ 
ally  organize  FIPS  TG-13,  establish  or¬ 
ders  of  Committee  business,  and  to  draft 
specific  tasks  for  further  Committee 
activity. 

The  public  will  be  permitted  to  attend, 
to  file  written  statements,  and,  to  the 
extent  that  time  permits,  to  present  oral 
statements.  Persons  planning  to  attend 
should  notify  the  Executive  Secretary, 
Mr.  John  F.  Wood,  Institute  for  Com¬ 
puter  Sciences  and  Technology,  National 
Bureau  of  Standards,  Washington,  D.C. 
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20234  (Phone— 301-921-2830  or  921- 
3485>. 

Richard  W.  Roberts, 

Director. 

[FR  Doc.74-6058  Filed  3-14-74,8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

APPLICATION  FOR  TRANSFER  OF  FISHING 
VESSELS 

Amended  Notice  of  Hearing 

March  8,  1974. 

On  February  28,  1974,  there  was  pub¬ 
lished  in  the  Federal  Register  (39  FR 
7819)  notice  of  a  public  hearing  on  the 
application  of  Richard  Reiss  to,  among 
other  things,  transfer  approximately  72 
fishing  and  work  vessels  to  Seacoast 
Products,  Inc.,  and  New  Smith  Meal 
Company,  Inc.,  respectively.  In  that  no¬ 
tice,  it  was  stated  that  “In  order  to  as¬ 
sure  that  all  written  comments  will  be 
given  full  consideration,  such  comments 
should  be  postmarked  no  later  than 
March  15, 1974.” 

Notice  Is  hereby  given  that  the 
March  15,  1974  date  is  changed  to 
March  20,  1974.  Otherwise  I  have  no 
changes  from  the  notice  in  39  FR  7819. 

Jack  W.  Gehringer, 

Acting  Director. 

[FR  Doc.74-5990  Filed  3-14-74; 8: 45  am) 


National  Oceanic  and  Atmospheric 
Administration 

YELLOWFIN  TUNA 
Closure  of  Season 

On  March  12,  1974,  the  Director  of 
Investigations  of  the  Inter-American 
Tropical  Tuna  Commission  recommend¬ 
ed  to  the  representatives  of  all  member 
nations  having  vessels  operating  in  the 
regulatory  area  defined  in  50  CFR  280.1 
(g)  that  the  yellowfin  tuna  fishing  season 
be  closed  at  0001  hours,  local  time,  on 
March  18,  1974,  to  assure  that  the  estab¬ 
lished  catch  limit  of  175,000  short  tons 
for  1974  will  not  be  exceeded. 

As  authorized  by  50  CFR  280.5,  notice 
is  hereby  given  that  the  1974  season  for 
taking  yellowfin  tuna  without  restriction 
as  to  quantity  by  persons  and  vessels 
subject  to  the  jurisdiction  of  the  United 
States  will  terminate  at  0001  hours,  local 
time,  in  the  regulatory  area,  March  18, 
1974. 

Issued  at  Washington,  D.C.  and  dated 
March  12, 1974. 

Jack  W.  Gehringer, 
Acting  Director,  National 
Marine  Fisheries  Service. 

[FR  Doc.74—6108  Filed  3-14-74;8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NATIONAL  ADVISORY  BODIES 
April  Meetings 

The  Interim  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health  Ad¬ 
ministration,  announces  the  meeting 
dates  and  other  required  information  for 
the  following  National  Advisory  bodies 
scheduled  to  assemble  the  month  of 
April  1974: 


Committee  Type  of  meeting 

name  Date,  time,  place  and/or 

contact  person 


Social  Prob¬ 
lems  Re¬ 
search 
Review 
Committee. 


April  1-2,  9 
a  m.,  Plaza 
Room,  Du¬ 
pont  Plaza 
Hotel,  Wash¬ 
ington,  D.C. 


Open— April  1,  9- 
9:30  a.m.  Closed- 
Otherwise  contact 
Herbert  H.  Co¬ 
burn,  301-443-4843, 
Parklawn  Bldg., 
Room  9C-14,  5600 
Fishers  Lane, 
Rockville,  Md. 
20852. 


Purpose.  The  Committee  is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas  ad¬ 
ministered  by  the  National  Institute  of  Men¬ 
tal  Health  relating  to  research  activities  and 
makes  recommendations  to  the  National  Ad¬ 
visory  Mental  Health  CouncU  for  final  review. 

Agenda.  From  9  to  9:30  a.m.,  April  1,  the 
meeting  will  be  open  for  discussion  of  ad¬ 
ministrative  announcements  and  program 
developments.  Otherwise,  the  Committee  wUl 
be  performing  initial  review  of  grant  appli¬ 
cations  for  Federal  assistance  and  will  not 
be  open  to  the  public,  in  accordance  with  the 
determination  by  the  Interim  Administra¬ 
tor,  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions 
of  Public  Law  92-463,  Section  10(d). 


Committee  Type  of  meeting 

name  Date,  time,  place  and/or 

contact  person 


Mental  Health 
Small  Grant 
Committee. 


April  3-5, 1 
p.m.,  Dis¬ 
trict,  Press 
and  Room 
334,  Hotel 
Washington, 
Washington, 
D.C. 


Open— April  3,  4-5 
p.m.  Closed- 
Otherwise  contact 
Stephanie  B. 

Stoiz.  301-443-4337, 
Parklawn  Bldg., 
Room  IOC-14, 

5600  Fishers  Lane, 
Rockville,  Md. 
20852. 


Purpose.  The  Committee  is  charged  with 
the  initial  review  of  small  grant  applications 
for  Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  of 
Mental  Health  and  makes  recommendations 
to  the  National  Advisory  Mental  Health  Coun¬ 
cU  for  final  review. 

Agenda.  From  4  to  5  p.m.,  AprU  3,  the 
meeting  wUl  be  open  for  discussion  of  ad¬ 
ministrative  announcements  and  legislative 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  grant  applica¬ 
tions  for  Federal  assistance  and  will  not  be 
open  to  the  public,  in  accordance  with  the 
determination  by  the  Interim  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health  Ad¬ 
ministration,  pursuant  to  the  provisions  of 
Public  Law  92-463,  section  10(d). 


Commute*  Type  of  meeting 

name  Date,  time,  place  and/or 

contact  person 


Epidemiologic 

Studies 

Review 

Committee. 


April  4-5,  9 
a.m.,  Le  Di¬ 
rector  Room, 
Embassy 
Row  Hotel, 
Washington, 
D.C. 


Open— April  4,  9-10 
a.m.  Closed- 
Otherwise  contact 
Shirley  Reff- 
Margolis,  301-443- 
3774,  Parklawn 
Bldg.,  Room 
10C -09,  5600 
Fishers  Lane, 
Rockville,  Md. 
20852. 


Purpose.  The  Committee  is  charged  with 
the  Initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas  ad¬ 
ministered  by  the  National  Institute  of 
Mental  Health  relating  to  research  and  train¬ 
ing  activities,  and  makes  recommendations  to 
the  National  Advisory  Mental  Health  Coun¬ 
cU  for  final  review. 

Agenda.  From  9  to  10  a.m.,  April  4,  the 
meeting  will  be  open  for  discussion  of  ad¬ 
ministrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  grant  appli¬ 
cations  for  Federal  assistance  and  will  not  be 
open  to  the  public,  in  accordance  with  the 
determination  by  the  Interim  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions 
of  PubUc  Law  92-463,  section  10(d). 


Commute*  Type  of  meeting 

name  Date,  time,  place  and/or 

contact  person 


Juvenile  Prob¬ 
lems  Re¬ 
search 
Review 

Committee. 


April  4-5, 

9  am.,  Edison 
Room,  Wash¬ 
ington  Hilton 
Hotel,  Wash¬ 
ington,  D.C. 


pen— April  4,  9- 
9:30  a.m.  Closed- 
Otherwise  contact 
Diana  Souder, 
301-443-3566, 
Parklawn  Bldg., 
Room  10-99,  5600 
Fishers  Lane, 
RockviUe,  Md. 
20852. 


Purpose.  The  Committee  is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas  ad¬ 
ministered  by  the  National  Institute  of 
Mental  Health  relating  to  the  research  activi¬ 
ties  and  makes  recommendations  to  the 
National  Advisory  Mental  Health  Council  for 
final  review. 

Agenda.  From  9  to  9:30  a.m.,  April  4,  the 
meeting  will  be  open  for  discussion  of  ad¬ 
ministrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  grant  appli¬ 
cations  for  Federal  assistance  and  will  not  be 
open  to  the  public  in  accordance  with  the 
determination  by  the  Interim  Administra¬ 
tor,  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions 
of  Public  Law  92-463,  section  10(d). 


Commute*  Type  of  meeting 

name  Date,  time,  place  and/or 

contact  person 


Neuropsy¬ 

chology 

Research 

Review 

Committee. 


April  4-6, 

9  a.m.,  Mont¬ 
gomery 
Room,  Holi¬ 
day  Inn, 
Bethesda, 
Md. 


Open— April  4,  9- 
10  a.m.  Closed- 
Otherwise  contact 
Leonard  Lash, 
301-443-3936, 
Parklawn  Bldg., 
Room  10-96,  5600 
Fishers  Lane, 
Rockville,  Md. 
20652;  <\ 
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Purpose.  The  Committee  is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas  ad¬ 
ministered  by  the  National  Institute  of 
Mental  Health  relating  to  research  activities 
and  makes  recommendations  to  the  National 
Advisory  Mental  Health  Council  for  final 
review. 

Agenda.  From  9  to  10  a.m.,  April  4,  the 
meeting  will  be  open  for  discussion  of  ad¬ 
ministrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  grant  appli¬ 
cations  for  Federal  assistance  and  will  not 
be  open  to  the  public,  in  accordance  with  the 
determination  by  the  Interim  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health  Ad¬ 
ministration,  pursuant  to  the  provisions  of 
Public  Law  92-463,  section  10(d). 


Committee  Type  of  meeting 

name  Date,  time,  place  and/or 

contact  person 


Personality 
and  Cogni¬ 
tion  Research 
Review 
Committee. 


April  5-7, 

9  a.m.,  Spring 
Room,  Hob¬ 
day  Inn, 
Silver  Spring, 
Md. 


Open— April  5,  9- 
9:30  a.m.  Closed- 
Otherwise  contact 
E.  Wayne  Herron, 
301-443-3942, 
Parklawn  Bldg., 
Room  10C -06,  6600 
Fishers  Lane, 
Rockville,  Md. 
20652. 


Committee  Type  of  meeting 

name  Date,  time,  place  and/or 

contact  person 


Social  Sciences 
Research 
Review 
Committee. 


April  11-13  9 
a.m.,  Gallery 
Room,  Du¬ 
pont  Plaza 
Hotel,  Wash¬ 
ington,  D.C. 


Open— April  11,  9- 
9:30  a.m.  Closed- 
Otherwise  contact 
Joyce  B.  Lazar, 
301-443-3936, 
Parklawn  Bldg., 
Room  10-95,  6600 
Fishers  Lane, 
Rockville,  Md. 
20852. 


Purpose.  The  Committee  is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas  ad¬ 
ministered  by  the  National  Institute  of  Men¬ 
tal  Health  relating  to  research  activities  and 
makes  recommendations  to  the  National  Ad¬ 
visory  Mental  Health  Council  for  final  review. 

Agenda.  From  9  to  9:30  a.m.,  April  11, 
the  meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  Initial  review  of  grant  applica¬ 
tions  for  Federal  assistance  and  will  not  be 
open  to  the  public,  in  accordance  with  the 
determination  by  the  Interim  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health  Ad¬ 
ministration,  pursuant  to  the  provisions  of 
Public  Law  92-463,  section  10(d) . 


Purpose.  The  Committee  is  charged  with 
the  Initial  review  of  grant  applications  for 
Federal  assistance  In  the  program  areas  ad¬ 
ministered  by  the  National  Institute  of  Men¬ 
tal  Health  relating  to  research  activities  and 
makes  recommendations  to  the  National  Ad¬ 
visory  Mental  Health  Council  for  final  review. 

Agenda.  From  9  to  9:30  am.,  April  6,  the 
meeting  will  be  open  for  discussion  of  ad¬ 
ministrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  grant  appli¬ 
cations  for  Federal  assistance,  and  will  not 
be  open  to  the  public,  in  accordance  with  the 
determination  by  the  Interim  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health  Ad¬ 
ministration,  pursuant  to  the  provisions  of 
Public  Law  92-463,  section  10(d) . 


Committee  Type  of  meeting 

name  Date,  time,  place  and/or 

contact  person 


CUnlcal  Psy- 
chopbarma- 
oology  Re¬ 
search 
Review 
Committee. 

diuk-j  nrn.  niw, 

5600  Fishers  Lane, 

Rockville,  Md. 

20852. 


April  11-12,  9 
a.m.,  Shore- 
ham  Hotel, 
Washington, 
D.C. 


Open— April  11,  9- 
10  a.m.  Closed- 
Otherwise  oontact 
Solomon  C.  Gold¬ 
berg,  301-443- 
3524,  Parklawn 


Committee  Type  of  meeting 

name  Date,  time,  place  and/oT 

contact  person 


Experimental 

Psychology 

Research 

Review 

Committee. 


April  11-13,  9 
a.m.,  Du¬ 
pont  Room, 
Dupont  Plaza 
Hotel,  Wash¬ 
ington,  D.C. 


Open— April  11,  9- 
9:30  a.m.  Closed- 
Otherwise  contact 
John  Hammack, 
301-443-3936, 
Parklawn  Bldg., 
Room  10-95,  6600 
Fishers  Lane, 
Rockville,  Md. 
20852. 


Purpose.  The  Committee  is  charged  with 
the  Initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas  ad¬ 
ministered  by  the  National  Institute  of  Men¬ 
tal  Health  relating  to  research  activities  and 
makes  recommendations  to  the  National  Ad¬ 
visory  Mental  Health  Council  for  final  review. 

Agenda.  From  9  to  9:30  a.m„  April  11, 
the  meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  grant  applica¬ 
tions  for  Federal  assistance  and  will  not  be 
open  to  the  public,  In  accordance  with  the 
determination  by  the  Interim  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health  Ad¬ 
ministration,  pursuant  to  the  provisions  of 
Public  Law  92-463,  section  10(d) . 


Purpose.  The  Committee  is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas  ad¬ 
ministered  by  the  National  Institute  of  Men¬ 
tal  Health  relating  to  research  activities  and 
makes  recommendations  to  the  National  Ad¬ 
visory  Mental  Health  Council  for  final  review. 

Agenda.  From  9  to  10  a.m.,  April  11,  the 
meeting  will  be  open  for  discussion  of  ad¬ 
ministrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  grant  appli¬ 
cations  for  Federal  assistance  and  will  not  be 
open  to  the  public,  In  accordance  with  the 
determination  by  the  Interim  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health  Ad¬ 
ministration,  pursuant  to  the  provisions  of 
Public  Law  92-463,  section  10(d) . 


Committee 

name 

Date,  time,  place 

Type  of  meeting 
and/or 

contact  person 

Clinical 

Program- 

Projects 

Research 

Review 

Committee. 

April  12-13, 

9  a.m., 
Washington- 
Hilton  Hotel, 
Washington, 
D.C. 

Open— April  12, 
9-10:30  a.m. 
Closed— Otherwise 
contact  Julian  J. 
Lasky, 

301-443-4708, 
Parklawn  Bdg., 
Room  10C-23B,  6600 
Fishers  Lane, 
Rockville,  Md. 
20852. 

Purpose.  The  Committee  is  charged  with 
the  Initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas  ad¬ 
ministered  by  the  National  Institute  of 


Mental  Health  relating  to  research  activities 
and  makes  recommendations  to  the  National 
Advisory  Mental  Health  Council  for  final  re¬ 
view. 

Agenda.  From  9  to  10:30  a.m.,  April  12,  the 
meeting  will  be  open  for  discussion  of  ad¬ 
ministrative  announcements  and  program 
developments.  Otherwise,  the  Committee 
will  be  performing  Initial  review  of  grant 
applications  for  Federal  assistance  and  will 
not  be  open  to  the  public.  In  accordance 
with  the  determination  by  the  Interim  Ad¬ 
ministrator.  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Public  Law  92-463,  section 
10(d). 


Committee 

name 

Date,  time,  place 

Type  of  meeting 
and/or 

contact  person 

Precli  ideal 
Psychophar¬ 
macology 
Research 
Review 
Committee. 

April  15-16, 

9  a.m., 

Conference 

Room  “C” 

Parklawn 

Bldg., 

Rockville, 

Md. 

Open— April  15, 

9-9:30  a.m., 

Closed — Otherwise 
contact  Marion 
Miller,  301-443- 
3454,  Parklawn 
Bldg.,  Room  9-97, 
5600  Fishers  Lane, 
Rockville,  Md. 
20852. 

Purpose.  The  Committee  is  charged  with 
the  Initial  review  of  grant  applications  for 
Federal  assistance  In  the  program  areas  ad¬ 
ministered  by  the  National  Institute  of 
Mental  Health  relating  to  research  activities 
and  makes  recommendations  to  the  National 
Advisory  Mental  Health  Council  for  final  re¬ 
view. 

Agenda.  From  9  to  9:30  a.m.,  April  15,  the 
meeting  will  be  open  for  discussion  of  ad¬ 
ministrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  Initial  review  of  grant  ap¬ 
plications  for  Federal  assistance  and  will  not 
be  open  to  the  public,  In  accordance  with  the 
determination  by  the  Interim  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health  Ad¬ 
ministration,  pursuant  to  the  provisions  of 
Public  Law  92-463,  section  10(d). 


Committee  Type  of  meeting 

name  Date,  time,  place  and/or 

contact  person 


Metropolitan 

Mental 

Health 

Problems 

Review 

Committee. 


April  15-16, 

9:00  a.m., 
Terrace 
Room,  Linden 
Hill  Hotel, 
Bethesda, 

Md. 


Open — April  15, 
9-10:30  a.m. 

Closed — Otherwise 
contact  A.  Robert 
Polcari,  301-443- 
3373,  Parklawn 
Bldg.,  Room 
12C-16,  5600 
Fishers  Lane, 
Rockville,  Md. 
20852. 


Purpose.  The  Committee  Is  charged  with 
the  Initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas  ad¬ 
ministered  by  the  National  Institute  of 
Mental  Health  relating  to  research,  fellow¬ 
ships,  and  training  activities  and  makes  rec¬ 
ommendations  to  the  National  Advisory 
Mental  Health  Council  for  final  review. 

Agenda.  From  9  to  10:30  a.m.,  April  15,  the 
meeting  will  be  open  for  discussion  of  ad¬ 
ministrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  Initial  review  of  grant  appli¬ 
cations  for  Federal  assistance  and  will  not 
be  open  to  the  public.  In  accordance  with 
the  determination  by  the  Interim  Adminis¬ 
trator,  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration,  pursuant  to  the  pro¬ 
visions  of  Public  Law  92-463,  section  10(d). 
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Committee  Type  of  meeting 

name  Date,  time,  place  and/or 

contact  person 


Crime  and  April  17-19,  *  Open— April  17,  9-18 

Delinquency  a-m.,  Fairfax  a.m.  Clewed— 

Review  Hotel,  Otherwise  contact 

Committee.  Washington,  Carol  Beall, 

D.C.  301—443-8728, 

Park  lawn  Bldg., 
Room  12C-M,  3600 
Fishers  Lane, 
Rockville,  Md. 
20852. 


Purpose.  The  Committee  Is  charged  with 
the  Initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas  ad¬ 
ministered  by  the  National  Institute  of 
Mental  Health  relating  to  research  and  train¬ 
ing  activities  and  makes  recommendations 
to  the  National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda.  From  9  to  10  a.m.,  April  17,  the 
meeting  will  be  open  tor  discussion  of  ad¬ 
ministrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  Initial  review  of  grant  appli¬ 
cations  for  Federal  assistance  and  will  not 
be  open  to  the  public,  in  accordance  with 
the  determination  by  the  Interim  Adminis¬ 
trator,  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration,  pursuant  to  the  pro¬ 
visions  erf  Public  Law  92-463,  section  10(d). 

Committee  Type  of  meeting 

name  Date,  time,  place  and/or 

contact  person 


Narcotic  April  17-19,  9  Open— April  17,  9-10 

Addiction  a.m.,  Shera-  a.m.  Closed — 

and  Drug  ton  Inn,  Otherwise  contact 

Abuse  Silver  Spring,  Dorothea  de 

Review  Md.  Zaira,  301-443-1556, 

Committee.  Parkiawn  Bldg.. 

Room  13-33,  5600 
Fishers  Lane, 
Rockville,  Md. 
20852. 

Purpose.  The  Committee  Is  charged  with 
the  Initial  review  of  grant  applications  for 
Federal  assistance  in  program  areas  adminis¬ 
tered  by  the  National  Institute  on  Drug  Abuse 
relating  to  research  activities,  and  makes  rec¬ 
ommendations  to  the  National  Advisory 
Mental  Health  Council  for  final  review. 

Agenda.  From  9  to  10  a.m„  April  17,  the 
meeting  will  be  open  for  discussion  of  ad¬ 
ministrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  grant  applica¬ 
tions  for  Federal  assistance  and  will  not  be 
open  to  the  public.  In  accordance  with  the 
determination  by  the  Interim  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health  Ad¬ 
ministration,  pursuant  to  the  provisions  of 
Public  law  92-463,  section  10(d) . 

Committee  Type  of  meeting 

name  Date,  time,  place  and/or 

contact  person 


Clinical  April  18-20,  Open— April  18, 

Projects  9  a.m„  9-10:30  a.m. 

Research  Washington-  Closed— Otherwise 

Review  Hilton  Hotel,  contact  Julian  J. 

Committee.  Washington,  Las  try, 

D.C.  301-443-4708, 

Parkiawn  Bldg., 
Rm.  10C-23B, 

5600  Fishers  Lane, 
Rockville,  Md. 
20852. 

Purpose.  The  Committee  is  charged  with 
the  Initial  review  of  grant  applications  for 
Federal  assistance  In  the  program  areas  ad¬ 


ministered  by  the  National  Institute  of  Men¬ 
tal  Health  and  makes  recommendations  to 
the  Nattoaal  Advisory  Mental  Health  Council 

for  final  review. 

Agenda.  From  9  to  10:30  a-m.,  April  18,  the 
meeting  will  be  open  for  discussion  of  ad¬ 
ministrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  Initial  review  of  grant  appli¬ 
cations  for  Federal  assistance  and  will  not  be 
open  to  the  public.  In  accordance  with  the 
determination  by  the  Interim  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health  Ad¬ 
ministration,  pursuant  to  the  provisions  of 
Public  Law  92-463,  section  10(d) . 


Committee 

name 

Date,  time,  place 

Type  of  meeting 
and/or 

contact  person 

Alcoholism 
and  Alcohol- 
Problems 
Review 
Committee. 

April  24-28  9 
a.m..  Holiday 
Inn,  Bethes- 
da.  Md. 

Open— April  24,  9- 
10  a.m.  Cloeed— 
Otherwise  contact 
J.  C.  Teegarden, 
301-443-4223, 
Parkiawn  Bldg., 
Room  8C-03,  .5808 
Fishers  Lane, 
Rockville,  Md. 
20852. 

Purpose.  The  Committee  is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas  ad¬ 
ministered  by  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  relating  to 
research  activities  and  makes  recommenda¬ 
tions  to  the  National  Advisory  Council  on 
Alcohol  Abuse  and  Alcoholism  for  final 
review. 

Agenda.  From  9  to  10  a.m.,  April  24,  the 
meeting  will  be  open  for  discussion  of  ad¬ 
ministrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  grant  appli¬ 
cations  for  Federal  assistance  and  will  not 
be  open  to  the  public,  In  accordance  with 
the  determination  by  the  Interim  Adminis¬ 
trator,  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration,  pursuant  to  the  pro¬ 
visions  of  Public  Law  92-463,  section  10(d). 

Committee  Type  of  meeting 

name  Date,  time,  place  and/or 

contact  person 


Alcohol  Train-  April  26-28, 9  Open— April  26,  9-10 

ing  Review  a.m.,  Exeou-  a.m.  Closed — 

Committee.  tive  Suite,  Otherwise  contact 

6 taller- Hilton  Melvin  Davidoff, 

Hotel,  Wash-  301-443-1056, 

ington,  D.C.  Parkiawn  Bldg., 

Room  16C-26,  5609 
Fishers  Lane, 
Rockville,  Md. 
20852. 

Purpose.  The  Committee  Is  charged  with 
the  Initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas  ad¬ 
ministered  by  the  National  Institute  on  Al¬ 
cohol  Abuse  and  Alcoholism  relating  to 
training  activities  and  makes  recommenda¬ 
tions  to  the  National  Advisory  Council  on 
Alcohol  Abuse  and  Alcoholism  for  final 
review. 

Agenda.  From  9  to  10  a.m.,  April  26,  the 
meeting  will  be  open  for  discussion  of  ad¬ 
ministrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  grant  appli¬ 
cations  for  Federal  assistance  and  will  not 
be  open  to  the  public.  In  accordance  with 
the  determination  by  the  Interim  Adminis¬ 
trator,  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration,  pursuant  to  the  pro¬ 
visions  of  Public  Law  92-463,  section  10(d). 


Committee 

name 

Date,  time,  place 

Type  o<  meeting 
and/or 

contact  person 

Mental  Health 
Services  Re¬ 
search  Re¬ 
view  Com¬ 
mittee. 

April  29-30, 

May  1,  9  a-m., 
Shoreham 
Hotel,  Wash¬ 
ington,  D.C. 

Open— April  29,  9- 
10  a-m.  Closed- 
Otherwise  contact 
James  Cumtskey, 
301-443-3627, 
Parkiawn  Bldg., 
Room  11-105,  5600 
Fishers  Lane, 
Rockville,  Md. 
20852. 

Purpose.  The  Committee  Is  charged  with 
the  Initial  review  of  grant  applications  for 
Federal  assistance  In  the  program  areas  ad¬ 
ministered  by  the  National  Institute  of  Men¬ 
tal  Health  relating  to  mental  health  services 
research  activities,  and  makes  recommen¬ 
dations  to  the  National  Advisory  Mental 
Health  Council  for  final  review. 

Agenda.  From  9  to  10  a.m.,  April  29,  the 
meeting  will  be  open  for  discussion  of  ad¬ 
ministrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  Initial  review  of  grant  appli¬ 
cations  for  Federal  assistance  and,  will  not 
be  open  to  the  public.  In  accordance  with 
the  determination  by  the  Interim  Adminis¬ 
trator,  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration,  pursuant  to  the  pro¬ 
visions  of  Public  Law  92-463,  Section  10<d) . 

Substantive  information  may  be  ob¬ 
tained  from  the  contact  persons  listed 
above. 

The  Information  Officers  who  will  fur¬ 
nish  summaries  of  the  meetings  and  ros¬ 
ters  of  the  committee  members  are  lo¬ 
cated  in  the  Parkiawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  20852. 
The  NIAAA  Information  Officer  is  Mr. 
Harry  Bell,  Director,  Office  of  Public  Af¬ 
fairs,  National  Institute  on  Alcohol  Abuse 
and  Alcoholism,  Room  6C-15,  telephone 
no.  443-3305.  The  NIDA  Information  Of¬ 
ficer  is  Mr.  James  Helsing,  Program  In¬ 
formation  Officer  for  Drug  Abuse,  Na¬ 
tional  Institute  on  Drug  Abuse,  Room 
15C-12,  telephone  no.  443-4566.  The 
NIMH  Information  Officer  is  Mr.  Edwin 
Long,  Deputy  Director,  Office  of  Com¬ 
munications,  National  Institute  of  Men¬ 
tal  Health,  Room  15-105,  telephone  no. 
443-3600. 

Dated:  March  7, 1974. 

Roger  O.  Egeberg, 
Interim  Administrator,  Alcohol, 

Drug  Abuse,  and  Mental 

Health  Administration. 

[FR  Doc.74-9032  Filed  3-14-74:8:45  am] 

Center  for  Disease  Control 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Applications  for  Certification  of  Certain  Gas 
Detector  Tube  Units 

In  the  Federal  Register  of  May  8, 1973 
(38  FR  11458),  the  Department  adopted 
regulations  which  set  forth  the  require¬ 
ments  and  procedures  for  the  evaluation 
and  certification  of  gas  detector  tube 
units  (42  CFR  Part  84).  In  accordance 
with  5  84.3(a)  of  the  regulations,  notice 
is  hereby  given  that  the  National  Insti¬ 
tute  for  Occupational  Safety  and  Health 
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will  accept  applications  for  certification 
of  gas  detector  tube  units  pursuant  to 
the  following  schedule: 


Gas 

Dates  for  submittal 

Test 

standard 

L  Perchloroethylene 

April  1  to  April  30, 

100.0  ppm. 

(CjCU). 

1974. 

2.  Carbon  Tetra- 

May  1  to  May  31, 

10.0  ppm. 

chloride  (CCU). 

1974. 

3.  Benzene  (CiH«)..__ 

June  1  to  June  30, 
1974. 

10.0  ppm. 

AH  applications  and  any  questions 
concerning  the  certification  program 
should  be  submitted  to  the  Institute’s 
Testing  and  Certification  Laboratory, 
944  Chestnut  Ridge  Road,  Morgantown, 
W.  Va.  26505. 

Dated:  March  1, 1974. 

Marcus  M.  Key, 
Director,  National  Institute  for 
Occupational  Safety  and 
Health. 

[FR  Doc.74-6033  Filed  3-14r-74;8:45  am] 


Office  of  Education 

DRUG  ABUSE  EDUCATION  PROJECTS 

Proposed  Criteria  for  Selection  of 

Applications  for  Fiscal  Year  1974 

1.  Pursuant  to  the  authority  contained 
in  the  Drug  Abuse  Education  Act  of  1970 
(84  Stat.  1385-1386;  21  U.S.C.  1001, 
1002),  and  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  (86  Stat.  71;  21 
U.S.C.  1133)  notice  is  hereby  given  that 
the  Commissioner  of  Education,  with  the 
approval  of  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare,  proposes  to  establish 
the  criteria  for  the  selection  of  applica¬ 
tions  for  Fiscal  Year  1974  Drug  Abuse 
Prevention  and  Early  Intervention  pro¬ 
jects  as  set  forth  in  item  V  below. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or  ob¬ 
jections  regarding  the  proposed  criteria 
to  the  National  Drug  Abuse  Education 
Program,  Office  of  the  Deputy  Commis¬ 
sioner  for  School  Systems,  U.S.  Office  of 
Education,  Room  2011,  Federal  Office 
Building  No.  6,  400  Maryland  Avenue, 
SW.,  Washington,  D.C.  20202  on  or  before 
April  1,  1974.  Comments  received  shall  be 
available  for  public  Inspection  at  the 
above  office,  Monday  through  Friday  be¬ 
tween  the  hours  of  8:00  a.m.  and  4:30 
p.m. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13,420,  Drug  Abuse  Education  Program) 

Dated:  February  14,  1974. 

John  Ottina, 

U.S.  Commissioner  of  Education. 

Approved:  March  11, 1974. 

Frank  Carlucci, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

I.  General — Drug  Abuse  Prevention 
and  Early  Intervention  Projects,  (a) 
The  purpose  of  the  Drug  Abuse  Preven¬ 
tion  and  Early  Intervention  projects  is 


to  assist  local  educational  agencies  to 
provide  trained  leadership  to  deal  with 
drug  abuse  problems  in  grades  7  through 
12,  with  emphasis  on  grades  9  through 
12,  in  schools  within  the  school  district 
of  the  applicant  local  educational  agency. 

(b)  Teams  composed  of  educational 
personnel  (such  as  school  administra¬ 
tors,  counselors,  teachers,  psychologists, 
school  board  members,  and  school  staff 
paraprofessionals)  will  receive  short 
term  training  in  problems  related  to  drug 
abuse  at  designated  regional  training 
centers.  Each  team  will  be  composed  of 
five  members.  There  will  be  at  least  one 
administrator,  one  teacher,  and  one 
counselor  or  psychologist  on  each  team. 
Team  members  may  represent  various 
schools  within  the  school  district  of  the 
applicant  local  educational  agency. 

(c)  One  team  member  (who  shall  be 
a  full  time  employee  of  the  local  educa¬ 
tional  agency)  shall  be  designated  as  the 
program  coordinator,  responsible  for  co¬ 
ordinating  th®  implementation  of  drug 
abuse  programs,  following  such  training, 
in  the  schools  represented  by  the  team 
members. 

(d)  The  training  of  team  members  will 
emphasize  activities  such  as  (1)  the 
understanding  of  drug  use  and  abuse 
problems  among  students  and  how  to 
deal  with  these  problems;  (2)  familiari¬ 
zation  with  the  current  drug  culture; 
(3)  the  development  of  communication 
skills;  (4)  the  development  of  leadership 
skills;  (5)  familiarization  with  available 
services  to  which  students  with  drug 
problems  can  be  referred;  (6)  alterna¬ 
tives  to  drugs;  (7)  familiarization  with 
a  variety  of  learning  environments;  and 
(8)  dealing  with  drug  abuse  problems  on 
a  team  basis.  Training  will  also  include 
approaches  especially  appropriate  for 
dealing  with  drug  abuse  problems  in  a 
school  setting  such  as  group  counseling, 
peer  group  counseling,  group  discussions, 
parent-youth  programs,  and  training  in 
better  understanding  of  other  persons 
and  their  values.  The  training  centers 
will  provide  team  members  with  skills 
necessary  to  assess  drug  abuse  problems, 
mobilize  resources,  develop  and  carry  out 
comprehensive  drug  abuse  programs  in 
their  local  schools,  and  coordinate  their 
efforts  with  similar  community  efforts 
related  to  drug  abuse.  Training  centers 
will  provide  on-site  technical  assistance 
to  teams  once  they  have  returned  to  their 
local  schools. 

(21  U.S.C.  1001(b),  1002,  1002(b)(5),  1004, 
1133) 

II.  Applicants  for  Drug  Abuse  Preven¬ 
tion  and  Early  Intervention  Projects.  Lo¬ 
cal  educational  agencies  may  apply  for 
assistance  for  Drug  Abuse  Prevention  and 
Early  Intervention  projects. 

(21  U.S.C.  1002,  1133) 

III.  Assurances.  Applicants  shall  pro¬ 
vide  satisfactory  assurances  that  team 
members  will  be  available  to  participate 
on  a  team  basis  in  the  development  and 
administration  of  drug  abuse  programs  in 
the  school  district  of  the  applicant  upon 
completion  of  training  at  the  regional 
training  centers.  An  application  must  set 
forth  policies  and  procedures  which  as¬ 


sure  that  Federal  funds  made  available 
under  this  program  will  be  so  used  as  to 
supplement  and,  to  the  extent  practical, 
increase  the  level  of  funds  that  would 
in  the  absence  of  such  Federal  funds,  be 
made  available  by  the  applicant  for  the 
purposes  of  this  program,  and  in  no  case 
supplement  such  funds. 

(21  U.S.C.  1002,  1133) 

IV.  Activities  eligible  for  assistance. 
Grants  awarded  by  the  Commissioner  of 
Education  under  the  program  will  not 
‘exceed  $10,000.  A  grant  may  be  used  to 
support  training  of  teams  (as  described 
in  I  above)  at  regional  training  centers 
to  deal  with  drug  abuse  problems.  Grants 
may  cover  the  following  expenses: 

(1)  travel  expenses  of  team  members 
to  and  from  the  training  centers; 

(2)  subsistence  for  team  members 
while  undergoing  training  at  the  centers; 

(3)  where  appropriate,  expenses  of 
the  applicant  related  to  the  release  of 
team  members  from  their  regular  duties 
to  attend  these  training  sessions; 

(4)  hardship  expenses  (additional  ex¬ 
penses  which  if  not  reimbursed  would 
prevent  individual  team  members  from 
participating) ;  and 

(5)  compensation  and  regular  fringe 
benefits  during  one  academic  year  fol¬ 
lowing  training,  for  project  related  activ¬ 
ities  of  the  project  coordinator  (not  to 
exceed  $6,000). 

(21  U.S.C.  1002,  1133) 

V.  Criteria  for  selection  of  applications. 
In  considering  whether  to  approve  appli¬ 
cations,  and  in  determining  the  amount 
of  the  award  under  approved  applica¬ 
tions,  the  Commissioner  will  take  into 
account,  in  addition  to  the  criteria  set 
forth  in  section  1002.26(b)  of  45  CFR 
Subtitle  B,  Chapter  I,  subchapter  A 
(General  Provisions  for  Office  of  Educa¬ 
tion  programs) ,  the  following: 

(a)  the  extent  to  which  the  award  of 
assistance  will  result  in  a  distribution  of 
assistance  under  the  program  among 
school  systems  of  varying  characteristics 
such  as  size,  ethnic  composition,  and 
socioeconomic  level  in  urban,  suburban, 
and  rural  areas; 

(b)  the  extent  of  the  drug  abuse  prob¬ 
lem  in  the  schools  and  local  community 
to  be  served; 

(c)  the  extent  to  which  the  proposed 
activities  address  unmet  drug  abuse 
education  and  prevention  needs  in  the 
schools  to  be  served; 

(d)  the  extent  to  which  any  drug 
abuse  prevention  and  education  efforts 
by  the  applicant  will  be  coordinated  with 
related  efforts  by  other  agencies,  orga¬ 
nizations  and  groups  in  the  local  com¬ 
munity; 

(e)  the  extent  to  which  team  mem¬ 
bership  reflects  individuals  who  have 
demonstrated  leadership  or  potential  for 
leadership  regarding,  and  concern  for,  or 
interest  in,  drug  abuse  problems; 

(f)  the  extent  to  which  the  team  is 
composed  of  persons  representing  a 
variety  of  education  related  disciplines; 

(g)  the  extent  to  which  and  the  man¬ 
ner  in  which  the  team  will  be  utilized 
after  training  in  the  development  and 
administration  of  drug  abuse  prevention 
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and  early  intervention  programs  in  the 
schools  in  the  school  district  of  the  ap¬ 
plicant  local  educational  agency;  and 
(h)  the  degree  of  commitment  on  the 
part  of  the  applicant  to  support  and  fa¬ 
cilitate  the  drug  abuse  activities  of  the 
team  after  training  is  completed  as  dem¬ 
onstrated  by  provision  for  such  matters 
as  facilities,  administrative  support,  and 
program  planning. 

(20  U.S.C.  1221c(b)  (1);  21  U.S.C.  1002.  1133) 

VI.  General  provisions  regulations. 
Assistance  will  be  subject  to  regulations 
in  Part  100a  of  Title  45  of  the  Code  of 
Federal  Regulations,  as  well  as  other  ap¬ 
plicable  statutory  and  regulatory  re¬ 
quirements. 

(20  U.S.C.  I22lc(b)  (1) ) 

[FR  Doc.74-6082  Filed  3-1 4-74; 8: 45  ami 


CHILD  AND  FAMILY  DEVELOPMENT 
RESEARCH  REVIEW  COMMITTEE 

Notice  of  Meeting 

The  Child  and  Family  Development 
Research  Review  Committee  will  meet 
on  Monday,  March  18  through  Wednes¬ 
day,  March  20.  The  meeting  will  be  held 
daily  from  9  a.m.  to  5:30  p.m.  in  Room 
5549,  Donohoe  Building,  400  Sixth  St., 
SW.,  Washington,  D.C.,  and  will  be 
closed  to  the  public  except  for  the  open¬ 
ing  remarks.  The  purpose  of  the  Com¬ 
mittee  is  to  review  applications  for  re¬ 
search  and  demonstration  projects  in  the 
areas  of  child  development  and  child  wel¬ 
fare,  and  to  make  recommendations  to 
the  Director,  Office  of  Child  Develop¬ 
ment,  as  to  which  projects  should  be 
funded.  The  agenda  of  this  meeting  will 
consist  of  opening  remarks  by  the  Direc¬ 
tor,  OCD,  followed  by  the  review  of 
demonstration  proposals  in  the  area  of 
child  abuse.  These  applications  are  ex¬ 
empt  from  mandatory  disclosure  under 
the  5  USC  552(b)  (4)  and  (6)  in  that 
they  contain  trade  secrets,  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential, 
and  other  personnel  records,  the  dis¬ 
closure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy.  A  list  of  Committee  members  and 
a  summary  of  the  meeting  may  be  ob¬ 
tained  from: 

Barbara  Rosengard 

Research  and  Evaluation  Division 

Office  of  Child  Development 

P.O.  Box  1182 

Washington,  D.C.  20013 

(202)  755-7758 

Dated:  March  7, 1974. 

Barbara  Rosengard, 
Executive  Secretary. 

I  FR  Doc  74  6079  Filed  3-14-74:8:45  am] 

Office  of  the  Secretary 
PUBLIC  HEALTH  SERVICE 
Searching  for  Records;  Fee  Schedule 

Notice  is  hereby  given  of  the  following 
fee  schedule  for  reproduction,  certiflca- 


NOTICES 

tion,  forwarding,  and  searching  for  rec¬ 
ords  maintained  by  the  agencies  of  the 
Public  Health  Service,  with  the  exception 
of  the  Food  and  Drug  Administration 
whose  proposed  fee  schedule  is  found  at 
37  FR  9128,  section  4.20  (May  5,  1972). 
Comments  from  the  public  are  not  being 
requested  at  this  time  because  of  the 
recent  publication  of  an  identical  fee 
schedule  for  the  Office  of  the  Secretary 
on  which  comments  were  received. 

It  is  the  policy  of  the  health  agencies 
of  the  Department  of  Health,  Education, 
and  Welfare  to  provide  routine  informa¬ 
tion  to  the  general  public  without  charge. 
Special  information  services  involving 
more  than  routine  investigation  and  allo¬ 
cation  of  staff  time  are  subject  to  fees 
in  such  amounts  as  to  recover  costs  to 
the  Government  of  providing  such  serv¬ 
ices.  Charges  will  therefore  be  made  for 
the  following  special  services: 

1.  Search  for  records — $3  per  hour; 
provided  however  that  no  charges  will 
be  made  for  the  first  one-half  hour. 

2.  Reproduction,  duplication,  or  copy¬ 
ing  of  records — 10  cents  per  page;  pro¬ 
vided  however  that  no  charge  will  be 
made  where  the  total  amount  does  not 
exceed  50  cents  and  provided  further 
that  where  records  are  not  susceptible  to 
photocopying,  e.g.,  punch  cards  or  mag¬ 
netic  tapes,  the  amount  charged  will  be 
actual  cost,  as  determined  on  a  case-by¬ 
case  basis. 

3.  Certification  or  authentication  of 
records — $3  per  certification  or  authenti¬ 
cation. 

4.  Forwarding  material  to  destina¬ 
tion — postage,  insurance,  and  special  fees 
will  be  charged  on  an  actual  cost  basis. 

Dated:  March  7,  1974. 

Charles  C.  Edwards, 
Assistant  Secretary  for  Health. 

|FR  Doc.74-6028  Filed  3-14-74;  8:45  am| 


ATOMIC  ENERGY  COMMISSION 

[Docket  Nos.  50-324,  50-325] 

CAROLINA  POWER  &  LIGHT  CO. 

Notice  and  Order  for  Further  Prehearing 
Conference 

In  the  matter  of  Carolina  Power  & 
Light  Company  (Brunswick  Steam  Elec¬ 
tric  Plant,  Units  1  and  2) 

Please  take  notice  that  a  further  pre- 
hearing  conference  in  the  above-cap¬ 
tioned  proceeding  will  be  held  at  10  a.m. 
on  Friday,  March  22,  1974,  in  the  United 
States  Tax  Court,  Courtroom  No.  1, 
Room  2132,  1111  Constitution  Avenue, 
NW,  Washington.  D.C.  20044. 

All  members  of  the  public  are  entitled 
to  attend  this  prehearing  conference, 
which  will  be  conducted,  pursuant  to  10 
CFR  2.751a.  as  a  continuation  of  the  ini¬ 
tial  prehearing  conference  held  in  this 
proceeding  on  July  19,  1973.  This  contin¬ 
uation  of  the  July  19,  1973,  prehearing 
conference  will  be  for  the  purpose  of  fur¬ 
ther  considering  identification  of  key  is¬ 
sues  in  this  proceeding,  the  steps  neces¬ 
sary  for  such  identification,  and  the  es¬ 
tablishment  of  a  firm  schedule  for 
subsequent  actions  to  be  taken.  The 
Atomic  Safety  and  Licensing  Board 
(Board  > ,  at  the  March  22,  1974,  prehear¬ 


ing  conference,  will  not  receive  evidence, 
nor  allow  statements  by  members  of  the 
public  who  desire  to  make  limited  ap¬ 
pearances  in  this  proceeding.  The  Board 
will  allow  such  statements  to  be  made  on 
the  initial  day  of  the  commencement  of 
evidentiary  hearings. 

Wherefore,  it  is  ordered,  In  accordance 
with  the  Atomic  Energy  Act,  as  amended, 
and  the  rules  of  practice  of  the  Atomic 
Energy  Commission,  that  a  prehearing 
conference  shall  convene  at  10:00  a.m. 
on  March  22,  1974,  in  the  United  States 
Tax  Court,  Courtroom  No.  1,  Room  2132, 
1111  Constitution  Avenue,  NW,  Washing¬ 
ton,  D.C. 20044. 

Atomic  Safety  and  Licens¬ 
ing  Board, 

Michael  L.  Glaser, 

Chairman. 

March  12, 1974. 

[FR  Doc.74-6061  Filed  3-14-74;8:45  am] 


[Docket  No.  50-412] 

DUQUESNE  LIGHT  CO.  ET  AL. 

Order  Convening  Hearing 

In  the  matter  of  Duquesne  Light  Com¬ 
pany,  Ohio  Edison  Company,  Pennsyl¬ 
vania  Power  Company,  the  Cleveland 
Electric  Illuminating  Company,  the 
Todelo  Edison  Company,  (Beaver  Valley 
Power  Station,  Unit  2). 

The  Regulatory  Staff  has  advised  the 
Atomic  Safety  and  Licensing  Board  that 
preparations  have  been  completed  for 
presentation  of  evidence  in  reference  to 
radiological  safety  issues  pertinent  in 
this  proceeding.  At  an  evidentiary  ses¬ 
sion  in  this  proceeding  held  on  Febru¬ 
ary  5,  1974,  consideration  was  given  to 
the  date  of  March  25,  1974  for  the  re¬ 
sumption  of  this  evidentiary  hearing. 
The  participants  in  the  radiological 
phase  of  the  proceeding  are  the  Com¬ 
monwealth  of  Pennsylvania,  the  Appli¬ 
cant  and  the  Regulatory  Staff,  all  of 
whom  have  consented  that  this  hearing 
need  not  be  convened  in  Pittsburgh. 

Wherefore,  it  is  ordered.  In  accordance 
with  the  Atomic  Energy  Act,  as  amended, 
and  the  rules  of  practice  of  the  Com¬ 
mission,  that  an  evidentiary  session  of 
hearings  in  reference  to  radiological 
safety  considerations  in  this  proceeding 
shall  convene  in  the  Auditorium  of  the 
Atomic  Energy  Commission,  German¬ 
town,  Maryland  at  9:30  a.m.  on  Monday, 
March  25, 1974. 

Issued:  March  11,  1974,  Germantown, 
Maryland. 

Atomic  Safety  and  Licens¬ 
ing  Board, 

Samuel  W.  Jensch, 

Chairman. 

|FR  Doc.74-5981  Filed  3-14-74; 8: 45  am] 

|  Docket  No.  50-335] 

FLORIDA  POWER  AND  LIGHT  CO. 

Amendment  to  Construction  Permit 

Notice  is  hereby  given  that  pursuant 
to  an  Initial  Decision  dated  March  1, 
1974  by  the  Atomic  Safety  and  Licensing 
Board,  the  Atomic  Energy  Commission 
has  issued  Amendment  No.  1  to  Cons  true - 
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tion  Permit  No.  CPPR-74  issued  to  the 
Florida  Power  and  Light  Company  for 
construction  of  the  St.  Lucie  Plant,  Unit 
1,  located  in  St.  Lucie  County,  Florida. 
The  Board’s  Initial  Decision  authorizes 
the  addition  of  certain  conditions  to  the 
construction  permit  for  the  protection  of 
the  environment.  These  conditions  are 
the  same  as  those  recommended  by  the 
Regulatory  Staff  in  its  Final  Environ¬ 
mental  Statement  for  this  facility. 

The  Director  of  Regulation  has  found 
that  the  provisions  of  this  amendment 
comply  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission’s  regulations  pub¬ 
lished  in  10  CFR  Chapter  I  and  has  con¬ 
cluded  that  the  issuance  of  this  amend¬ 
ment  will  not  be  inimical  to  the  common 
defense  and  security  or  to  the  health  and 
safety  of  the  public. 

A  copy  of  the  Initial  Decision  dated 
March  1,  1974,  Amendment  No.  1  to  Con¬ 
struction  Permit  No.  CPPR-74,  the  Reg¬ 
ulatory  Staff’s  Final  Environmental 
Statement,  and  other  related  documents 
are  available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW„  Washington,  D.C., 
and  at  the  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue,  Ft.  Pierce, 
Florida  33450.  Single  copies  of  the  Initial 
Decision  and  Amendment  No.  1  to  CPPR- 
74  may  be  obtained  by  writing  the  U.S. 
Atomic  Energy  Commission,  Washing¬ 
ton,  D.C.  20545,  Attention:  Deputy  Direc¬ 
tor  for  Reactor  Projects,  Directorate  of 
Licensing,  Regulation. 

Dated  at  Bethesda,  Maryland,  this  11th 
day  of  March  1974. 

For  the  Atomic  Energy  Commission. 

Karl  R.  Goller, 

Chief,  Light  Water  Reactors 
Group  1-3,  Directorate  of 
Licensing. 

[FR  Doc.74-5982  Filed  3-14-74;8:46  am] 

CIVIL  AERONAUTICS  BOARD 

ADVISORY  COMMITTEE  FOR  STATISTICAL 
RESEARCH  TO  THE  CIVIL  AERONAUTICS 
BOARD,  AMERICAN  STATISTICAL  AS¬ 
SOCIATION 

Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  meeting  of  this 
Committee  with  Staff  of  the  Civil  Aero¬ 
nautics  Board  is  assigned  to  be  held  on 
April  8,  1974,  at  9:00  a.m.  (local  time) 
In  Room  911,  Universal  Building,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  The  meeting  is  open  to  the  public. 

Dated  at  Washington,  D.C.,  March  12, 
1974. 

[seal]  W.  Fletcher  Lijtz, 

Director,  Bureau  of 
Accounts  and  Statistics. 

[FR  Doc.74-6071  Filed  3-14-74;8:45  am] 

[Docket  No.  23542,  etc.] 

ATC  BYLAWS  INVESTIGATION 
Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 

FEDERAL 
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of  1958,  as  amended,  that  oral  argument 
in  this  proceeding  is  assigned  to  be  held 
before  the  Board  on  April  9,  1974,  at 
10  a.m.  (local  time)  In  Room  1027, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C. 

Dated  at  Washington,  D.C.,  March  11, 
1974. 

[seal]  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 

[FR  Doc.74-6070  Filed  3-14-74:8:45  am] 

[Docket  No.  23333;  Order  74-3-54] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Reduced  Fare  Agreement 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  offices  in  Washington,  D.C. 
on  the  12th  day  of  March,  1974. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of 
the  Federal  Aviation  Act  of  1958  (the 
Act)  and  Part  261  of  the  Board’s  Eco¬ 
nomic  Regulations,  between  various  air 
carriers,  foreign  air  carriers,  and  other 
carriers,  embodied  in  the  resolutions  of 
the  Traffic  Conferences  of  the  Inter¬ 
national  Air  Transport  Association 
(IATA) .  The  agreement,  adopted  by 
mail  vote,  has  been  assigned  the  above- 
designated  C.A.B.  agreement  number. 

The  agreement,  intended  for  January 
1,  1974  effectiveness,  would  revise  the 
basis  upon  which  reduced-fare  tickets 
for  United  States-based  cargo  agents 
are  allocated.  In  essence,  the  effect  is  to 
replace  the  present  allocation  of  a  fixed 
number  of  tickets  for  each  agency 
registered  in  a  particular  country,  and 
which  establishes  in  addition  thereto  an 
incentive  program  geared  to  produc¬ 
tivity. 

The  presently  effective  resolution  per¬ 
mits  each  IATA-approved  agency  loca¬ 
tion  a  total  of  two  tickets  at  a  75  percent 
reduction  from  the  applicable  fare.  Un¬ 
der  the  new  proposal,  each  agency 
registered  in  a  specific  country  would  be 
entitled  to  two  tickets  per  carrier  at 
75  percent  discount  from  the  applicable 
fare  and  20  tickets  per  carrier  at  50  per¬ 
cent  discount  from  normal  first-  and 
economy-class  fares,  irrespective  of  the 
number  of  locations  it  has.  Additionally, 
a  productivity  feature  would  allot  two 
additional  tickets  to  a  maximum  of  40 
per  year  at  75  percent  discount  from  the 
applicable  fare  for  each  100  percent  (or 
fraction  thereof)  by  which  an  agent’s 
total  commissionable  intematioinal  sales 
exceed  the  annual  average  for  the  coun¬ 
try  of  •  registration. 

The  proposal  would  also  alter  the  man¬ 
ner  in  which  the  tickets  may  be  used.  The 
present  resolution  requires  a  charge 
against  an  agency’s  allotment  of  only  one 
ticket  notwithstanding  that  travel  may 
be  over  the  lines  of  more  than  one  car¬ 
rier.  Under  the  proposed  system,  a  charge 
would  be  made  against  an  agent’s  total 
allotment  by  each  carrier  participating 
in  such  interline  transportation,  except 
in  the  case  of  tickets  issued  under  the 
productivity  aspect  of  the  program. 

By  Order  73-12-69  of  December  18, 
1973  the  Board  established  dates  for  re¬ 
ceipt  of  carrier  justification  and  com- 
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ments  from  interested  parties.1  Spe¬ 
cifically,  the  Board  requested  data  with 
respect  to  the  proposed  system  as  it 
would  relate  to  the  actual  business  needs 
of  the  agent.  Comments  and/or  justifica¬ 
tion  have  been  received  and  the  matter 
now  stands  ready  for  the  Board’s  deci¬ 
sion. 

In  general,  the  carrier  submissions’ 
set  forth  little  substantive  data  which 
would  demonstrate  that  the  proposed 
method  of  allocation  and  the  number  of 
tickets  involved  are  reasonably  related 
to  the  actual  needs  of  each  agent.  Pan 
American  and  SAS  express  support  on 
the  basis  that  U.S.-based  cargo  agents 
would  achieve  parity  with  agents  oper¬ 
ating  in  other  world  areas,  and  maintain 
that  without  such  parity  U.S.  cargo 
agents  would  be  handicapped  in  market¬ 
ing  international  air  cargo  transporta¬ 
tion. 

The  U.S.  carriers  indicate  that  they 
issued  a  total  of  506  reduced-fare  tickets 
in  1973,  and  those  foreign  carriers  re¬ 
sponding  indicate  they  issued  a  total  of 
92.  Estimates  of  reduced-fare  tickets  that 
would  have  been  issued  by  each  U.S.  car¬ 
rier  in  1973  had  the  proposed  system 
of  allocation  been  in  effect  range  from 
“no  estimate”  to  11,352,  although  the 
carrier  estimating  the  latter  believes  no 
more  than  30  percent  of  that  number 
would  actually  be  used.  Foreign  carrier 
estimates  range  from  “no  estimate”  to 
1,278. 

Comments  have  been  received  from  the 
Air  Freight  Forwarders  Association 
(AFFA),  the  International  Airfreight 
Agents  Association  (IAAA)  and  Seaboard 
World  Airlines,  Inc.  (Seaboard).8 

AFFA  *  states  that  the  instant  proposal 
is  unworkable,  inadequate,  and  dis¬ 
criminatory  against  U.S.  forwarders/ 
agents.  The  large  number  of  reduced-fare 
tickets  that  would  be  available,  which  are 
predicated  on  the  mere  existence  of  an 
approved  agency  in  the  U.S.,  in  compari¬ 
son  with  the  minimal  number  granted 
for  productivity  allegedly  makes  a 
mockery  of  repeated  Board  direction  that 
some  equitable  productivity  feature  be 
devised. 


1  Pan  American  requested  and  was  granted 
extension  of  time  for  filing  justification  and 
supporting  data  from  January  3  to  January 
18,  1974.  The  time  for  filing  comments  was 
extended  to  February  1, 1974. 

’American  Airlines,  Inc.  (American); 
Braniff  International  Corp.,  (Braniff);  Con¬ 
tinental  Air  Lines,  Inc.  (Continental);  Delta 
Air  Lines,  Inc.  (Delta) ;  National  Airlines,  Inc. 
(National);  Northwest  Orient  Airlines,  Inc. 
(Northwest) ;  Pan  American  World  Airways, 
Inc.  (Pan  American);  and  Trans  World  Air¬ 
lines,  Inc.  (TWA).  Three  foreign  carriers: 
British  Overseas  Airways  Corp.  (BOAC), 
Scandinavian  Airlines  System  (SAS)  and 
Swiss  Air  Transport  Company,  Limited 
(Swissair),  also  filed  data  and/or  comments. 

3  The  Seven  Santini  Brothers  International, 
Inc.  have  filed  a  letter  in  favor  of  the  agree¬ 
ment,  except  for  the  productivity  feature 
which  they  believe  should  be  deferred  several 
years  so  that  smaller  agents  would  have  op¬ 
portunity  to  travel  and  Increase  their  sales 
volume. 

*  AFFA  incorporates,  to  the  extent  relevant, 
all  objections  filed  April  27,  1978  with  respect 
to  an  earlier  proposal  disposed  of  by  Order 
73-7-28  of  July  10,  1973. 

15,  1974 
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IAAA  *  emphatically  supports  the  pro¬ 
posed  agreement,  asserting  that  it  will 
place  the  U.S.  agent  in  a  fair  competitive 
posture  with  his  foreign  counterparts. 
IAAA  contrasts  the  number  and  geo¬ 
graphical  usage  of  tickets  available  to 
the  foreign  agent  with  the  present  situa¬ 
tion  of  the  U.S.  agent,  and  alleges  that 
abuses  of  the  reduced-fare  privilege  have 
been  effectively  foreclosed  by  the  require¬ 
ment  that  an  agent  must  certify  his 
eligibility.  Thus,  IAAA  maintains  Board 
approval  will  not  result  in  a  large  number 
of  trips  unrelated  to  business,  and  that 
the  program  is  consistent  with  the  na¬ 
tional  policy  of  increasing  exports  and 
improving  the  U.S.  payments  balance.  To 
support  its  contention  that  presently  al¬ 
lowable  reduced-fare  travel  is  needed  and 
used  in  the  conduct  of  normal  business, 
IAAA  submits  summary  results  of  a  ques¬ 
tionnaire  circulated  to  its  members.* 
l\AA  contends  that  this  summary 
demonstrates  a  clear  need  for  more 
tickets  than  presently  available. 

Seaboard  does  not  oppose  approval  of 
the  agreement  provided  the  Board  grants 
its  exemption  application  to  fcarry  its 
cargo  agents  in  the  upper  deck  compart¬ 
ment  of  B-747F  aircraft  under  similar 
conditions  and  fares.7  Should  this  exemp¬ 
tion  not  be  granted.  Seaboard  would  ob¬ 
ject  to  approval,  contending  that  it  would 
be  placed  at  a  competitive  disadvantage 
since  its  agents  are  not  eligible  for  re¬ 
duced-fare  travel  on  IATA  carriers.  The 
productivity  feature  would  allegedly  pro¬ 
vide  a  strong  incentive  to  its  agents,  who 
are  often  also  IATA  agents,  to  divert 
cargo  from  Seaboard  onto  IATA  carriers. 

After  full  consideration  of  the  agree¬ 
ment,  the  carriers’  support  thereof,  and 
third-party  comments,  the  Board  has 
concluded  that  approval  is  not  war¬ 
ranted.  We  reiterate  our  view  that  a  con¬ 
tinuing  program  of  reduced-fare  travel 
is  desirable  in  the  interest  of  developing 
international  air  cargo.  However,  we  are 
not  persuaded  that  the  proposed  program 
is  consistent  with  our  oft-stated  policy 
that  any  such  regime  be  closely  related 
to  the  actual,  legitimate  business  require¬ 
ments  of  each  agent.  Clearly,  a  system 
which  would  bestow  an  initial  grant  of 
up  to  1040  reduced-fare  tickets,*  exclusive 
of  the  productivity  feature,  to  each  and 


•IAAA  likewise  incorpora  tee  by  reference 
Its  comments  in  its  AprU  18,  1973  submission 
to  the  Board  concerning  a  proposal  disposed 
of  by  Order  73-7-28  of  July  10,  1973. 

•'"The  Composite  result  demonstrates  the 
clear-cut  need  for  substantially  more  tickets 
than  were  issued.  Thus,  the  169  members 
actually  used  461  of  the  628  tickets  issued, 
but  they  also  paid  for  480  tickets  over  and 
above  the  528  alloted  to  them.  Further,  they 
received  an  additional  224  tickets  attribut¬ 
able  Inaugural  and  other  flights  not 
covered  by  the  Resolution.  In  sum,  although 
only  461  tickets  were  issued  the  agents  used 
1191 — over  two  and  one-half  (2  Vi )  times  as 
many.  Perhaps  even  more  telling.  In  response 
to  being  asked  how  many  additional  reduced- 
fare  tickets  would  you  have  used  if  available, 
the  aggregate  reply  was  for  828  tickets.” 

f  Seaboard's  application  will  be  dealt  with 
by  separate  order. 

•  Based  on  the  twenty  North  Atlantic  IATA 
member  carriers  alone. 


every  registered  agency  bears  little  rela¬ 
tionship  to  any  particular  agency’s  actual 
requirements,  as  may  be  reflected  in  the 
number  of  its  active  employees,  the  num¬ 
ber  of  its  separate  locations,  or  the  scope 
of  its  operations  generally.  Under  this 
agreement,  an  agency  with  one  eligible 
employee,  operating  from  one  location 
would  receive  as  many  tickets  as  an 
agency  with  many  eligible  employees  and 
locations.  It  can  only  be  presumed  that 
the  latter  would  have  a  significantly 
greater  travel  requirement.  We  recognize 
that  the  productivity  feature  of  the 
agreement,  which  is  based  upon  commis- 
sionable  sales,  is  intended  to  relate  re¬ 
duced-fare  travel  to  the  actual  require¬ 
ments  of  the  cargo  agent.  However,  we 
believe  it  unrealistic  to  expect  such  a  re¬ 
sult  in  light  of  the  large  number  of  re¬ 
duced-fare  tickets  available  before  this 
aspect  of  the  total  program  would  come 
into  play. 

We  recognize  that  reduced-fare  trans¬ 
portation  for  foreign-based  IATA  cargo 
agents  may  involve  a  greater  number  of 
tickets  than  are  available  to  U.S.  agents. 
However,  these  agents  operate  under  dif¬ 
ferent  laws  which  properly  make  their 
activities  more  the  concern  of  their  re¬ 
spective  governments  and,  in  any  event, 
enforcement  of  another  scheme  would 
raise  obvious  difficulties.  In  essence,  we 
continue  to  be  of  the  opinion  that  a  pro¬ 
gram  which  takes  as  its  base  the  num¬ 
ber  of  locations  operated  by  an  agency 
offers  the  preferable  course  toward  the 
objective  of  an  equitable  system  geared  to 
legitimate  business  needs.*  The  Board 
notes  with  some  concern  the  failure  of 
IATA  to  give  adequate  consideration  to  a 
U.S. -carrier- sponsored  program  for  re¬ 
duced-fare  tickets  related  to  agency  loca¬ 
tions  at  the  most  recent  Cargo  Agency 
Committee  Meeting.  The  Board  expects 
this  matter  to  be  reviewed  again 
promptly. 

The  Board,  acting  pursuant  to  sections 
102,  204(a),  404(b),  and  412  of  the  Act, 
finds  that  the  following  resolution,  incor¬ 
porated  in  Agreement  C.A.B.  24098,  is  ad¬ 
verse  to  the  public  interest  and  in  viola¬ 
tion  of  the  Act: 

100 (Mail  933) 203c 
200 (Mall  191)  203c 
300  (MaU  416)  203c 
JT12(MaU  822)  203c 
JT23(Mail  322)  203c 
JT31(Mail  245)  203c 
JT123(Mail  713) 203c 

Accordingly,  it  is  ordered,  That: 

Agreement  C.A.B.  24098  be  and  hereby 
is  disapproved. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

r seal!  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc. 74-6069  Filed  3-14-74;8:45  am] 


•The  data  presented  by  IATA  leaves  un¬ 
clear  whether  the  trips  represented  by  pur¬ 
chase  or  use  of  additional  Inaugural  flight 
tickets  were  in  fact  Justifiable  under  the 
terms  of  the  present  resolution  governing 
reduced-fare  transportation  for  cargo  agents. 


COMMISSION  ON  REVISION  OF  THE 
FEDERAL  COURT  APPELLATE 
SYSTEM 

PROPOSED  NATIONAL  DIVISION  OF  THE 
U.S.  COURT  OF  APPEALS 

Notice  of  Hearing 

March  11, 1974. 

The  Commission  on  Revision  of  the 
Federal  Court  Appellate  System  will  hold 
hearings  on  proposals  to  create  a  Na¬ 
tional  Division  of  the  United  States  Court 
of  Appeals,  9:30  a.m.,  Monday,  April  1 
and  9:30  a.m.,  Tuesday,  April  2,  Room 
2247,  Rayburn  House  Office  Building. 

Among  the  witnesses  scheduled  to  ap¬ 
pear  are:  Mr.  Justice  Arthur  Goldberg; 
Chesterfield  Smith,  President  of  the 
American  Bar  Association;  Chief  Judge 
Clement  Haynsworth;  Judge  Henry  J. 
Friendly;  Judge  Floyd  R.  Gibson;  Judge 
Shirley  Hufstedler;  Justice  Samuel  J. 
Roberts  of  the  Pennsylvania  Supreme 
Court;  Erwin  Griswold,  former  Solicitor 
General  of  the  United  States;  Dean  Ber¬ 
nard  Wolf  man;  Professors  Paul  A. 
Freund,  Philip  B.  Kurland,  Maurice  Ro¬ 
senberg,  Paul  D.  Carrington;  and  Messrs. 
C.  Frank  Reifsnyder,  Lipman  Redman. 
Robert  J.  Kutak,  John  B.  Jones  and  Eu¬ 
gene  Gressman. 

A.  Leo  Levin, 
Executive  Director. 

(FR  Doc.74-6060  Filed  3-14-74:8:45  am] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Notice  of  Availability 

Environmental  impact  statements  re¬ 
ceived  by  the  Council  on  Environmental 
Quality  from  March  4  through  March 
8,  1974.  The  date  of  receipt  for  each 
statement  is  noted  in  the  statement  sum¬ 
mary.  Under  Council  Guidelines,  the 
minimum  period  for  public  review  and 
comment  on  draft  environmental  impact 
statements  is  through  April  29,  1974. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  avail¬ 
able  from  a  commercial  source,  the  En¬ 
vironmental  Law  Institute,  of  Washing¬ 
ton,  D.C. 

Department  of  Agriculture 

Contact:  Dr.  Fred  H.  Tschlrley,  Acting  Co¬ 
ordinator,  Environmental  Quality  Activities, 
Office  of  the  Secretary.  U.S.  Department  of 
Agriculture,  room  331-E,  Administration 
Building,  Washington,  D.C.  20250,  202-447- 
3965. 

AGRICULTURAL  RESEARCH  SERVICE 

Draft 

Sewage  Treatment.  Agricultural  Research 
Center,  Prince  Georges  County,  Md.,  March  6: 
The  statement  refers  to  the  proposed  provi¬ 
sion  of  tertiary  treatment  for  two  existing 
sewage  disposal  plants  at  the  Beltsville  Agri¬ 
cultural  Research  Center,  by  the  use  of  the 
land  treatment  approach  of  tertiary  lagoons 
and  spray  irrigation.  The  overall  effect  of  the 
action  is  to  be  the  provision  of  adequate 
tertiary  sewage  treatment  in  order  to  elimi¬ 
nate  sources  of  pollution  for  Beaver  Dam 
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Creek  and  Little  Paint  Branch  (172  pages). 
(ELR  Order  No.  40366.) 

FOREST  SERVICE 

Draft 

Big  Tepee  Creek  Timber  Bale,  Gallatin 
National  Forest,  Gallatin  County,  Mont., 
March  4:  Proposed  Is  a  6.69  million  board 
foot  timber  sale  In  the  Big  Tepee  Creek 
Drainage,  Gallatin  National  Forest.  The  sale 
will  consist  of  three  clear  cut  units  and  8 
overstory  units.  Most  of  the  sale  will  be  In 
an  area  that  was  Inventoried  as  roadless  in 
November,  1970.  The  sale  will  provide  a 
transportation  system  for  the  drainage.  Im¬ 
pacts  will  be  to  soli,  water  quality,  and 
aesthetic  values  (33  pages) .  (ELR  Order  No. 
40327.) 

Spotted  Bear  Unit,  Flathead  National 
Forest,  Flathead  County,  Mont.,  March  4: 
Proposed  is  the  Implementation  of  a  re¬ 
vised  multiple  use  plan  for  the  142,824  acre 
Spotted  Bear  Planning  Unit  of  the  Flathead 
National  Forest.  The  plan  will  include  wild¬ 
life  habitat  enhancement,  logging  activities, 
and  road  construction.  Adverse  Impact  will 
Include  the  effects  of  road  construction  on 
elk  migration  and  other  wildlife  habitat  (73 
pages) .  (ELR  Order  No.  40349.) 

Absaroka,  Beartooth,  and  Cutoff  Mountain 
Wilderness,  several  counties,  Montana, 
March  6:  The  statement  refers  to  a  proposal 
that  616,816  acres  of  National  Forest  lands 
within  the  Custer  and  Gallatin  National 
Forests  be  added  to  the  National  Wilderness 
Preservation  System.  Included  would  be 
226,490  acres  of  the  230,000-acre  Beartooth 
Primitive  Area,  60,192  acres  of  the  64,000- 
acre  Absaroka  Primitive  Area,  and  231,133 
acres  of  contiguous  land.  Impacts  of  the  ac¬ 
tion  Include  ecological,  social,  and  economic 
considerations.  (ELR  Order  No.  40353.) 

Final 

Sipsey  River,  William  B.  Bankhead  Na¬ 
tional  Forest*  Lawrence  and  Winston  Coun¬ 
ties,  Ala.,  March  4:  The  statement  refers  to 
the  proposed  legislative  designation  of  the 
Sipsey  River  Eastern  Wilderness.  The  area 
will  consist  of  9,360  acres  of  the  William  B. 
Bankhead  National  Forest.  With  the  ceasing 
of  management  practices  there  will  be 
changes  In  wildlife  habitat.  There  will  be  re¬ 
ductions  In  consumptive  use  of  timber,  wild¬ 
life,  and  minerals  found  In  the  area  (24 
pages) .  (ELR  Order  No.  40332.) 

Proposed  Caney  Creek  Eastern  Wilderness, 
Polk  County.  Ark.,  March  4:  Proposed  Is  the 
legislative  designation  of  10,236  acres  of  land 
of  the  Caney  Creek  and  Short  Creek  Water¬ 
sheds,  Ouachita  National  Forest,  as  wilder¬ 
ness.  Primary  use  of  the  lands  would  be  that 
of  primitive  recreation.  The  action  would  re¬ 
sult  In  a  loss  of  1,666  MBF  of  pine  and  570 
MBF  of  hardwood  sawtlmber  annually  (26 
pages) .  (ELR  Order  No.  40331.) 

Proposed  Cohutta  Eastern  Wilderness, 
Georgia  and  Tennessee,  March  4 :  Proposed  Is 
the  legislative  creation  of  Cohutta  Eastern 
Wilderness,  as  part  of  the  National  Wilder¬ 
ness  Preservation  System.  The  area  will  In¬ 
clude  1,660  acres  of  the  Cherokee  National 
Forest  and  32,840  acres  of  the  Chattahoo¬ 
chee  National  Forest.  The  action  would  re¬ 
sult  In  the  elimination  of  both  scientific 
forest  management  and  scientific  wildlife 
management  (46  pages).  (ELR  Order  No. 
40333.) 

Daniel  Boone  National  Forest,  McCreary 
County,  Ky.,  March  4:  Proposed  Is  the  leg¬ 
islative  designation  of  6,000  acres  of  the 
Daniel  Boone  National  Forest  as  a  unit  of  the 
Eastern  Wilderness.  Adverse  effects  will  re¬ 
sult  from  prohibition  of  timber  management, 
and  Indirect  Impact  from  Increased  visita¬ 
tion  (17  pages).  (ELR  Order  No.  40335.) 

Big  Island  Lakes  Wilderness,  Hiawatha  Na¬ 
tional  Forest,  School  craft  County,  Mich., 
March  4:  Proposed  is  the  legislative  designa¬ 


tion  of  the  6,606  acre  Big  Island  Lakes  unit 
of  the  Hiawatha  National  Forest  as  an 
Eastern  Wilderness  Area.  The  action  will  re¬ 
sult  In  some  limitation  of  recreation  ac¬ 
tivities  (34  pages) .  (ELR  Order  No.  40330.) 

Irish  Wilderness  Area,  Mark  Twain  Na¬ 
tional  Forest,  Oregon  County,  Mo.,  March  4: 
Proposed  Is  the  legislative  designation  of  the 
17,482  acre  Irish  Wilderness  Area  of  the  Mark 
Twain  National  Forest  as  a  National  Forest 
Eastern  Wilderness  Area.  Such  designation 
will  preclude  the  harvesting  of  timber,  the 
construction  of  roads,  and  the  use  of 
motorized  vehicles.  An  increase  in  the  num¬ 
ber  of  visitors  Is  anticipated  (18  pages). 
(ELR  Order  No.  40336.) 

Herclues  Wilderness,  Mark  Twain  National 
Forest,  Taney  County,  Mo*  March  4:  Pro¬ 
posed  Is  the  legislative  designation  of  12,866 
acres  of  the  Hercules  Area  of  Mark  Twain 
National  Forest  as  a  part  of  the  National 
Forest  Eastern  Wilderness  System.  Wilder¬ 
ness  designation  will  preclude  grazing,  tim¬ 
ber  cutting,  road  construction,  and  the  use 
of  motorized  vehicles  (21  pages) .  (ELR 
Order  No.  40339.) 

Ellicott  Rock  Wilderness,  South  Carolina, 
North  Carolina,  and  Georgia,  March  4:  The 
proposal  Is  for  the  legislative  designation  of 
3,584  acres  as  the  Ellicott  Rock  Eastern 
Wilderness.  National  Forests  involved  are 
Sumter,  In  South  Carolina,  Nantahala,  In 
North  Carolina,  and  Chattahoochee,  In 
Georgia.  There  may  be  Increased  use  of  the 
area  (11  pages).  (ELR  Order  No.  40338.) 

Gee  Creek  Eastern  Wilderness,  Cherokee 
National  Forest,  Polk  County,  Tenn.,  March 
4:  Proposed  is  the  designation  of  1,069  acres 
of  the  Cherokee  National  Forest  In  Polk 
County,  Tennessee  as  the  Gee  Creek  Eastern 
Wilderness,  a  unit  of  the  Eastern  Wilderness 
Preservation  System.  Increased  recreation 
will  probably  result  In  sanitary  and  Uttering 
problem  (27  pages) .  (ELR  Order  No.  40334.) 

Bristol  Cliffs,  Green  Mountain  National 
Forest,  Addison  County,  Vt.,  March  4:  The 
proposed  action  Is  the  legislative  establish¬ 
ment  of  6,000  acres  of  the  Forest  as  a  unit  of 
the  National  Forest  Eastern  Wilderness  Sys¬ 
tem.  Among  adverse  impacts  of  the  action 
wUl  be  reduction  of  some  recreation  oppor¬ 
tunities;  prohibition  of  public  motorized 
access;  and  possible  attraction  of  more  people 
(34  pages) .  (ELR  Order  No.  40329.) 

Lye  Brook  Area,  Green  Mountain  National 
Forest,  Bennington  County,  Vt*  March  4: 
Proposed  Is  the  legislative  designation  of  the 
11,600  acre  Lye  Brook  Area  of  the  Green 
Mountain  National  Forest  as  a  unit  of  the 
National  Forest  Eastern  Wilderness  System. 
Adverse  Impacts  would  Include  reduction  of 
renewable  resource  goods  and  recreation  op¬ 
portunities;  prohibition  of  public  motorized 
access;  and  attraction  of  Increased  numbers 
of  visitors  (28  pages) .  (ELR  Order  No.  40851.) 

Cave  Mountain  Lake  Unit,  Jefferson  Na¬ 
tional  Forest,  Bedford,  Rotetourt,  and  Rock¬ 
bridge  Counties,  Va.,  March  4;  The  statement 
refers  to  a  proposed  management  program 
for  the  24,800  acre  Cave  Mountain  Lake  Unit, 
Glenwood  Ranger  District,  Jefferson  National 
Forest.  The  plan  Includes  a  recommendation 
that  8,800  acres  be  classified  as  the  James 
River  Face  WUderness  In  order  to  preserve  its 
primitive  character,  and  that  16,000  acres  be 
managed  for  multiple  benefits.  Adverse  Im¬ 
pacts  will  include  those  resulting  from  timber 
cutting  and  road  construction,  as  well  as 
those  resulting  from  restrictions  upon  possi¬ 
ble  uses  (51  pages) .  (ELR  Order  No.  40337.) 

Proposed  Laurel  Fork  Eastern  Wilderness, 
Virginia  and  West  Virginia,  March  6:  Pro¬ 
posed  is  the  legislative  designation  of  7,716 
acres  of  the  George  Washington  National  For¬ 
est  and  595  acres  of  the  Monongahela  Na¬ 
tional  Forest  as  wilderness  within  the  Na¬ 
tional  Wilderness  Preservation  System.  Ad¬ 
verse  impact  would  result  from  the  prohibi¬ 
tion  of  timber  management;  the  loss  of  some 


game  habitat;  and  loss  to  the  economy  from 
the  termination  of  logging  (33  pages) .  (ELR 
Order  No.  40343.) 

Dolly  Sods,  Monongahela  National  Forest, 
Tucker  and  Randolph  Counties,  W.  Va* 
March  4:  Proposed  Is  the  legislative  estab¬ 
lishment  of  10,200  acres  of  the  Dolly  Sods  area 
of  the  Forest  as  a  unit  of  the  National  Forest 
Eastern  WUderness  System.  Wilderness  des¬ 
ignation  wUl  preclude  the  construction  of 
roads,  the  harvesting  of  timber,  and  the  graz¬ 
ing  of  domestic  animals.  It  is  anticipated 
that  the  number  of  visitors  wUl  increase  (17 
pages) .  (ELR  Order  No.  40340.) 

Rainbow  Lake,  Chequamegon  National  For¬ 
est,  Bayfield  County,  Wis.,  March  4 :  The  pro¬ 
posed  action  Is  the  legislative  designation  of 
the  6,853  acre  Rainbow  Lake  area  of  the  Che¬ 
quamegon  National  Forest  as  a  unit  of  the 
National  Preservation  System.  Adverse  Im¬ 
pacts  will  Include  the  reduction  of  renew¬ 
able  resource  goods  and  of  recreation  oppor¬ 
tunities;  the  lack  of  public  motorized  access; 
and  attraction  of  additional  visitors,  a  result 
which  may  deteriorate  the  primitive  recrea¬ 
tion  experience  (21  pages).  (ELR  Order  No. 
40342.) 

Rural  Electrification  Administration 
Draft 

Tampa  Project,  Generating  Station,  several 
counties,  Colorado,  March  6:  Proposed  Is  the 
granting  of  Insured  and  guaranteed  loan 
funds  from  the  REA  In  order  to  partially 
finance  a  new  generating  station  near  Craig. 
The  project  wUl  Include  two  new  380  MW 
coal  fuel  units,  a  supplemental  water  supply 
from  an  addition  to  the  Elkhead  Creek  Re¬ 
servoir,  11  miles  of  railroad  spur  Une,  and 
substantial  sections  of  transmission  connec¬ 
tors.  Coal  for  the  plant  will  be  mined  at  a 
nearby  open-pit  mine;  about  6,000  acres  will 
be  strip -mined  during  the  life  of  the  plant 
(two  volumes).  (ELR  Order  No.  40357.) 

FOREST  SERVICE 

Draft 

Swan  Creek,  Gallatin  National  Forest, 
Gallatin  County,  Mont.  March  4:  Proposed 
Is  a  1.5  million  board  foot  timber  sale  In 
the  Swan  Creek  drainage  of  the  Gallatin 
National  Forest.  The  sale  will  consist  of  six 
small  clear  cut  areas,  one  overstory  removal 
unit,  and  two  right-of-way  clearing  units. 
Road  construction  for  the  sale  will  result  In 
better  public  access.  Adverse  impact  will  be 
to  soil,  water  quality,  and  wildlife.  (ELR 
Order  No.  40326.) 

Atomic  Energy  Commission 

Contact:  For  nonregulatory  matters:  Mr. 
W.  Herbert  Pennington,  Office  of  Assistant 
General  Manager,  E-201,  AEC,  Washington, 
D.C.  20545,  801-973-4241.  For  regulatory 
matters:  Mr.  A.  Glambusso,  Deputy  Director 
for  Reactor  Projects,  Directorate  of  Licensing, 
P-722,  AEC,  Washington,  D.C.  20545,  301- 
973-7373. 

Draft 

Liquid  Metal  Fast  Breeder  Reactor,  March 
8:  The  statement  refers  to  AEC’s  administra¬ 
tive  action  to  continue  the  program  to  de¬ 
velop  Liquid  Metal  Fast  Breeder  Reactor 
(LMFBR)  technology.  Consideration  Is  given 
to  all  aspects  cf  the  environmental  effects  of 
the  LMFBR  program.  Including  the  postu¬ 
lated  nuclear  breeder  power  reactor  industry. 
The  LMFBR  Is  expected  to  have  a  higher 
thermal  efficiency  and  lower  radiological  re¬ 
leases  than  the  current  light  water  plants. 
The  environmental  effects  of  the  LMFBR 
fuel  cycle,  Including  fuel  fabrication  and  re¬ 
processing,  waste  management  and  trans¬ 
portation,  are  not  expected  to  differ  signifi¬ 
cantly  from  light  water  plants  that  have  a 
similar  uranium-plutonium  fuel  cycle  (four 
volumes).  (ELR  Order  No.  40371.) 
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Final 

Exxon  Uranium  Dioxide  Fuel  Plant,  Rich¬ 
land  County,  Wash,  March  7 :  Proposed  is 
the  issuance  of  a  full-term  Special  Nuclear 
Material  License  to  EXXON  Nuclear  for  the 
operation  of  a  uranium  dioxide  fuel  element 
fabricating  plant  In  Richland.  Liquid  process 
wastes  are  Impounded  In  a  sealed  storage 
lagoon  (134  pages).  Comments  made  by: 
USD  A,  DOC,  DOD,  HEW,  HUD,  DOI,  DOT, 
EPA,  and  local  agency.  (ELR  Order  No. 
40359.) 

Department  or  Commerce 

Contact:  Dr.  Sidney  R.  Galler,  Deputy  As¬ 
sistant  Secretary  for  Environmental  Affairs, 
Department  erf  Commerce,  Washington,  D.C. 
20230,  202-967-4335. 

MARITIME  ADMINISTRATION 

Draft 

Bulk  Chemical  Carrier  Construction  Pro¬ 
gram,  March  7:  The  statement  refers  to  a 
proposed  program,  authorised  by  the  Mer¬ 
chant  Marine  Act  of  1970,  lor  the  subsidized 
construction  of  bulk  chemical  carriers  for 
operation  In  U.S.  foreign  trade.  Environ¬ 
mental  effects  of  the  program  would  result 
from  the  construction,  operation,  mainte¬ 
nance,  and  repair  of  the  ships  Involved;  and 
from  the  construction  and  operation  of  har¬ 
bor  and  port  facilities  required  to  accommo¬ 
date  these  ships.  The  environment  effected 
by  the  program  therefore  Includes  landward 
areas,  coastal  ocean  areas,  the  open  ocean, 
and  Inland  water-ways  and  lakes  (41B  pages) . 
(ELR  Order  No.  40366.) 

Department  of  Defense 

ARMY  CORPS 

Contact:  Mr.  Francis  X.  Kelly,  Director, 
Office  of  Public  Affairs,  Attention:  DAEN- 
PAP,  Office  of  the  Chief  of  Engineers,  US. 
Army  Corps  of  Engineers,  1000  Independence 
Avenue  SW„  Washington,  D  C.  20314,  202- 
693-7168. 

Draft 

Sacramento  River,  Bank  Protection  Proj¬ 
ect,  California.  March  5:  The  statement 
refers  to  the  proposed  Installation  of  bank 
protection  at  Intermittent  sites  along  the 
Sacramento  River  from  Chico  Landing  to  Red 
Bluff.  Adverse  Impacts  Include  loss  of  aes¬ 
thetics,  wildlife,  and  other  natural  riparian 
values  of  the  river  (Sacramento  District) 
(42  pages)  (ELR  Order  No.  40351 ) . 

Rock  Removal,  Weymouth-Fore  and  Town 
Rivers.  Mass.,  March  4:  The  statement  refers 
to  a  navigation  project  to  remove  shoals  in 
the  Weymouth-Fore  and  Town  River  chan¬ 
nels,  A  turning  basin  and  an  anchorage  are 
also  provided  for.  The  material  In  the  rivers 
Is  classified  as  ledged  rock  and  requires  blast¬ 
ing  operations  for  Its  removal.  The  dump- 
site  to  be  used  Is  the  “Foul  Area”  designated 
for  polluted  materials.  Blasting  could  have 
an  Impact  on  biota  and  the  residences  within 
the  immediate  project  area  (Waltham  Dis¬ 
trict)  (86  pages)  (ELR  Order  No.  40345). 

Locks  and  Dam  No.  26  (Replacement), 
Mississippi  River,  Mo.,  and  HI.,  March  7:  The 
statement  refers  to  the  proposed  replacement 
of  the  existing  Locks  and  Dam  No.  26  with 
new  locks  and  dam  at  river  mile  200.78  on  the 
Mississippi  River.  The  replacement  proj¬ 
ect  will  consist  of  a  non -navigable  gated 
dam  and  two  medium  lift,  separated  parallel 
locks.  Associated  works  Include  an  overflow 
dike  and  spur  dike.  Adverse  impacts  include 
Increased  Inundation  of  commercial  deposits 
of  sand  and  gravel,  alteration  of  surface 
drainage  patterns,  and  the  creation  of  iso¬ 
lated  marshy  areas  and  decreased  crop  yields 
on  lowlands  behind  the  spur  dike.  Also,  600 
acres  of  terrestrial  bottomland  habitat  and 
a  private  recreational  development  will  be 


Inundated  (St.  Louis  District)  (ELR  Order 
No.  40363.) 

Cooper  River  Red!  version  Project,  South 
Carolina,  March  4:  The  statement  refers  to 
the  construction  of  a  channel  to  redivert 
water  from  the  Cooper  River  to  the  Santee 
River  Basin  to  relieve  shoaling  problems  in 
Charleston  Harbor.  The  project  will  also  In¬ 
clude  construction  of  a  hydropower  plant, 
fish  hatchery,  and  fish  lift.  Adverse  Impacts 
Include  decreased  biological  productivity  In 
Cooper  River,  land  requirements  for  the 
diversion  canal  and  disposal  site,  potential 
destruction  of  archeological  sites,  and  tur¬ 
bidity  and  sedimentation  during  construc¬ 
tion  (63  pages) .  (ELR  Order  No.  40328.) 

Hunting  Island  Beach,  Beaufort  County, 
S.C.,  March  4:  The  statement  refers  to  the 
proposed  renournlshment  of  Hunting  Island 
Beach.  The  project  involves  the  renourlsh- 
ment  of  the  10,000-foot  feeder  beach  to  help 
stabilize  the  shore  with  material  taken  from 
the  mouth  of  Frlpp  Inlet.  Adverse  Impacts  In¬ 
clude  a  temporary  reduction  of  recreational 
activity,  mechanical  disturbance  and  smoth¬ 
ering  of  the  benthic  community  along  the 
beach  and  in  the  borrow  area,  and  a  tem¬ 
porary  Increase  in  water  turbidity  (Charles¬ 
ton  District)  (12  pages).  (ELR  Order  No. 
40350.) 

Final 

Astoria  Unit  6,  New  York,  March  7:  The 
statement  refers  to  the  proposed  Issuance  of 
a  discharge  permit  (pursuant  to  section  13 
of  the  River  and  Harbor  Act  of  1899)  to  the 
Consolidated  Edison  Co.  of  New  York,  for  its 
No.  6  generating  unit.  The  oil  and  gas  fired 
steam-electric  generating  unit  will  have  a 
capacity  of  800  MW.  Adverse  impacts  will  be 
associated  with  the  effects  of  discharged 
heated  cooling  water  upon  the  biological  pro¬ 
ductivity  of  the  East  River.  Comments  made 
by:  USDA,  DOC.  DOI,  DOT,  EPA,  FPC,  and 
state  and  local  agencies.  (ELR  Order  No. 
40364.) 

Aubrey  Lake,  Elm  Fork,  Trinity  River,  Den¬ 
ton,  Cooke,  and  Grayson  Counties,  Tex., 
March  4:  The  proposed  project  is  the  con¬ 
struction  of  Aubrey  Lake  for  water  supply, 
flood  control,  recreation  and  fish  and  wildlife. 
A  total  of  43,500  acres  of  land,  71  acres  of 
stream  and  43  miles  of  stream  will  be  inun¬ 
dated.  The  project  will  displace  280  resi¬ 
dences,  one  cemetery  and  Inundate  26  pre¬ 
historic  and  historic  sites.  Adverse  Impact 
stemming  from  the  project  are:  loss  of  agri¬ 
cultural  and  timber  land,  loss  of  aquatic  and 
wildlife  resources  (extensive  damage  will  oc¬ 
cur  upon  amphibians,  reptiles,  mammals,  and 
upland  wild  and  game  birds)  (460  pages). 
Comments  made  by:  EPA,  USDA,  DOC,  HEW, 
DOI,  DOT.  and  state  and  local  agencies.  (ELR 
Order  No.  40347.) 

Federal  Power  Commission 

Contact:  Dr.  Richard  F.  Hill,  Acting  Ad¬ 
visor  on  Environmental  Quality,  441  O  Street 
NW„  Washington.  D.C.  20426,  202-386-6084. 

Final 

Davis  Pumped  Storage  Project  No.  2709, 
Tucker  and  Grant  Counties,  W.  Va„  March  4: 
The  statement  refers  to  an  application  by  the 
Monongahela  Power  Co.,  the  Potomac  Edison 
Co.,  and  the  West  Penn  Power  Co.  for  the 
construction,  operation,  and  maintenance  of 
the  project,  to  be  located  on  the  Blackwater 
River  and  Red  Creek.  The  project  will  con¬ 
sist  of  a  600  acre  upper  reservoir,  a  7,000  acre 
lower  reservoir,  a  powerhouse  with  four 
50MW  units,  12  miles  of  500-kV  transmission 
line,  and  recreation  facilities.  The  project  will 
result  in  the  Inundation  of  7,600  acres,  elimi¬ 
nating  wildlife  habitat  and  livestock  grazing 
land,  as  well  as  a  section  of  a  free  flowing 
river  and  Its  sport  fishery.  Comments  made 
by:  USDA,  COE.  DOI,  USCO,  EPA  and  state 
and  local  agencies.  (ELR  Order  No.  40344.) 


General  Services  Administration 

Contact:  Mr.  Andrew  E.  Kauders.  Execu¬ 
tive  Director  of  Environmental  Affairs,  Gen¬ 
eral  Services  Administration,  18th  and  F 
Streets  NW„  Washington,  D.C.  20405,  202- 
343-4161. 

Final 

Federal  Office  Building,  Manchester,  Hills¬ 
borough  County,  N.H.,  March  4:  The  state¬ 
ment  refers  to  the  proposed  construction 
of  a  new  Federal  office  building  in  Man¬ 
chester.  The  building  will  be  located  In  the 
city  sponsored  Civic  Center  Urban  Renewal 
Project,  and  will  have  a  gross  area  of  175,000 
sq.  ft.  The  building  will  also  serve  as  an 
“Energy  Conservation  Demonstration  Proj¬ 
ect.”  The  building  is  expected  to  have  a  con¬ 
siderable  impact  upon  the  design  practices  of 
engineers  and  architects  (112  pages).  Com¬ 
ments  made  by:  USDA,  DOC,  HEW,  DOI, 
DOT,  EPA,  and  state  and  local  agencies.  (ELR 
Order  No.  40346.) 

Department  or  Housing  and  Urban 
Development 

Contact:  Mr.  Richard  H.  Broun,  Acting  Di¬ 
rector,  Office  of  Community  and  Environ¬ 
mental  Standards,  room  7206,  451  7th  Street 
SW„  Washington,  D.C.  20410,  202-755-5980. 

Draft 

Parkway  Plaza  Neighborhood  Development, 
California:  Proposed  Is  the  making  of  a  HUD 
loan  and  grant  to  the  Napa  Community  Re¬ 
development  Agency  for  the  carrying  out  of 
Its  fourth  action  year  project  activities, 
which  Include  renewal  of  three  blocks  which 
are  adjacent  to  the  current  nine  block  urban 
renewal  area.  The  proposed  land  use  of  the 
three  block  area  would  be  commercial  and 
public  parking.  In  support  of  conversion  of 
the  larger  area  into  a  modern  commercial  dis¬ 
trict.  Impacts  of  the  action  will  include  the 
displacement  of  twenty-two  Individuals,  four 
families,  and  twenty-six  businesses  (117 
pages). 

Department  of  the  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  room  7260, 
Department  of  the  Interior,  Washington, 
D.C.  20240,  202-343-3891. 

BUREAU  OF  SPORTS  FISHERIES  AND  WILDLIFE 

Draft 

Proposed  Noxubee  Wilderness  Area,  Oktib¬ 
beha  County.  Miss.,  March  4:  Proposed  Is  the 
legislative  designation  of  1,200  acres  of  the 
Noxubee  National  Wildlife  Refuge  as  wilder¬ 
ness  within  the  National  Wilderness  Preser¬ 
vation  System.  The  option  to  develop  and 
Intensively  manage  for  maximum  wildlife 
production  would  be  foregone  (52  pages) . 
(ELR  Order  No.  40348.) 

GEOLOGICAL  SURVEY 

Final 

Big  Sky  Mine,  Peabody  Coal  Company, 
Rosebud  County,  Mont.,  March  7 :  Proposed  is 
the  approval  of  a  strip  mining  and  reclama¬ 
tion  plan  for  the  Big  Sky  Mine,  Peabody  Coal 
Lease  M-15965.  The  plan  proposes  extension 
of  the  existing  mine  in  privately  owned  sec. 
27  into  federally  owned  coal  In  sec.  22,  as 
the  lnitltal  step  in  long-term*  mining  that 
will  encompass  much  of  the  4306.55  acre 
lease.  Coal  ownership  Is  vested  in  the  Federal 
Government  and  Burlington  Northern,  Inc., 
each  owning  alternate  sections;  the  land  sur¬ 
face  Is  privately  owned.  Impact  will  be  to 
agricultural  uses,  water  quality  and  quan¬ 
tity,  wildlife  habitat,  and  two  archeological 
sites.  Scenic  views  and  open  space  qualities 
will  be  degraded  and  restricted  until  re- 
vegetation  Is  complete.  Comments  made  by: 
EPA,  DOI,  COE,  FPC,  state  and  local  agencies 
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and  concerned  citizens.  (ELR  Order  No. 
40365.) 

National  Capital  Planning  Commission 

Contact:  Mr.  Donald  F.  Boearth,  Director 
of  Current  Planning  and  Programming, 
Washington,  D.C.  20576,  202-382-1471. 

Draft 

Downtown  Urban  Renewal  Area,  District  of 
Columbia,  March  8:  The  statement  refers  to 
the  adopted  and  approved  actions  for  the 
First  and  Third  Action  Years  of  the  D.C. 
Neighborhood  Development  Program  for  the 
Downtown  Urban  Renewal  Area.  Included 
are:  the  designation  of  1.91  acres  along  7th 
Street  in  Squares  425  and  426  for  acquisition 
and  clearance,  and  future  use  for  Federal 
City  College;  the  designation  of  5.3  acres  in 
Square  515  for  acquisition,  clearance,  and 
residential  and  commercial  redevelopment; 
and  the  designation  of  2.60  acres  in  Square 
449  for  acquisition,  clearance,  and  antici¬ 
pated  future  residential  development.  (ELR 
Order  No.  40368.) 

Shaw  School  Urban  Renewal  Area,  District 
of  Columbia,  March  8:  The  statement  refers 
to  the  adopted  and  approved  actions  for 
the  First,  Second,  and  Third  Action  Years 
of  the  D.C.  Neighborhood  Development  Pro¬ 
gram  for  the  Shaw  School  Urban  Renewal 
Area.  Included  are:  the  designation  of  35.49 
acres  for  acquisition,  clearance,  and  resi¬ 
dential  redevelopment;  the  designation  of 
7.44  acres  for  acquisition,  clearance,  and  pub¬ 
lic  institutional  and  open  space  redevelop¬ 
ment;  the  designation  of  4.45  acres  for  ac¬ 
quisition,  clearance,  and  commercial  rede¬ 
velopment;  the  designation  of  27.7  acres  con¬ 
taining  739  buildings  for  rehabilitation;  and 
the  designation  of  4.85  acres  for  clearance 
only.  (ELR  Order  No.  40369.)  (NTIS  Order 
No.  (none) .) 

H  Street  Urban  Renewal  Area,  District  of 
Columbia,  March  8:  The  statement  refers  to 
the  adopted  and  approved  actions  for  the 
First  and  Third  Action  Years  of  the  D.C. 
Neighborhood  Development  Program  for  the 
H  Street  Urban  Renewal  Area.  Included  are: 
the  designation  of  1,326  acres  for  acquisition, 
clearance,  and  redevelopment;  the  designa¬ 
tion  of  1.95  acres  for  acquisition,  clearance 
and  development  for  the  expansion  of  exist¬ 
ing  school  facilities;  and  the  designation  of 
12.54  acres  containing  334  buildings  in  the  H 
Street  Urban  Renewal  Plan.  (ELR  Order  No. 
40370.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Quality,  400  7th 
Street  SW.,  Washington,  D.C.  20590,  202-426- 
4357. 

FEDERAL  AVIATION  ADMINISTRATION 

Draft 

Thomas  C.  Russell  Field.  Alexander  City, 
Tallapoosa  County,  Ala.,  March  4 :  The  state¬ 
ment  refers  to  a  master  planning  study  of 
Thomas  C.  Russell  Field  in  Alexander  City. 
The  study  calls  for  three  stage  development 
of  the  airport  with  completion  in  1992.  Stage 
I  (1972-1977)  consists  of  extension  of  a  run¬ 
way,  construction  of  a  partial  parallel  taxi¬ 
way,  extension  of  the  lighting  system,  in¬ 
stallation  of  a  lighted  wind,  cone,  seg¬ 
mented  arcle.  rotating  beacon  and  visual  ap¬ 
proach  slope  indicator.  Adverse  impact  will 
be  an  increase  in  the  levels  of  air  and  noise 
pollution  (39  pages).  (ELR  Order  No.  40322.) 

Washington  County  Airport,  Washington 
County,  Ga.,  March  4:  The  statement  refers 
to  the  development  of  a  Basic  Transport  Air¬ 
port  serving  the  cities  of  Sandersvllle  and 
Tennville  and  Washington  County.  The  plan 
Involves  the  acquisition  of  land,  the  exten¬ 
sion  of  a  runway,  construction  of  a  parallel 
taxiway  and  turnarounds,  and  the  installa¬ 


tion  of  new  lighting  systems.  Adverse  im¬ 
pacts  are  the  clearing  of  39  acres,  increased 
air  and  noise  pollution,  short  term  Impacts 
associated  with  construction  (31  pages). 
(ELR  Order  No.  40323.) 

Manistee  County-Blacker  Airport,  Manis¬ 
tee  County,  Mich.,  March  4:  The  statement 
refers  to  the  Improvement  of  the  Manistee 
County-Blacker  Airport  in  the  city  of  Ma¬ 
nistee.  The  project  involves  land  acquisition, 
construction  of  a  combination  firecrash 
maintenance  and  electrical  vault  building, 
Installation  of  lights  and  markings  on  one 
runway,  the  abandonment  of  another  run¬ 
way,  extension  of  an  apron,  and  the  construc¬ 
tion  of  a  taxiway.  Adverse  impact  are  the 
removal  of  vegetation  and  topping  of  trees  on 
part  of  the  21  acres  of  aviation  easement,  and 
Increased  levels  in  the  levels  of  air  and  noise 
pollution  (45  pages).  (ELR  Order  No.  40324.) 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

U.S.  67,  Bald  Knob  to  Newport,  White  and 
Jackson  County,  Ark.,  March  6:  The  state¬ 
ment  refers  to  the  proposed  construction  of 
DA  67  on  new  location  from  Bald  Knob  to 
Newport.  The  proposed  four-lane  freeway  is 
to  be  28  miles  long.  Adverse  impacts  of  the 
project  will  be  increased  air  and  noise  pollu¬ 
tion.  The  number  of  displacements  cannot 
be  given  until  a  definite  location  is  chosen 
(20  pages).  (ELR  Order  No.  40358.) 

U.S.  259,  Daingerfleld  to  Lone  Star,  Morris 
County.  Tex.,  March  4:  The  statement  refers 
to  the  proposed  upgrading  of  U.S.  259  to  a 
four  lane  facility.  The  project  will  run  from 
Daingerfield  South  to  F.M.  Road  250  in  Lone 
Star.  Adverse  Impacts  include  the  conversion 
of  52  acres  of  land  into  additional  right-of- 
way,  and  the  displacement  of  12  families  and 
six  businesses  (25  pages).  (ELR  Order  No. 
40325.) 

Final 

State  Road  10A,  Florida,  Columbia  County, 
Fla.,  March  6:  Proposed  is  the  upgrading  of 
State  Road  10A  (Park  Street  and  Baya 
Avenue)  in  Lake  City,  from  a  two  lane  facil¬ 
ity  to  a  four  lane  facility.  Project  length  is 
3.7  miles.  Adverse  effects  of  the  action  are  in¬ 
creased  noise  levels;  displacement  of  fam¬ 
ilies  and  businesses;  loss  of  street  frontage 
for  adjacent  businesses  due  to  right-of-way 
acquisition;  and  temporary  reduction  in 
water  quality  in  adjacent  lakes  during  con¬ 
struction  (80  pages).  Comments  made  by: 
EPA,  DOI,  HUD,  HEW  and  state  agencies. 
(ELR  Order  No.  40355.) 

U.S.  Highway  30,  Nebraska,  Dawson  County, 
Nebr„  March  6:  The  project  involves  the  re¬ 
construction  of  1.84  miles  of  U.S.  30  through 
the  City  of  Lexington.  The  reconstruction  in¬ 
volves  substituting  a  storm  sewer  for  existing 
open  drainage  ditches;  constructing  a  4-lane 
divided  and  undivided  roadway  section  in 
place  of  the  2-lane  rural  roadway  section; 
and  providing  a  sidewalk,  lighting  and  sig- 
nalization.  Two  properties  will  be  severed  to 
acquire  additional  right-of-way.  Water  and 
air  pollution  will  occur  during  construction; 
the  ambient  noise  level  will  increase  (38 
pages).  Comments  made  by:  DOT,  COE, 
USDA*  HUD,  DOL  EPA,  and  state  agencies. 
(ELR  Order  No.  40354.) 

U.S.  77,  South  Dakota,  Minnehaha  County, 
S.  Dak.,  March  7:  The  proposed  project  is 
the  construction  of  1.5  miles  of  U.S.  77,  in 
Sioux  Falls,  South  Dakota.  The  amount  of 
land  to  be  acquired  is  unspecified;  displace¬ 
ments  will  number  8  homes  and  2  businesses. 
Two  historical  sites  will  be  relocated  (34 
pages).  Comments  made  by:  EPA,  DOT,  and 
state  agencies.  (ELR  Order  No.  40362.) 

Highway  Loop  500,  Texas,  Shelby  County, 
Tex.,  March  7:  The  statement  refers  to  the 
proposed  construction  of  a  two  lane  rural 
highway.  Loop  500,  to  bypass  the  City  of 
Center.  The  project  will  extend  from  SH  7 
SW  of  Center  to  SH  7  north  of  Center,  a  dis¬ 


tance  of  5.238  miles.  Approximately  153  acres 
will  be  committed  to  right  of  way;  twenty- 
four  residences,  one  business  and  five  farms 
will  be  displaced  (71  pages) .  Comments  made 
by:  DOT,  HEW,  HUD,  COE,  USDA,  DOI,  EPA, 
and  state  agencies.  (ELR  Order  No.  40361.) 

S.T.H.  81,  Wisconsin,  Grant  and  Lafayette 
Counties,  Wis.,  March  7:  Proposed  is  the  re¬ 
construction  of  S.T.H.  81  from  its  intersec¬ 
tion  with  S.T.H.  80  in  Grant  County  to  1.8 
miles  east  of  Seymour  Corners  in  Lafayette 
County.  Project  length  is  10.8  miles  (ex¬ 
empted  from  the  improvement  is  0.7  miles 
constructed  in  1967).  Approximately  90  acres 
of  agricultural  land  will  be  committed  to  the 
action.  Adverse  effects  Include  possible  silta- 
tion  to  streams  with  resultant  effect  on  fish 
and  wildlife  and  increased  air  and  noise 
pollution  for  vehicular  traffic  (35  pages) . 
Comments  made  by:  DOI,  EPA,  USDA,  and 
state  agencies.  (ELR  Order  No.  40360.) 

US.  COAST  GUARD 

Draft 

Puget  Sound  Vessel  Traffic  System,  several 
counties,  Washington,  March  5:  Proposed 
is  the  addition  of  radar  to  the  Puget  Sound 
Vessel  Traffic  System.  The  addition  would 
result  in  basic  radar  surveillance  of  critical 
areas  of  the  Sound,  with  a  resulting  reduc¬ 
tion  in  expected  vessel  casualties  and  con¬ 
sequent  reduction  in  risk  of  oil  spills.  The 
primary  impact  would  be  the  aesthetic  effects 
of  ninety  foot  towers  on  each  of  three  sites 
(Bush  Point,  Whidbey  Island;  Point  No  Point, 
Kitsap  Peninsula;  and  Point  Wilson,  Qulmper 
Peninsula).  A  possible  secondary  impact, 
were  this  system  to  be  followed  by  radar 
coverage  of  the  rest  of  the  Sound,  could  be 
an  attempt  to  Justify  development  of  in¬ 
creased  oil  refining  capacity  and/or  establish¬ 
ment  of  a  genuine  “superport”  in  the  area. 
(ELR  Order  No.  40352.) 

Gary  L.  Widman, 

-  General  Counsel. 

| FR  Doc .74-6045  Filed  3-14-74; 8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

CALIFORNIA  STATE  STANDARDS 
Waiver  of  Federal  Preemption 

By  Federal  Register  notice  on  Friday, 
January  25,  1974,  (39  FR  3310),  I  an¬ 
nounced  my  intention  to  grant  the  State 
of  California  a  waiver  of  Federal  pre¬ 
emption  for  9  gram/mile  carbon  mon¬ 
oxide  applicable  to  1975  model  year  light 
duty  passenger  vehicles,  unless  an  ap¬ 
propriate  request  for  a  hearing  on  this 
matter  was  received  within  a  thirty  day 
period. 

The  thirty  day  period  has  ended  and 
no  request  for  a  hearing  has  been  re¬ 
ceived.  As  a  consequence,  I  hereby  grant 
waiver  of  Federal  preemption  to  permit 
California  to  enforce  a  9  gram/mile 
carbon  monoxide  emission  standard  ap¬ 
plicable  to  1975  model  year  light  duty 
passenger  vehicles,  for  the  reasons  set 
forth  in  the  January  25,  1974,  notice. 

The  pertinent  standards,  require¬ 
ments,  conditions,  and  test  procedures 
for  gasoline-powered  1975  model  year 
light  duty  vehicles  are  contained  in  the 
following  identified  publications: 

Federal 

40  CFR  Part  85,  Control  of  Air  Pollu¬ 
tion  from  New  Motor  Vehicles  and  New 
Motor  Vehicle  Engines  (38  FR  17441, 
July  2, 1973). 
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California 

Section  1955,  Title  13,  California  Ad¬ 
ministrative  Code,  as  amended  June  26, 
1973,  and  California  Exhaust  Emission 
Standards  and  Test  Procedures  for  1975 
and  Subsequent  Model  Gasoline-Powered 
Motor  Vehicles  6,000  pounds  Gross 
Vehicle  Weight  or  Less,  dated  June  21, 
1973;  and  California  Assembly  Line  Test 
Procedures  for  1974  Model  Light  Duty 
Gasoline- Powered  Vehicles,  dated  June 
20,  1973. 

Dated:  March  11, 1974. 

Russell  E.  Train, 
Administrator. 

[FR  Doc.74-5973  Filed  3-14-74; 8: 45  am] 


[OPP-50001] 

PREDATORY  CONTROL  (COYOTES) 

Notice  of  Issuance  of  Experimental  Use 
Permit 

Correction  ■ 

In  FR  Doc.  74-4623  appearing  at  page 
7617  of  the  issue  for  Wednesday,  Febru¬ 
ary  27,  1974,  the  following  changes 
should  be  made: 

1.  On  page  7617  in  the  second  column, 
second  full  paragraph,  third  line,  the 
word  “invoked”  should  read  “revoked”. 

2.  On  page  7618  in  the  first  column, 
paragraph  B.7.  of  section  m,  six¬ 
teenth  line,  the  word  “Fugicide”  should 
read  “Fungicide”. 

3.  On  page  7618  in  the  second  column, 
the  fourth  paragraph  of  section  V,  second 
line,  the  word  “Mills”  should  read  “Nills”. 


I OPP-36003  ] 

REGISTRATION  OF  PESTICIDES 
Notice  of  Denial  of  Registration 

On  November  29,  1972,  the  State  of 
Louisiana  Department  of  Agriculture  ap¬ 
plied  pursuant  to  the  provisions  of  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act,  as  amended  (86  Stat.  973), 
for  a  restricted-use  registration  of  a  pes¬ 
ticide  containing  10  percent  DDT  dust 
for  use  on  sweet  potatoes  in  storage  at 
the  rate  of  %  ounce  per  50-pound  bushel. 

The  Administrator’s  Determination 
and  Order  filed  June  14,  1972  (effective 
date  December  1972),  and  published  in 
the  Federal  Register  of  July  7,  1972  (37 
FR  13369),  canceled  the  registrations  of 
most  pesticides  containing  DDT  and 
provided  further,  in  part,  the  “Use  of 
DDT  for  control  of  weevils  on  stored 
sweet  potatoes  •  *  •  (are)  canceled  un¬ 
less  within  30  days  users  or  registrants 
move  to  supplement  the  record”  as  set 
forth  in  the  opinion  accompanying  the 
order.  Louisiana  sweet  potato  growers 
and  shippers  moved,  in  effect,  to  supple¬ 
ment  the  record.  Intervenors  Louisiana 
Sweet  Potato  Association,  et  al.,  peti¬ 
tioned  these  proceedings  to  be  allowed 
to  continue  the  use  of  DDT  on  stored 
sweet  potatoes  during  the  1973-74  mar¬ 
keting  year  pending  the  availability  of  an 
alternative  pesticide. 

Since  1969  the  following  insecticides 
have  been  evaluated  at  various  dosage 


rates  and  formulations  as  possible  sub¬ 
stitutes  for  DDT:  Azinphosmethyl, 
malathion.  methoxychlor,  carbaryl  (sev- 
in),  Gardona,  Dyfonate,  Pirimiphos — 
methyl,  several  numbered  compounds, 
and  Imidan.  Only  Imidan  has  proved  to 
have  the  characteristics  required  for  a 
satisfactory  DDT  substitute  for  use  in 
control  of  the  sweet  potato  weevil  on 
stored  sweet  potatoes.  At  the  time  of  in¬ 
tervention  by  the  Louisiana  Sweet  Potato 
Association,  Imidan  was  not  registered 
for  such  use. 

Imidan,  N-Mercaptomethyl)  phthali- 
mide  S-  (O-O-dimethyl  phosphorodithio- 
ate) ,  is  an  organophosphorus  insecticide 
that  has  been  widely  used  for  control  of 
fruit  insects  and  alfalfa  pests  for  several 
years.  It  has  an  established  tolerance 
under  the  Food,  Drug  and  Cosmetic- Act 
on  apples,  peaches,  and  pears  of  10  parts 
per  million.  It  has  a  relatively  low  order 
of  toxicity  to  mammals  and  is  registered 
as  a  5  percent  dust  for  control  of  homfly 
on  beef  cattle.  It  has  been  determined 
that  Imidan  is  an  effective  substitute  for 
DDT  in  controlling  the  sweet  potato 
weevil  on  stored  sweet  potatoes.  Based  on 
its  performance,  relatively  low  order  of 
toxicity  to  mammals  and  other  nontarget 
organisms,  lack  of  accumulation  in  food 
chains,  relatively  short  persistence  in  the 
environment,  and  the  critical  need  for  a 
substitute  for  DDT,  a  cooperative  effort 
was  undertaken  to  secure  the  earliest 
possible  registration  of  Imidan  for  use 
in  control  of  the  sweet  potato  weevil  on 
stored  sweet  potatoes.  The  necessary 
data  were  obtained  for  a  pesticide  toler¬ 
ance  for  residues  of  Imidan  and  its  oxy¬ 
gen  analog  in  or  on  sweet  potatoes  of  10 
parts  per  million  and  this  pesticide  was 
registered  for  use  on  sweet  potatoes  on 
March  16, 1973. 

Since  Imidan  is  available  for  the  1973- 
74  marketing  year,  the  application  for 
registration  of  DDT  10  percent  Dust, 
Application  No.  19751-R,  is  denied  and 
notice  is  hereby  given  of  such  denial  pur¬ 
suant  to  section  3(c)(6)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  as  amended  (86  Stat.  981). 

Dated:  March  8,  1974. 

Charles  L.  Elkins, 
Acting  Assistant  Administrator 
for  Hazardous  Materials  Con¬ 
trol. 

[FR  Doc.74-5974  Filed  3-14-74;8:45  am] 


AMCHEM  PRODUCTS,  INC. 

Extension  of  Temporary  Tolerance 

Amchem  Products,  Inc.,  Ambler,  PA 
19002,  was  granted  a  temporary  tolerance 
for  residues  of  the  plant  regulator  ethe- 
phon  (2-chloroethyl)phosphonic  acid)  in 
or  on  the  raw  agricultural  commodity 
grapes  at  10  parts  per  million  on  Au¬ 
gust  30, 1973,  in  connection  with  Pesticide 
Petition  No.  3G1341  (notice  of  which  was 
published  in  the  Federal  Register  of 
September  10,  1973  (38  FR  24682) ).  This 
temporary  tolerance  expires  August  30, 
1974. 

The  firm  has  requested  a  2-month  ex¬ 
tension  to  obtain  additional  experimental 


data.  It  is  concluded  that  this  extension 
of  the  temporary  tolerance  of  10  parts 
per  million  for  residues  of  ethephon  in  or 
on  grapes  will  protect  the  public  health. 
It  is  therefore,  extended  as  requested  on 
condition  that  the  plant  regulator  be  used 
in  accordance  with  the  temporary  per¬ 
mit  being  issued  concurrently  and  which 
provides  for  distribution  under  the  Am¬ 
chem  Products,  Inc.,  name. 

As  extended,  this  temporary  tolerance 
expires  October  31, 1974. 

This  action  is  taken  pursuant  to  provi¬ 
sions  of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (sec.  408(j),  68  Stat.  516;  21 
U.S.C.  346a(j)),  the  authority  trans¬ 
ferred  to  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  Pesticide  Pro¬ 
grams  (36  FR  9038) . 

Dated:  March  12, 1974. 

Henry  J.  Korp, 

Deputy  Assistant  Administrator 
For  Pesticide  Programs. 

[FR  Doc.74-6056  Filed  3-14-74;8:45  am] 


SANDOZ-WANDER,  INC. 

Extension  of  Temporary  Tolerances 

In  connection  with  Pesticide  Petition 
Nos.  3G1310  and  3G1338,  Sandoz- Wan¬ 
der,  Inc.,  Post  Office  Box  1489,  Home¬ 
stead,  FL  33030,  was  granted  temporary 
tolerances  for  combined  negligible  resi¬ 
dues  of  the  herbicide  4-chloro-5-  ( methyl- 
amino) -2- (a, a, a  -  trifluoro-m-tolyl)-3(2 
H)  -pyridazinone  and  its  desmethyl  me¬ 
tabolite  4  -  chloro  -  5- (amino)  -2-(o,a,a- 
trifluoro-m-tolyl-3(2H)  -pyridazinone  in 
or  on  the  raw  agricultural  commodities 
cottonseed  (PP  3G1310)  and  cranberries 
(PP  3G1338)  at  0.1  part  per  million  on 
May  8,  1973  (notices  were  published  in 
the  Federal  Register  of  May  22,  1973  (38 
FR  13500)  and  May  23,  1973  (38  FR 
13598),  respectively). 

The  firm  has  requested  1-year  exten¬ 
sions  of  the  temporary  tolerances  to  ob¬ 
tain  additional  experimental  data.  It  is 
concluded  that  these  extensions  of  the 
temporary  tolerances  for  combined  neg¬ 
ligible  residues  of  the  herbicide  and  its 
desmethyl  metabolite  in  or  on  cottonseed 
and  cranberries  at  0.1  part  per  million 
will  protect  the  public  health.  A  condi¬ 
tion  under  which  these  temporary  toler¬ 
ances  are  extended  is  that  the  herbicide 
will  be  used  in  accordance  with  the  tem¬ 
porary  permits  which  are  being  issued 
concurrently  and  which  provide  for  dis¬ 
tribution  under  the  Sandoz-Wander, 
Inc.,  name. 

As  extended,  these  temporary  toler¬ 
ances  expire  on  March  12, 1975. 

This  action  is  taken  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(j),  68  Stat.  516; 
2i  U.S.C.  346a(j)),  the  authority  trans¬ 
ferred  to  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
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ant  Administrator  for  Pesticide  Pro¬ 
grams  (36  FR  9038). 

Dated:  March  12, 1974. 

Henry  J.  Korp, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.74-6066  Filed  3-14-74;8:45  amj 

LAKE  MICHIGAN  COOLING  WATER 
STUDIES  PANEL 

Certification  To  Establish 

Pursuant  to  section  9(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (P.L. 
92-463),  it  is  hereby  determined  that  es¬ 
tablishment  of  the  proposed  Lake  Michi¬ 
gan  Cooling  Water  Studies  Panel  is  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
U.S.  Environmental  Protection  Agency  by 
law. 

The  purposes  of  the  proposed  panel  are 
to  establish  the  scientific  basis  for  reg¬ 
ulation  of  cooling  water  discharges  to 
Lake  Michigan  under  the  1972  amend¬ 
ments  (P.L.  92-500)  to  the  Federal  Water 
Pollution  Control  Act  of  1970,  and  to 
advise  the  Regional  Administrator,  Re¬ 
gion  V,  and  the  water  pollution  control 
agencies  of  the  four  peripheral  States 
(Wisconsin,  Illinois,  Indiana  and  Mich¬ 
igan)  of  problem  areas  associated  with 
possible  thermal  effects  on  the  Lake’s 
ecology. 

The  Lake  Michigan  Cooling  Water 
Studies  Panel  Charter  will  be  filed  with 
appropriate  standing  committees  of  the 
Congress  thirty  days  from  the  date  of 
this  notice. 

Russell  E.  Train, 
Administrator. 

March  12,  1974. 

[FR  Doc.74-6099  Filed  3-14-74; 8: 45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Dockets  Nos.  19966,  19957;  File  Nos. 

BPH-8104,  BPH-8239] 

MEDIA  PROPERTIES  ET  AL 

Applications  for  Construction  Permits 

In  re  applications  of :  Media  Properties, 
Inc.,  Brownsville,  Texas.  Requests.  100.3 
MHz,  #262;  100  kW  (H&V) ;  449  feet, 
Valleywide  Enterprises,  Inc.  Browns¬ 
ville,  Texas.  Requests.  100.3  MHz,  #262; 
100  kW  (H&V) ;  467.48  feet.  For  construc¬ 
tion  Permits. 

1.  The  Commission,  by  the  Chief 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under  consider¬ 
ation  the  above-captioned  applications 
which  are  mutually  exclusive  in  that 
they  seek  the  same  channel  in  the  same 
community. 

2.  Valleywide  Enterprises,  Inc.,  will  re¬ 
quire  $110,309  to  construct  and  operate 
the  proposed  facility  for  a  period  of  one 
year,  without  revenue,  itemized  as 
follows: 


Down  payment  on  equipment _  $3, 961 

Thirteen  months’  additional  pay¬ 
ments  on  equipment,  including 

interest _ _  26, 748 

Building  .  1, 200 

Miscellaneous _  1, 800 

Interest  and  principal  payments  on 

loan  _ _  20, 000 

Working  capital  requirement _  57, 600 

Total  . 110,309 


To  meet  this  requirement,  Valleywide 
relies  upon  new  capital  from  A.  J.  Carnesi 
and  a  bank  loan.  Mr.  Carnesi  has  offered 
to  purchase  5,000  shares  of  the  parent 
corporation  for  $25,000.  However,  his  bal¬ 
ance  sheet  dated  February  15, 1973,  does 
not  show  sufficient  cash  and/or  liquid 
assets  in  excess  of  current  liabilities  to 
meet  a  $25,000  commitment.  In  addition, 
Valleywide’s  bank  loan  for  $100,000  fails 
to  state  the  rate  of  interest  or  the  col¬ 
lateral  requirement  as  required  by  sec¬ 
tion  III,  page  3,  paragraph  4(e)  of  FCC 
Form  301.  Thus,  a  financial  issue  has 
been  specified. 

3.  Data  submitted  by  the  applicants  in¬ 
dicate  that  there  would  be  a  significant 
difference  in  the  size  of  the  areas  and 
populations  which  would  receive  service 
from  the  proposals.  Consequently,  for  the 
purposes  of  comparison,  the  areas  and 
populations  which  would  receive  primary 
service,  together  with  the  availability  of 
other  primary  aural  services  (1  mV/m  or 
greater  in  the  case  of  FM)  in  such  areas 
will  be  considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  either  of  the 
applicants. 

4.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali¬ 
fied  to  construct  and  operate  as  proposed. 
However,  since  the  proposals  are  mu¬ 
tually  exclusive,  they  must  be  designated 
for  hearing  in  a  consolidated  proceeding 
on  the  issues  specified  below. 

5.  Accordingly,  it  is  ordered.  That,  pur¬ 
suant  to  section  309(e)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  the  ap¬ 
plications  are  designated  for  hearing  in 
a  consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  up6n  the  following  issues: 

1.  To  determine  the  areas  and  popula¬ 
tions  that  would  receive  primary  service 
from  the  respective  proposals,  and  the 
availability  of  other  primary  (1  mV/m 
or  greater  in  the  case  of  FM)  aural  serv¬ 
ices  to  such  areas  and  populations. 

2.  To  determine  whether  Valleywide 
Enterprises,  Inc.,  is  financially  qualified 
to  construct  and  operate  its  proposed 
station. 

3.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better 
serve  the  public  interest. 

4.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  which,  if  either,  of  the  ap¬ 
plications  should  be  granted. 

6.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
section  1.221(o)  of  the  Commission’s 
rules,  in  person  or  by  attorney,  shall, 
within  20  days  of  the  mailing  of  this 


Order,  file  with  the  Commission  in  tripli¬ 
cate,  a  written  appearance  stating  an 
intention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
issues  specified  in  this  Order. 

7.  It  is  further  ordered,  That  the  ap¬ 
plicants  herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  1.594  of  the 
Commission’s  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre¬ 
scribed  in  such  rule,  and  shall  advise 
the  Commission  of  the  publication  of 
such  notice  as  required  by  §  1.594(g)  of 
the  rules. 

Adopted:  March  5, 1974. 

Released:  March  11, 1974. 

Federal  Communications 
Commission, 

[seal  1  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  Doc.74-6065  Filed  3-14-74;8:45  ami 

FEDERAL  MARITIME  COMMISSION 

BRAZIL/U.S.  ATLANTIC  PORTS  NORTH¬ 
BOUND  POOLING  AGREEMENT 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec¬ 
tion  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  April  8,  1974. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al¬ 
leged,  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  det¬ 
riment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Frank  R.  A.  Levier,  Executive  Administrator 
Inter-American  Freight  Conference 
Av.  Rio  Branco,  156-27* 

Andar-Grupos  2707/2711 
Rio  de  Janeiro,  Brazil 
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Agreement  No.  10027-3,  among  Brazil¬ 
ian  and  U.S.  national  flag  carriers  and 
three  non-national  flag  carriers,  modifies 
the  approved  basic  agreement  covering 
the  apportionment  of  freight  revenues 
derived  from  the  carriage  of  all  cargoes, 
with  certain  exceptions,  transported  by 
the  parties  in  the  northbound  trade  from 
Brazilian  ports  within  the  Porto  Alegre/ 
Recife  range,  both  inclusive,  to  ports  on 
the  Atlantic  Coast  of  the  United  States 
by  (1)  revising  and/or  adding  new  sub- 
paragraphs  in  Article  7(c)  pertaining  to 
the  sequence  of  steps  to  be  taken  in  order 
to  determine  the  pool  settlement  appli¬ 
cable  to  a  pool  period,  resulting  in,  but 
not  limited  to,  the  establishment  of  two 
separate  accountings,  one  each  for  gen¬ 
eral  cargo  and  for  containerized  cargo,  as 
well  as  the  aggregate  thereof,  and  the 
establishment  of  overcarriage  and  un¬ 
dercarriage  forfeiture  provisions,  as 
more  fully  set  forth  in  the  modification; 
and  (2)  amending  Article  16  to  provide 
for  the  establishment  of  a  Pool  Commit¬ 
tee,  consisting  of  a  representative  of  each 
pool  party  and  a  pool  accountant,  the 
purpose  and  duties  of  which  are  fully  set 
forth  in  the  modification. 

Dated:  March  12, 1974. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.74-6080  Filed  3-14-74;8:45  am] 


COMPANIA  TRANSATLANTICA  ESPANOLA, 

S.A. 

Revocation  of  Certificates 

Certificate  of  financial  responsibility 
for  indemnification  of  passengers  for 
nonperformance  of  transportation  No.  P- 
36,  and  certificate  of  financial  responsi¬ 
bility  to  meet  liability  incurred  for  death 
or  injury  to  passengers  or  other  persons 
on  voyages  No.  C-1,003. 

COMPANIA  TRASATLANTICA  ESPANOLA, 
SA.  (SPANISH  LINE) 

c/o  SMITH  &  JOHNSON  (SHIPPING)  INC. 
11  BROADWAY 

NEW  YORK,  NEW  YORK  10004 

Whereas,  Compania  Trasatlantica  Es- 
panola,  S.A.  (Spanish  Line)  has  ceased  to 
operate  the  passenger  vessels,  Covadonga, 
Guadalupe,  Satrustegui  and  Virginia  de 
Churruca. 

It  is  ordered,  That  Certificate  (Per¬ 
formance)  No.  P-36  and  Certificate  (Cas¬ 
ualty)  No.  C-1,003  covering  the  Cova¬ 
donga,  Guadalupe,  Satrustegui  and 
Virginia  de  Churruca  be,  and  are  hereby 
revoked  effective  March  8, 1974. 

It  is  further  ordered,  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  on  the  Certificant. 
By  the  Commission. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.74-6081  Filed  3-14-74;8:45  am] 


FEDERAL  POWER  COMMISSION 

NATIONAL  POWER  SURVEY  TECHNICAL 

ADVISORY  COMMITTEE  ON  CONSERVAr 

TION  OF  ENERGY 

Agenda  of  Meeting 

Meeting  to  be  held  at  the  Federal 
Power  Commission  Offices,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C„ 
9:30  a.m.,  March  20,  1974,  Room  5200. 

1.  Call  to  order.  FPC  Coordinating  Repre¬ 
sentative. 

2.  Objectives  and  purposes  of  meeting.  Dr. 
Duane  Chapman  will  chair  the  meeting. 

A.  Review  of  Dr.  Chapman’s  letter  of  Feb¬ 
ruary  11,  1974  regarding  assignments  on 
topics  related  to  near-term  conservation 
measures. 

B.  Presentations  by  Dr.  Maxine  Savitz,  Mr. 
Herb  Nash,  and  Dr.  William  Jones  on  assigned 
topics. 

C.  Discussion  of  reporting  schedule. 

D.  Other  Business. 

3.  Adjournment. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be¬ 
fore,  or  file  statements  with  the  com¬ 
mittee — which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or,  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  committee. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-6004  Filed  3-14-74;8:45  am] 


NATIONAL  POWER  SURVEY  TECHNICAL 

ADVISORY  COMMITTEE  ON  THE  IM¬ 
PACT  OF  INADEQUATE  ELECTRIC 

POWER  SUPPLY 

Order  Designating  Additional  Member 
March  11, 1974. 

The  Federal  Power  Commission,  by 
order  issued  February  28,  1974,  estab¬ 
lished  the  National  Power  Survey  Tech¬ 
nical  Advisory  Committee  on  the  Impact 
of  Inadequate  Electric  Power  Supply. 

2.  Membership.  An  additional  member 
of  the  Technical  Advisory  Committee,  as 
selected  by  the  Chairman  of  the  Com¬ 
mission,  with  the  approval  of  the  Com¬ 
mission,  is  as  follows: 

Mr.  William  A.  Johnson,  Assistant  Adminis¬ 
trator,  Federal  Energy  Office. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-6005  Filed  3-14-74; 8: 45  am] 


[Docket  No.  G-3116,  etc.] 

CERTIFICATES  OF  PUBLIC  CONVENIENCE 
AND  NECESSITY 

Findings  and  Order  After  Statutory  Hearing, 
Issuance,  etc. 

March  6,  1974. 

Each  Applicant  herein  has  filed  an  ap¬ 
plication  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authoriz¬ 
ing  the  sale  for  resale  and  delivery  of 


natural  gas  In  interstate  commerce  or  a 
petition  to  amend  an  order  issuing  a  cer¬ 
tificate,  all  as  more  fully  set  forth  in  the 
applications  and  petitions  to  amend. 

Applicants  have  filed  FPC  gas  rate 
schedules  or  supplements  to  rate  sched¬ 
ules  on  file  with  the  Commission  and 
propose  to  initiate,  continue,  add  or  dis¬ 
continue  in  part  natural  gas  service  in 
Interstate  commerce  as  indicated  in  the 
tabulation  herein. 

After  due  notice  by  publication  in  the 
Federal  Register,  no  petitions  to  inter¬ 
vene,  notices  of  Intervention,  or  pro¬ 
tests  to  the  granting  of  the  applications 
and  petitions  have  been  filed. 

At  a  hearing  held  on  February  28, 1974, 
the  Commission  on  its  own  motion  re¬ 
ceived  and  made  a  part  of  the  record  in 
this  proceeding  all  evidence,  including  the 
applications  and  petitions,  as  supple¬ 
mented  and  amended,  and  exhibits 
thereto,  submitted  in  support  of  the  au¬ 
thorizations  sought  herein,  and  upon 
consideration  of  the  record. 

The  Commission  finds: 

(1)  Each  Applicant  herein  is  a  “nat¬ 
ural-gas  company”  within  the  meaning 
of  the  Natural  Gas  Act  as  heretofore 
found  by  the  Commission  or  will  be  en¬ 
gaged  in  the  sale  of  natural  gas  in  inter¬ 
state  commerce  for  resale  for  ultimate 
public  consumption,  subject  to  the  juris¬ 
diction  of  the  Commission,  and  will, 
therefore,  be  a  “natural-gas  company” 
within  the  meaning  of  the  Natural  Gas 
Act  upon  the  commencement  of  service 
under  the  authorizations  hereinafter 
granted. 

(2)  The  sales  of  natural  gas  herein¬ 
before  described,  as  more  fully  described 
in  the  applications  in  this  proceeding, 
will  be  made  in  interstate  commerce 
subject  to  the  jurisdiction  of  the  Commis¬ 
sion;  and  such  sales  by  Applicants,  to¬ 
gether  with  the  construction  and  opera¬ 
tion  of  any  facilities  subject  to  the  juris¬ 
diction  of  the  Commission  necessary 
therefor,  are  subject  to  the  requirements 
of  subsections  (c)  and  (e)  of  section  7  of 
the  Natural  Gas  Act. 

(3)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act  and 
the  requirements,  rules  and  regulations 
of  the  Commission  thereunder. 

(4)  The  sales  of  natural  gas  by  Ap¬ 
plicants,  together  with  the  construction 
and  operation  of  any  facilities  subject  to 
the  jurisdiction  of  the  Commission  nec¬ 
essary  therefor,  are  required  by  the  pub¬ 
lic  convenience  and  necessity;  and  cer¬ 
tificates  therefor  should  be  issued  as 
hereinafter  ordered  and  conditioned.. 

(5)  It  is  necessary  and  appropriate  In 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  orders  is¬ 
suing  cartificates  of  public  convenience 
and  necessity  In  various  dockets  Involved 
herein  should  be  amended  as  hereinafter 
ordered. 
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(6)  It  Is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  T.  Jack  Foster  Trust 
“A”  (Operator),  et  al.,  should  be  sub¬ 
stituted  as  respondent  in  the  proceeding 
pending  in  Docket  No.  RI74-23  and  that 
said  proceeding  should  be  redesignated 
accordingly. 

(7)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  the  FPC  gas  rate 
schedules  and  supplements  related  to  the 
authorizations  hereinafter  granted 
should  be  accepted  for  filing  or  redesig¬ 
nated  as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Certificates  of  public  convenience 
and  necessity  are  issued  upon  the  terms 
and  conditions  of  this  order  authorizing 
sales  by  Applicants  of  natural  gas  in  in¬ 
terstate  commerce  for  resale,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor, 
all  as  hereinbefore  described  and  as  more 
fully  described  in  the  applications  and 
in  the  tabulation  herein. 

(B)  The  certificates  granted  in  para¬ 
graph  (A)  above  are  not  transferable 
and  shall  be  effective  only  so  long  as  Ap¬ 
plicants  continue  the  acts  or  operations 
hereby  authorized  in  accordance  with  the 
provisions  of  the  Natural  Gas  Act  and 
the  applicable  rules,  regulations,  and 
orders  of  the  Commission. 

(C)  The  grant  of  the  certificates  is¬ 
sued  in  paragraph  (A)  above  shall  not 
be  construed  as  a  waiver  of  the  require¬ 
ments  of  section  7  of  the  Natural  Gas 
Act  or  of  Part  154  or  Part  157  of  the 
Commission’s  regulations  thereunder 
and  is  without  prejudice  to  any  findings 
or  orders  which  have  been  or  which  may 
hereafter  be  made  by  the  Commission  in 
any  proceedings  now  pending  or  here¬ 
after  instituted  by  or  against  Applicants. 
Further,  our  action  in  this  proceeding 
shall  not  foreclose  or  prejudice  any  fu¬ 
ture  proceedings  or  objections  relating  to 
the  operation  of  any  price  or  related 
provisions  in  the  gas  purchase  contracts 
herein  involved.  The  grant  of  the  certifi¬ 
cates  aforesaid  for  service  to  the  particu¬ 
lar  customers  involved  does  not  imply 
approval  of  all  of  the  terms  of  the  con¬ 
tracts,  particularly  as  to  the  cessation 
of  the  service  upon  termination  of  said 
contracts  as  provided  by  section  7(b)  of 
the  Natural  Gas  Act.  The  grant  of  the 
certificates  aforesaid  shall  not  be  con¬ 
strued  to  preclude  the  imposition  of  any 
sanctions  pursuant  to  the  provisions  of 
the  Natural  Gas  Act  for  the  unauthorized 
commencement  of  any  sales  of  natural 
gas  subject  to  said  certificates. 

(D)  The  orders  issuing  certificates  of 
public  convenience  and  necessity  in  vari¬ 
ous  dockets  are  amended  by  adding 
thereto  or  deleting  therefrom  authoriza¬ 
tion  to  sell  natural  gas  or  by  substituting 
successors  in  interest  as  certificate  hold¬ 
ers  as  more  fully  described  in  the  ap¬ 
plications  and  in  the  tabulation  herein. 
In  all  other  respects  said  orders  shall  re¬ 
main  in  full  force  and  effect. 

(E)  T.  Jack  Foster  Trust  “A”  (Opera¬ 
tor)  ,  et  al.,  is  substituted  as  respondent 
in  the  proceeding  in  Docket  No.  RI74-23 


and  said  proceeding  is  redesignated  ac¬ 
cordingly.  T.  Jack  Foster  Trust  “A” 
(Operator)  et  al.,  shall  comply  with  the 
refunding  procedure  required  by  the 
Natural  Gas  Act  and  §  154.102  of  the  reg¬ 
ulations  thereunder. 

(F)  Applicant  in  Docket  No.  CI61- 
1265  shall  charge  and  collect  the  rate  oi 
24.0  cents  per  Mcf  at  15.025  psia,  sub¬ 
ject  to  contractually  provided  Btu  ad¬ 
justment,  and  shall  submit  three  copies 
of  a  billing  statement  reflecting  such 
rate. 

(G)  Applicant  in  Docket  No.  CI61- 
1565  shall  submit  a  supplement  to  its  rate 
schedule  providing  for  a  five-year  make¬ 
up  period  for  prepaid  gas  with  respect 
to  the  additional  acreage  pursuant  to  the 
requirements  of  §  154.103  of  the  Com¬ 
mission’s  regulations. 

(H)  Applicants  in  the  dockets  indi¬ 
cated  shall  charge  and  collect  the  follow¬ 
ing  rates,  subject  to  Btu  adjustment 
where  applicable : 


Rate  (cents  per  Pressure  base 
Docket  No.  thousand  cubic  (pounds  per 
feet)  square  inch 

absolute) 


G-X8201 .  ‘21.5  14.65 

»  20. 0  14. 65 

CI73-524  .  32.0  15.325 

CI73-769  .  24.0  15.025 

CI74-85 .  22.375  15.025 

C174-96 .  » 22. 375  15.025 

•  26.  0  15. 025 


‘  Rate  for  gas-well  gas  or  residue  gas  derived  therefrom. 

1  Rate  for  casinghead  gas  or  residue  gas  derived 
therefrom. 

*  Rate  for  sales  from  November  19, 1972,  to  December  1, 
1973. 

4  Rate  for  sales  after  December  1,  1973. 

(I)  The  certificate  authorization 
granted  herein  in  Docket  No.  CI61-1565 
involving  sales  of  natural  gas  by  Ana- 
darko  Production  Company  to  its  affili¬ 
ate,  Panhandle  Eastern  Pipe  Line  Com¬ 
pany,  determines  the  rate  which  legally 
may  be  paid  to  the  seller  by  the  buyer, 
but  is  without  prejudice  to  any  action 
which  the  Commission  may  take  in  any 
rate  proceedings  involving  said  com¬ 
panies. 

(J)  Orders  issuing  certificates  in  the 
following  dockets  are  amended  by  delet¬ 
ing  therefrom  authorization  to  sell  gas 
where  said  sales  are  authorized  to  be 
continued  under  new  certificates  herein: 


New  Certificate 
Docket  No. 

CI73-823 _ 

CI73-824 _ 

CI73-825 _ 

CI73-828 _ 

CI73-829 _ 

CI74— 59 _ 

CI74-61 _ 

CI74— 85 _ 

CI74— 96 _ 

CI74-120.. 
CI74-304.. 
CI74-332 _ 


Amended  certificate 
Docket  No. 

_  G-8679 

_  G-8462 

_  G-9043 

_  G-18864 

_  G— 13057 

_  G— 12101 

_  CI62-1218 

_  G— 3116 

_  CP68-206 

_  G-6205 

_  G— 19698 

_  G-7080 


(K)  Within  90  days  from  the  date  of 
this  order.  Applicants  in  Docket  Nos. 
CI73-823,  CI73-824,  CI73-825,  CI73-828, 
CI73-829,  CI74-59,  CI74-85.  CI74-87, 
CI74-96,  and  CI74-121  shall  each  file 
three  copies  of  a  rate  schedule-quality 
statement  in  the  form  prescribed  in  Opin¬ 
ion  Nos.  586,  598  and  607,  as  applicable. 

(L)  Within  90  days  from  the  date  of 
initial  delivery.  Applicants  in  Docket 
Nos.  G-18201,  CI61-1565,  CI69-459  and 
CI74-145  shall  each  file  three  copies  of  a 
rate  schedule-quality  statement  in  the 
form  prescribed  in  Opinion  Nos.  586, 
658  and  662,  as  applicable. 

(M)  The  certificates  and  certificate 
authorizations  granted  in  Docket  Nos. 
G-5315,  G-18201,  CI61-1565,  CI69-459, 
CI73-823,  CI73-824,  CI73-825,  CI73-828, 
CI73-829,  CI74-59,  CI74-61,  CI74-85, 
CI74-87,  CI74-96,  CI74-120,  CI74-121, 
CI74-145,  CI74-172,  CI74-194,  and  CI74- 
304  are  subject  to  the  Commission’s  find¬ 
ings  and  orders  accompanying  Opinion 
Nos.  586,  598,  607,  658  and  662,  as  appli¬ 
cable.  If  the  quality  of  the  gas  deviates  at 
any  time  from  the  quality  standards  set 
forth  in  the  Regulations  under  the  Na¬ 
tural  Gas  Act  so  as  to  require  a  down¬ 
ward  adjustment  of  the  existing  rates, 
notices  of  changes  in  rate  shall  be  filed 
pursuant  to  section  4  of  the  Natural  Gas 
Act:  provided,  however.  That  adjust¬ 
ments  reflecting  changes  in  Btu  content 
of  the  gas  shall  be  computed  by  the  ap¬ 
plicable  formula  and  charged  without  the 
filing  of  notices  of  changes  in  rate. 

(N)  The  rate  schedules  and  rate  sched¬ 
ule  supplements  related  to  the  authori¬ 
zations  granted  herein  are  accepted  for 
filing  or  are  redesignated,  all  as  set  forth 
in  the  tabulation  herein.  Where  the  ef¬ 
fective  date  is  the  date  of  initial  delivery. 
Applicant  shall  advise  the  Commission 
of  said  date  within  10  days  thereof. 


By  the  Commission. 

[seal]  Mary  B.  Kidd, 

Acting  Secretary. 


Docket  No. 
and 

date  filed 

Applicant 

Purchaser  and  ocation 

FPC  gas  rate  schedule 

Description  and  date  of  No. 

document 1 

Supp. 

G-3116 _ 

D« 

.  Exxon  Corp . 

United  Gas  Pipe  Line  Co., 
Roanoke  Field,  Jefferson 
Davis  Parish.  La. 

Notice  of  partial  cancella-  34 

tion  5-9-73.’ 

Effective  Date:  3-1-73 . 

23 

G-5315 . 

E  11-5-73 

.  Exxcel  Oil  Co. 

(successor  to  Skelly 
Oil  Co.). 

El  Paso  Natural  Gas  Co.,  Skelly  Oil  Co.,  FPC  gas  1 

Jalmat  Field,  Lea  rate  schedule  No.  45. 

County,  N.  Mex.  Supplements  Nos.  1-8  1 

thereto. 

Notice  of  succession  10-24-73..-.; _ 

Assignment  10-3-73 4 _ s  1 

1-8 

a 

Filing  code:  A — Initial  service. 

B— Abandonment. 

C — Amendment  to  add  acreage. 

D — Amendment  to  delete  acreage. 
E— Succession. 

F— Partial  succession. 

See  footnotes  at  end  of  table. 
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0-7060. 
D  » 


0-8124 _ 

E  7-16-73 


G-12101 _ 

D  6-4-73 7 


0-18201... 
C  St-10-73 


Clfil-1265 . 

C  12-10-73 « 


C 161-1565. . . 
C  0-25-73 

C 162-458.... 
D  5-14-73 


C162-825 _ 

D  2-7-73 

C 168-1402... 
D  11-2-72 

Cl 60-459 _ 

A  11-1-68 


C 109-459... 

A  11-1-68 


C 160- 450... 

A  11  1  68 


CI60-450 _ 

A  11-1-68 


C 169-638.. 
D  5-4-73 


C173-340 _ 

E  3-26-73 


Cl 73-524 _ 

A  2-2-73 

073-754 _ 

A  5-7-73  '• 

073-760 . 

A  6-14-73 


073-823 . 

F  5-22-73  “ 

073-824 _ 

F  5-22-73  » 

073-826 . 

F  5-22-73  » 

073-828 . 

F  6-22-73  20 


073-820 . 

F  5-22-73  » 

074-60 . 

F  7-26-73 


074-61 _ 

F  7-26-73 


Assignment  6-1-73  • . 

Effective  Date:  6-1-73 . . 

267 

4 

Foster  T  Corp.  (operator) 

1  ... 

et  al..  FPC  gas  rate  sched¬ 
ule  No.  1. 

Supplements  Nos.  1-12 _ 

Notice  of  succession  7-12-73. .. 

1 

1-12 

Assignment  10-25-68  < . . 

Effective  date:  10-25-68.. . 

1 

13 

A ssignment  4-1-73 '... . . 

89 

13 

Letter  agreement  5-22-73 _ 

364 

10 

Contract  8-1-73 . . 

Effective  date:  Date  of  ini-  .. 

361 

11 

tial  delivery. 

Supplemental  agreement  11- 
23-73. 

Effective  date:  Date  of  ini-  .. 

2 

36 

tial  delivery. 

Amendment  8-30-73 _ 

Effective  date:  Date  of  ini-  .. 

40 

5 

tial  delivery. 

Supplemental  agreement  4- 

281 

7 

17-73.'° 

Effective  date:  Date  of  this  .. 
order. 

Letter  1-26-73  " . . 

Effective  date:  Date  of  this  . 

312 

33 

order. 

Assignment  10-18-72  11 _ 

Effective  date:  10-1-72 . 

436 

3 

Exchange  agreement  2-1-61.. 

38  .. 

Agreement  5-1-61  13 . 

38 

1 

Agreement  6-1-61  . . . .  ■ 

38 

2 

Agreement  10-15-61 . 

38 

3 

Agreement  11-1-62 _  _ 

Effective  date:  Date  of  ini-  . 

38 

4 

lial  delivery. 

Agreement  10-1-64  14 . 

39  . 

Letter  agreement  10-5-64 _ 

Effective  date:  Date  of  ini-  . 

39 

1 

tial  delivery. 

Agreement  11—1—64  13_ . 

40  .. 

Amendment  1-5-65 . . 

Effective  date:  Date  of  ini- 

40 

1 

Contract  4-1^61  . 

41  . 

Agreement  11-1-64. . 

Effective  date:  Date  of  ini-  . 

41 

1 

tial  delivery. 

Notice  of  partial  cancella¬ 
tion  5-2- 73.17 

448 

5 

order. 

Hal  A.  McVey  FTC  gas  rate 

667  . 

schedule  No.  1. 
Supplements  Nos.  1-6  there¬ 
to. 

667 

1-6 

Assignment  1-31-73 13 . 

667 

7 

:  Contract  12-4-72 . 

38  . 

T.  Jack  Foster  Trust 
“A”  (operator) 
et  al.  (successor  to 
Foster  T  Corp. 
(operator)  et  al.). 


sion  Corp.,  Morgan  “B” 
Lease,  Wetzel  County, 
W.  Va. 

El  Faso  Natural  Gas  Co., 
acreage  in  San  Juan  and 
Rio  Arriba  Counties, 
N.  Mex. 


Mobil  Oil  Corp. . . Cities  Service  Oas  Co., 

Hugoton  Field,  llaskell 
County,  Kans. 


Phillips  Petroleum 
Co. 


Southern  Union 
Production  Co. 


Anadarko  Production 
Co. 


Cities  Service  Oil  Co. 


Mobil  Oil  Corp. 
(operator)  et  al. 


Flowers  Area,  Roberts 
County,  Tex. 

El  Paso  Natural  Oas  Co.. 
Fruit  land  and  Pictured 
cliffs  formations.  Sau 
Juan  County,  N.  Mex. 

Panhandle  Eastern  Pipe 
Line  Co.,  acreage  in  Texas 
County,  Okla. 

Columbia  Oas  Transmission 
Corp.,  acreage  in  McDow¬ 
ell  County,  W'.  Va. 


County,  Tex. 

Phillips  Petroleum  Co.,  Pan¬ 
handle  Field,  Hutchinson 
County  Tex. 

El  Paso  Natural  Oas  Co., 
San  Juan  Basin  Area,  San 
Juan  County,  N.  Mi  x. 


El  Paso  Natural  Oas  Co., 
acreage  in  Moore  Countv, 

Tex. 


. do .  Pioneer  Natural  Oas  Co., 

acreage  in  Moore  County, 
Tex. 

. do .  Pioneer  Natural  Gas  Co., 

Ector  and  Martin  Coun¬ 
ties,  Tex. 

Mobil  Oil  Corp .  Transwestern  Pipeline  Co., 

Rock  Tank  (Morrow) 
Field,  Eddy  County,  N. 
Mex. 

Atlantic  Richfield  Cascade  Natural  Gas  Corp., 

Co.  (successor  to  Main  Creek  Field,  Gar- 

Hal  A.  McVey).  field  County,  Colo. 


Pioneer  Production 
Corp. 


.do. 


Creek  District,  Taylor 
County.  W.  Va. 

Northern  Natural  Gas  Co.,  Contract  3-1-73 . 

Bear  Paw  Arch  Field,  Hill 
County,  Mont. 

El  Paso  Natural  Gas  Co.,  Contract  3-8-73 . 

Gonzales  Mesa  Verde 
Field,  Rio  Arriba  County, 

N.  Mex. 

RobertO.  Sigler  (sue-  United  Gas  Pipe  Line  Co.,  Contract 3-21-66 . 

Maxie-Pistol  Ridge  Field,  Assignment  4-24-73 
Forrest  County,  Miss. 


Effective  date:  4-24-73. 


Anadarko  Production 
Co. 


Amoco  Production 
Co. 


cessor  to  Southern 
Natural  Gas  Co.). 

Robert  O.  Sigler  (sue-  _ do .  Contract  1-10-66. 

cessor  to  George  D. 

Hunt,  et  al.). 

Robert  O.  Sigler  (suc¬ 
cessor  to  Sun  Oil 
Co.). 

Robert  O.  Sigler 
(successor  to  Ridg- 
way  Management, 

Inc.). 

Robert  O.  Sigler 
(successor  to  C.  R. 

Ridgway  et  al.). 

Amoco  Production 
Co.  (successor  to 
Mobil  Oil  Corp). 

CRA  International, 

Ltd.  (successor  to 
Oil  A  Gas  Property 
Management,  Inc.). 


Assignment  3-30-73  B. . 
Effective  date:  3-30-73. 

...do .  Contract 6-12-66 . 

Assignment  6-15-69  *. . 
Effective  date:  6-15-59. 

_ do . . . . Contract  4-20-69 _ 

Assignment  3-16-73  M. . 
Effective  date:  3-15-73. 


.do .  Contract  4-27-56 . 

Assignment  3-15-73  *•. 


Cities  Service  Gas  Co., 
Hugoton  Field,  Haskell 
County,  Kans. 


188 

611 


Effective  date:  3-16-73 . 

Contract  6-6-66 _ 

Amendment  10-19-66 _ 

Assignment  4-1-73  * _ 

Effective  date:  4-1-73—,. . 

El  Paso  Natural  Gas  Co.,  Contract  12-31-51 . . . 

Blanco  (Mesa  Verde)  Letter  agreement  1-2-63 - - 

Field,  Rio  Arriba  County,  Letter  Agreement  1-13-63... 
N.  Mex.  Amendatory  agreement 

10-19-63. 

Assignment  12-29-66 

Assignment  12-29-66  17 .  _ _ 

Effective  date:  12-31-66 . 


616 . 

616  1 
616  2 
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C 174-86... 
F  8-6-73 


CI74-87 _ 

F  8-6-73 


C 174-86 _ 

F  8-9-73 


C 174- 120. . 

F  8-20-73 


C174-121 _ 

F  8-14-73 

CI74-145 _ 

A  8-27-73 


CI74-172. _ 

A  9-10-73 

CI74-182 _ 

F  33  9-17-73“ 

C174-190 . 

F  33  9-20-73  34 

CI74-194.. . 

A  9-20-73 

CI74-304 _ 

F  11-12-73 


Houston  Oil  &  Min¬ 
erals  Corp.  (suc¬ 
cessor  to  Exxon 
Corp.). 

Sun  Oil  Co.  (succes¬ 
sor  to  Anchor  Pro¬ 
duction  Co.). 


McLain  J.  Forman 
(successor  to  South¬ 
ern  Natural  Gas 
Co.  and  North 
Central  Oil  Corp.). 


I.  W.  Lovelady 
(operator)  et  al. 
(successor  to  Gulf 
Oil  Corp.). 


United  Gas  Pipe  Line  Co., 
Roanoke  Field,  Jefferson 
Davis  Parish,  La. 


Michigan  Wisconsin  Pipe 
Line  Co.,  Laverne  Field, 
Harper  County,  Okla. 


Texas  Gas  Transmission 
Corp.,  North  Branch 
Field,  Acadia  Parish,  La. 


El  Paso  Natural  Gas  Co., 
Spraberry  Trend  Field, 
Glasscock  County,  Tex. 


Contract  4-9-S3 . 

Letter  agreement  8-5-68 _ 

Amendment  7-30-71 _ 

Assignment  4-17-73  <* _ 

Effective  date:  3-1-73 . 

Contract  1-5-59 . 

Amendment  9-30-60 _ 

Assignment  5-8-73  n- . 

Letter  agreement  5-10-73... 

Effective  date:  5-1-73 . 

Ratification  3-29-73.. . 

Effective  date:  11-19-72 . 

Contract  12-22-67 . . 

Effective  date:  11-19-72 . 

Amendment  6-28-73 _ 

Effective  date:  11-19-72 _ 

Assignment  11-19-72  34 _ 

Effective  date:  11-19-72 _ 

Notice  (undated) . 

Effective  date:  12-2-73 _ 

Contract  2-10-54  . . . 

Amendatory  agreement 
9-26-66. 

Amendatory  agreement 
2-18-69. 


Assignment  12-22-72  33 _ 

Assignment  1-11-73  * _ 

Cities  Service  Gas  Co.,  acre-  Contract  1-11-66 . . . 

age  in  Grant  County,  Assignment  5-8-73 44 _ 

Okla.  Effective  date:  5-1-73 _ 

El  Paso  Natural  Gas  Co.,  Contract  7-27-73 _ 

Langlie  Mattix  (Queen)  Effective  date:  Date  of  ini- 
Field,  Lea  County,  N.  tial  delivery. 

Mex. 

Mobil  Oil  Corp _ Transwestern  Pipeline  Co..  Contract  8-15-73 _ 

Atoka  Morrow  Field, 

Eddy  County,  N.  Mex. 

Atlantic  Richfield  Co..  Transwestern  Pipeline  Co., _ do _ _ 

Atoka  Field,  Eddy 

County,  N.  Mex. 

Hondo  Oil  &  Gas  Co _ do _ _ do _ _ _ 


Sun  Oil  Co.  (succes¬ 
sor  to  Anchor  Pro¬ 
duction  Co.), 
fliilf  nil  CWn 


Cities  Service  Oil  Co.. 


MAM  Production  & 
Operation  (succes¬ 
sor  to  Skelly  Oil 
Co.). 


Transwestern  Pipeline  Co., 
South  Carlsbad  Area, 
Eddy  County,  N.  Mex. 

El  Paso  Natural  Gas  Co., 
acreage  in  Rio  Arriba 
County,  N.  Mex. 


Contract  9-11-73 


Contract  (No.  6722)  8-4-59.. 

Letter  agreement  7-5-60 _ 

Supplemental  agreement 
9-12-60. 

Tetter  agreement  10-6-67 _ 

Supplemental  agreement 
8-19-68. 

Letter  agreement  8-20-68 _ 

Supplemental  agreement 

2- 13-69. 

Letter  agreement  4-1-69 _ 

Supplemental  agreement 

3- 1-72. 

Supplemental  agreement 
3-6-72. 

Letter  agreement  (Skelly) 
3-17-72. 


17 . 

17  1 

17  2 

17  3 


523  . 

523  1 

523  2 

523  3 


2  1 


2 


3 


2  4 


2  1 

2  2 

2  3 

2  4 

526  . 

526  1 


448  _ 


499  _ 

673  _ 

6 _ 

406  . 

1 . 

1  1 

1  2 

1  3 

1  4 

1  5 

1  6 

1  7 

1  '8 

1  9 

1  10 


CI74-332 _ 

F  9-10-73 


Robert  R.  Price  (suc¬ 
cessor  to  Cities 
Service  Oil  Co.). 


Columbia  Gas  Transmis¬ 
sion  Corp.,  Morgan  "B” 
Lease,  Wetzel  County,  W. 
Va. 


Letter  agreement  (Gilles) 
3-17-72. 

Assignment  10-22-73 4 _ 

Contract  2-4-47 _ 

Letter  agreement  7-29-52 _ 

Letter  7-7-67 _ 

Notice  of  merger  7-28-71. 

Assignment  6-1-73 34 _ 

Effective  date:  6-1-73 . . 


1  11 

1  12 

5 . 

5  1 

5  2 

5  3 

5  4 


3  Where  no  effective  date  is  shown,  the  rate  schedule  filing  has  heretofore  been  accepted. 

*  No  certificate  filing  necessary,  18  CFR  2.64. 

3  Conveys  acreage  from  applicant  to  Houston  Oil  &  Minerals  Corp.,  applicant  in  docket  No.  CI74-85. 

4  Conveys  acreage  from  Skelly  Oil  Co.  to  applicant. 

*  Conveys  acreage  from  applicant  to  Robert  R.  Price,  applicant  in  docket  No.  C 174-332. 

*  Conveys  acreage  from  Foster  T  Corp.  (operator)  et  al.,  to  applicant. 

7  As  amended  on  June  21, 1973. 

*  Conveys  acreage  from  applicant  to  Amoco  Production  Co.,  applicant  in  docket  No.  CI74-59. 

*  As  supplemented  on  Jan.  7, 1974. 

10  Deletes  nonproducing  acreage.  Applicant  states  the  terms  and  conditions  of  the  basic  contract  prevented 
applicant  from  fully  developing  the  acreage  and  from  obtaining  development  through  farmouts  and  assignments. 
Columbia  reserves  the  right  of  first  refusal  to  purchase  any  gas  which  may  later  be  developed  on  the  released  acreage. 

»  Nonproducing  lease  has  been  canceled. 

13  Conveys  acreage  from  applicant  to  the  purchaser. 

11  Applicant  delivers  gas  to  El  Paso  in  San  Juan  and  El  Paso  redelivers  equivalent  volumes  to  applicant  in  West 
Texas. 

14  Ell  Paso  will  transport  gas  received  from  applicant  upstream  of  Dumas  Station  to  applicant  downstream  of  the 
station. 

14  Gas  sold  is  obtained  by  exchange  agreement  under  rate  schedule  No.  39. 

14  Gas  sold  is  obtained  by  exchange  agreement  under  rate  schedule  No.  38. 

37  Deletes  nonproducing  leases  which  have  expired  under  their  own  terms. 

34  Conveys  acreage  from  Hal  A.  McVey  to  applicant. 

34  As  amended  on  May  25, 1973. 

40  As  supplemented  on  Aug.  21, 1973. 

43  Conveys  acreage  from  Southern  Natural  Gas  Co.  to  applicant. 

44  Conveys  acreage  from  George  D.  Hunt  et  al.,  to  applicant. 

44  Conveys  acreage  from  Sun  Oil  Co.  to  applicant. 

44  Conveys  acreage  from  Ridgway  Management,  Inc.,  to  applicant. 

44  Conveys  acreage  from  C.  R.  Ridgway  et  al.,  to  applicant. 

44  Conveys  acreage  from  Mobil  Oil  Corp.  to  applicant. 
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*7  Conveys  acreage  from  Oil  &  Gas  Property  Management,  Inc.,  to  applicant. 

»  Conveys  acreage  from  Exxon  Corp.  to  applicant.  ' 

*  Conveys  acreage  from  Anchor  Production  Co.  to  applicant. 

*  Conveys  acreage  from  Southern  Natural  Gas  Co.  and  North  Central  Oil  Corp.  to  applicant; 

*  Conveys  acreage  from  Gulf  Oil  Corp.  to  applicant 

**  Assigns  one-half  of  the  subject  properties  to  R.  L.  Hamm,  Jr. 

**  Applicant  requests  authorization  to  sell  gas  from  acreage  obtained  after  payout. 

**  As  amended  on  Oct.  12, 1973. 

**  As  amended  on  Oct.  15,  1973. 

*  Conveys  acreage  from  Cities  Service  Oil  Co.  to  applicant. 

IFR  Doc.74-5763  Filed  3-14-74;8:45  am] 


(Docket  Nos.  RI74-170,  et  oZ.] 

RATE  CHANGES 

Order  Providing  for  Hearing  on  and  Sus¬ 
pension  of  Proposed  Changes  in  Rates, 
and  Allowing  Rate  Changes  To  Become 
Effective  Subject  to  Refund  1 

March  8, 1974. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris¬ 
dictional  sales  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

1  Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 


The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  sec¬ 
tions  4  and  15,  the  regulations  pertaining 
thereto  [18  CFR,  Chapter  I],  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  public  hearings  shall  be  held  con¬ 


cerning  the  lawfulness  of  the  proposed 
changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  Suspended  Un¬ 
til”  column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the 
Respondent  or  by  the  Commission.  Each 
Respondent  shall  comply  with  the  re¬ 
funding  procedure  required  by  the  Nat¬ 
ural  Gas  Act  and  §  154.102  of  the  Regu¬ 
lations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission, 

[seal]  Kenneth  F.  Plumb, 

Secretary. 


Docket 

No. 

Respondent 

Rate 

sched¬ 

ule 

No. 

Sup¬ 

ple¬ 

ment 

No. 

RI74-170. 

.  Texas  Pacific  Oil  Co.,  Inc.. 

19 

19 

R173-269. 

.  Texaco,  Inc . 

179 

11 

RI72-44.. 

. do . . 

232 

8 

RI74-171. 

.  Chevron  Oil  Co.,  Western 
Division. 

20 

12 

RI74-172. 

262 

*4 

RI74-173. 

..  Amerada  Hess  Corp . 

30 

31 

:....do . 

61 

13 

R174-91.. 

..  Atlantic  Richfield  Co . 

229 

•1  to  12 

RI74-91 . . 
RI74-122. 
RI74-103. 

. . do . . . 

..  Skelly  Oil  Co . . 

..  Union  Oil  Co.  of  Cali¬ 
fornia. 

452  •  1  to  10 
159  7  •  1  to  11 

118  »  HI  to  10 

Purchaser  and  producing  area 


peror  Field,  Winkler  County, 
Tex.)  (Permian  Basin). 

11  West  Texas  Gathering  Co.,  (Em¬ 

peror  and  South  Kermit  Field, 
Winkler  County,  Tex.)  (Per¬ 
mian  Basin). 

8  Transwestem  Pipe  Line  Co., 
(South  Kermit  Field,  Winkler 
County  Tex.)  (Permian  Basin). 

12  El  Paso  Natural  Gas  Co. 

(Puckett  Field,  Pecos  County, 
Tex.)  (Permian  Basin). 

•4  El  Paso  Natural  Gas  Co.  (Espy 
(Canyon)  Field,  8utton  County, 
Tex.)  (Permian  Basin). 

31  Northern  Natural  Gas  Co.  (Mis¬ 
cellaneous  Fields,  Lea  County, 
N.  Mex.)  (Permian  Basin). 

13  Northern  Natural  Gas  Co. 

(MonumenLMcKee  Field,  Lea 
County,  N.  Mex.)  (Permian 
Basin). 

12  West  Texas  Gathering  Co.  (Em¬ 
peror  Field,  Winkler  County, 
Tex.)  (Permian  Basin). 


peror  and  South  Kermit  Field, 
Winkler  County,  Tex.)  (Per¬ 
mian  Basin). 


Amount 

Date  Effective 

Date_ 

Cents  per  Mcf* 

Rate  in 
effect  sub- 

annual 

increase 

tendered  unless 
suspended 

until— 

Rate  in 
effect 

Proposed 

Increased 

rate 

refund  in 
docket 
No. 

$691,889 

2-8-74 . 

8-11-74 

29.5103 

42.1676 

RI73-268. 

684,034 

2-11-74  . 

(«*) 

23.96 

30. 5642 

66,966 

2-11-74  . 

2-12-74 

24.04 

27.2596 

194, 186 

2-11-74  . 

8-14-74 

24.09 

26.0938 

RI73-223. 

<*) 

2-11-74  . 

8-14-74 

<34.06 

<41.0 

904,761 

2-11-74  . 

8-14-74 

23.92 

<38.29 

149,888 

2-11-74 . . 

8-14-74 

23.44 

*37.77 

46,894 

2-13-74  . 

6-  1-74 

28. 106 

42. 1676 

RI73-211. 

89,093 
.  702,559 
685,462 

2-13-74  . 

2-  8-74  _ 

2-14-74  . 

6-  1-74 

6-12-74 
6-  3-74 

28. 106 

28.0 

29.5103 

42. 1676 
•  42. 1575 
42.1575 

RI73-211. 
R 173-232. 
RI73-162. 

•Unless  otherwise  stated,  the  pressure  base  is  14.65  lbAn*a. 

1  Subject  to  Btu  adjustment. 

*  Applicable  only  to  wells  drilled  on  or  after  July  10, 1973,  pursuant  to  Supplement 

No.  2. 

*  No  current  deliveries. 

<  Converted  from  39.27  cents  per  M  ft1  at  15.025  lb/in*a 

*  Converted  from  38.74  cents  per  M  ft*  at  15.025  lb/in*a. 

*  Substitute  increase  for  prior  increase  to  29.109  cents  M  ft*. 


7  Substitute  Increase  for  prior  increase  to  29.0  cents  per  M  ft*. 

•  Amended  by  letter  dated  Feb.  22,  1974. 

•  Not  applicable  to  acreage  added  by  Supp.  No.  1; 

w  Substitute  increase  tor  prior  increase  to  30.5642  cents  per  M  ft*. 

«  Amended  by  letter  dated  Feb.  25,  1974. 

u  The  proposed  rate  is  suspended  until  Aug.  14,  1974,  Insofar  as  It  exceeds  28.106 
cents  per  M  ft*,  and  is  suspended  until  Feb.  12, 1974,  Insofar  as  it  does  not  exceed  28.105 
cents  per  M  ft*. 


The  proposed  rate  Increases  of  Texas 
Pacific  Oil  Company,  Inc.,  Chevron  Oil  Co., 
Sun  Oil  Co.,  and  Amerada  Hess  Corp.  exceed 
the  applicable  area  ceiling  rates  and  are  sus¬ 
pended  for  five  months. 

The  proposed  rate  increase  of  Texaco  Inc. 
under  FTC  Gas  Rate  Schedule  No.  179  is 
suspended  until  February  12,  1974,  Insofar 
as  it  does  not  exceed  28.105  cents  per  Met, 
and  that  portion  of  the  increase  that  exceeds 


28.105  cents  is  suspended  until  August  14, 
1974.  This  treatment  is  based  cn  the  fact  that 
prior  to  the  issuance  of  Opinion  No.  662 
Texaco  was  collecting  28.105  cents  per  Mcf 
subject  to  refund  in  Docket  No.  RI73-269. 

The  proposed  rate  increase  of  Texaco  Inc. 
under  FPC  Gas  Rate  Schedule  No.  232  is  sus¬ 
pended  for  one  day  from  the  date  at  filing, 
subject  to  the  existing  suspension  proceeding 
in  Docket  No.  RI72-44,  because  prior  to  the 


issuance  of  Opinion  No.  662  Texaco  was  col¬ 
lecting  this  same  rate  subject  to  refund. 

The  proposed  rate  Increases  filed  by  Atlan¬ 
tic  Richfield  Co.,  Skelly  Oil  Co.,  and  Union 
Oil  Company  of  California  represent  favored 
nations  increases  which  they  propose  to  sub¬ 
stitute  for  periodic  Increases  that  were  sus¬ 
pended  until  June,  1974. 

(FR  Doc.74-5948  Filed  3-14-74;8:46  am] 
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[Docket  No.  CI74-459] 

BASIN  OPERATING  COMPANY,  LTD. 

Notice  of  Application 

March  8, 1974. 

Take  notice  that  on  February  28, 1974, 
Basin  Operating  Company,  Ltd.  (Appli¬ 
cant),  533  Citizens  First  National  Bank 
Building,  Tyler,  Texas  75701,  filed  in 
Docket  No.  CI74-459  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  in  in¬ 
terstate  commerce  to  United  Gas  Pipe 
Line  Company  from  the  Slocum  Field, 
Anderson  County,  Texas,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  commenced  the 
sale  of  natural  gas  on  October  31,  1973, 
within  the  contemplation  of  §  157.29  of 
the  regulations  under  the  Natural  Gas 
Act  ( 18  CFR  157.29)  and  proposes  to  con¬ 
tinue  said  sale  for  one  year  from  Febru¬ 
ary  28,  1974,  within  the  contemplation  of 
5  2.70  of  the  Commission’s  general  policy 
and  interpretations  (18  CFR  2.70).  Ap¬ 
plicant  proposes  to  sell  approximately 
2.546  Mcf  of  gas  per  month  at  45.0  cents 
per  Mcf  at  14.65  psia. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  29, 
1974,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.74-6006  Filed  3-14-74; 8: 46  amj 


[Docket  No.  RI 74-32] 

CHAMPUN  PETROLEUM  CO. 

Order  Accepting  Rate  Increase 

March  8,  1974. 

On  January  28,  1974,  Champlin  Petro¬ 
leum  Company  (Champlin)  filed  to 
amend  its  petition  for  special  relief  In 
Docket  No.  RI74-32  filed  August  27,  1973, 
to  accept,  in  lieu  of  35  cents  per  Mcf 
originally  filed,  a  rate  of  24  cents  per  Mcf 
proposed  to  be  effective  August  27,  1973, 
and  25  cents  per  Mcf  proposed  to  be  ef¬ 
fective  October  1,  1973,  (the  Texas  Gulf 
Coast  new  gas  area  ceiling) . 

Champlin’s  original  contract  to  sell 
natural  gas  to  Tennessee  Gas  Pipeline 
Company,  dated  August  15,  1952,  has  ex¬ 
pired  by  its  own  terms. 

On  May  1, 1973,  Champlin  entered  into 
a  new  contract  for  the  continued  sale  of 
the  subject  gas  to  Tennessee.  Thus,  pur¬ 
suant  to  the  provisions  of  Opinion  No. 
639,  issued  December  12, 1972,1  Champlin 
is  entitled  to  receive  the  new  gas  rate 
in  Texas  Gulf  Coast  Area  of  25  cents  per 
Mcf. 

Champlin  filed  on  August  27,  1973,  for 
a  certificate  of  public  convenience  and 
necessity  for  initial  service  in  Docket  No. 
CI74-144;  however,  the  proposed  certifi¬ 
cate  application  filed  in  Docket  No. 
CI74-144  is  unnecessary  as  Champlin  was 
heretofore  authorized  to  sell  natural  gas 
to  Tennessee  from  this  acreage  under  the 
basic  contract  dated  August  15,  1952,  by 
the  Commission’s  order  issued  July  8, 
1957,  and  in  view  thereof,  the  certificate 
application  in  Docket  No.  CI74-144 
should  be  dismissed. 

The  Commission  orders: 

(A)  Champlin’s  filings  of  January  28, 
1974,  consisting  of  an  agreement  dated 
May  1,  1973,  a  settlement  offer  dated 
January  23,  1974,  and  a  notice  of  change 
in  rate  dated  January  23, 1974,  are  hereby 
accepted  as  Supplement  Nos.  16,  17  and 
18,  respectively,  to  Champlin  Petroleum 
Company  (Operator),  et  al.,  FPC  Gas 
Rate  Schedule  No.  5. 

(B)  Champlin's  proposed  rate  increase 
filing  to  become  effective  as  of  the  date 
of  the  issuance  of  this  order. 

(C)  The  certificate  application  in 
Docket  No.  CI74-144  is  dismissed. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-6007  Filed  3-14-74;8:45  amj 

[Docket  No.  CP74r-216] 

CITIES  SERVICE  GAS  CO. 

Notice  of  Application 

March  7,  1974. 

Take  notice  that  on  February  25,  1974, 
Cities  Service  Gas  Company  (Applicant) , 

•  1  Opinion  And  Order  Denying  Petitions  to 
Amend  Regulations  Governing  Sales  in  In¬ 
terstate  Commerce  of  Natural  Gas  Produced 
In  the  Appalachian  and  Illinois  Basin  Areas, 
issued  December  12,  1972,  in  Docket  No. 
R-371,  48  FPC  1299,  reh.  denied  February  8, 
1973. 


P.O.  Box  25128,  Oklahoma  City,  Okla¬ 
homa  73125,  filed  in  Docket  No.  CP74-215 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  continued  operation  of 
pipeline,  measuring,  regulating  and  ap¬ 
purtenant  facilities  and  the  sale  of  nat¬ 
ural  gas  to  the  Town  of  Copan  for  re¬ 
sale  in  and  about  Copan,  Oklahoma,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  the  sale  of  gas 
by  Applicant  commenced  in  1947  to 
Georgia  Oil  and  Gas  Company  for  resale 
in  Copan  on  an  emergency  basis  under 
its  FPC  Gas  Rate  Schedule  E.  In  1952, 
the  sale  was  changed  to  Rate  Schedule 
F-l  since  Georgia  Oil  and  Gas  was  pur¬ 
chasing  from  Applicant  more  than  one- 
half  of  the  natural  gas  requirements  of 
Copan.  Georgia  Oil  and  Gas  Company 
has  now  sold  its  natural  gas  in  Copan 
to  the  Town  of  Copan  and  the  town  will 
operate  its  own  distribution  system. 

The  application  states  that  Copan  is 
a  community  with  a  population  of  617, 
located  on  Applicant’s  18-inch  pipeline 
in  Washington  County,  Oklahoma.  Ap¬ 
plicant  requests  authorization  to  con¬ 
tinue  the  sale  of  natural  gas  to  Copan 
under  Applicant’s  Rate  Schedule  F-l, 
with  annual  sales  volumes  of  approxi¬ 
mately  52,467  Mcf  of  gas  at  14.73  psia. 
Applicant  states  that  it  constructed  the 
facilitities  necessary  to  deliver  gas  to 
Copan  to  render  emergency  service  and 
that  there  is  no  existing  certificate  au¬ 
thorization  for  such  facilities  and  con¬ 
tinued  service.  Applicant  states  further 
that  the  original  cost  of  the  facilities 
was  $732.43  and  that  no  new  facilities 
are  required  for  such  sale.  The  applica¬ 
tion  states  that  no  new  sales  are  proposed 
through  these  facilities  and  their  con¬ 
tinued  operation  will  not  materially  affect 
Applicant’s  overall  system  operation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
March  29,  1974,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10)  and 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
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herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.74-6008  Filed  3-14-74; 8: 45  am] 
[Docket  No.  E-8636] 

CONNECTICUT  LIGHT  AND  POWER  CO. 

ET  AL 

Proposed  Transmission  Agreement 
March  7,  1974. 

Take  notice  that  on  February  25,  1974 
Connecticut  Light  and  Power  Company, 
Hartford  Electric  Light  Company,  and 
Western  Massachusetts  Electric  Com¬ 
pany  <Rend?rers  of  Service)  tendered 
for  filing  a  proposed  Transmission 
Agreement  between  Renderers  of  Serv¬ 
ice  and  New  Bedford  Gas  and  Edison 
Light  Company  (NBG  &  E) . 

Renderers  of  Service  state  that  the 
filing  Is  in  accordance  with  Part  35  of 
the  Commission’s  regulations  and  that 
the  proposed  Transmission  Agreement 
provides  for  transmission  service  to 
NBG  &  E  for  the  period  commencing 
May  1,  1974  and  terminating  October  31, 
1974.  The  proposed  effective  date  of  the 
Transmission  Agreement  is  May  1,  1974. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E  Washington,  D.C. 
20426,  in  accordance  with  §5  1.8  and  1.10 
of  the  Commissions’  rules  of  practice 
and  procedure.  All  such  petitions  and 
protests  should  be  filed  on  or  before 
March  20,  1974.  Protests  will  be  con¬ 
sidered  by  the  Commission  In  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap¬ 
plication  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-6009  File  3-14-74;  8: 45  am] 

[Docket  No.  RP72-157] 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Proposed  Changes  in  FPC  Gas  Tariff 
March  7, 1974. 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated),  on 
February  25,  1974,  tendered  for  filing 
proposed  changes  in  its  FPC  Gas  Tariff, 
First  Revised  Volume  No.  1,  pursuant  to 
Its  PGA  clause  for  rates  to  be  effective 


April  6, 1974.  The  proposed  rate  increase 
would  generate  $9.6  million  annually  in 
additional  jurisdictional  revenues. 

Consolidated  states  that  the  PGA 
filing  was  triggered  by  rate  Increases 
filed  by  Transcontinental  Gas  Pipe  Line 
Corporation  and  Texas  Gas  Transmis¬ 
sion  Corporation  (Texas  Gas)  for  ef¬ 
fectiveness  April  1,  1974  and  Texas 
Eastern  Transmission  for  effectiveness 
April  6,  1974.  Texas  Gas  has  Included  in 
its  filing  the  increased  severance  tax  of 
the  State  of  Louisiana.  Commission 
Order  No.  500  directs  that  such  increased 
severance  tax  be  Included  in  the  deferred 
account  and  therefore  Included  in  the 
pipeline  companies’  regular  PGA  filings. 
Texas  Gas  has  requested  relief  to  include 
the  severance  tax  in  its  April  1,  1974 
rates.  Consolidated  states  that  it  will  re¬ 
vise  its  rates,  if  necessary,  to  reflect  the 
rates  ultimately  approved  by  the  Com¬ 
mission. 

Consolidated  is  requesting  a  waiver  of 
the  45-day  notice  requirement  contained 
in  its  PGA  clause  since  it  did  not  receive 
the  supplier’s  increased  rates  in  sufficient 
time  for  itself  to  make  a  timely  filing 
and  further  asks  for  a  waiver  of  any 
other  of  the  Commission’s  rules  and 
regulations  in  order  to  permit  the  pro¬ 
posed  rates  to  go  into  effect  on  April  6, 
1974. 

Copies  of  this  filing  were  served  upon 
Consolidated’s  jurisdictional  customers, 
as  well  as  interested  state  commissions. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  March  20,  1974.  Protests  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-6010  Filed  3-14-74;8:45  am] 

[Docket  No.  CP69-23] 

EL  PASO  NATURAL  GAS  CO. 

Petition  To  Amend 

March  7, 1974. 

Take  notice  that  on  February  22,  1974, 
El  Paso  Natural  Gas  Company  (Peti¬ 
tioner),  P.O.  Box  1492,  El  Paso,  Texas 
79978,  filed  in  Docket  No.  CP69-23  a  peti¬ 
tion  to  amend  the  order  of  the  Commis¬ 
sion  issued  in  said  docket  August  21,  1969 
(42  FPC  562),  as  amended,  pursuant  to 
sections  7(c)  and  7  (b)  of  the  Natural  Gas 
Act  by  authorizing  the  continued  opera¬ 
tion  of  certain  tap  facilities  and  the  con¬ 
tinued  sale  of  gas  by  Petitioner  to  Rim- 
rock  Gas  Company  (Rimrock)  for  resale 
and  distribution,  in  Donley  County, 


Texas,  and  by  permitting  and  approving 
the  abandonment  of  certain  other  sales 
and  deliveries,  all  as  more  fully  set  forth 
in  the  petition  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

By  order  issued  August  21,  1969,  Peti¬ 
tioner  was  authorized,  among  other 
things,  to  sell  and  deliver  natural  gas  to 
Rimrock  for  resale  and  distribution  to 
consumers  situated  in  the  rural  areas  of 
Gray,  Wheeler,  Donley  and  Collings¬ 
worth  Counties,  Texas,  pursuant  to  a  gas 
sales  agreement  between  Petitioner  and 
Rimrock  dated  February  20,  1967.  This 
agreement,  designated  Rate  Schedule 
FS-34  of  Petitioner’s  FPC  Gas  Tariff, 
Original  Volume  No.  2A,  had  a  primary 
term  which  expired  on  December  31, 1972. 
Service  since  that  time  has  continued 
under  the  terms  of  that  agreement  on  a 
month- to-month  basis. 

Petitioner  and  Rimrock  have  executed 
a  Service  Agreement,  dated  January  1, 
1973,  and  Exhibits  A  and  B  thereto,  each 
dated  August  7,  1973,  which  supersedes 
and  cancels  the  February  20, 1967,  agree¬ 
ment.  This  latter  agreement  provides  for 
the  continued  sale  and  delivery  of  gas  to 
Rimrock  for  resale  and  distribution  to 
its  customers  in  the  aforementioned  areas 
for  a  primary  term  extending  through 
December  31,  1982.  Petitioner  states  that 
sales  and  deliveries  to  Rimrock  under  the 
new  agreement  will  be  made  according  to 
the  terms  and  provisions  of  Rate  Sched¬ 
ule  X-l  of  Petitioner’s  FPC  Gas  Tariff, 
Original  Volume  No.  1. 

Petitioner  states  further  that  it  was 
originally  authorized  under  its  Rate 
Schedule  FS-34  to  provide  deliveries  of 
gas  to  Rimrock  not  to  exceed  25  Mcf  at 
any  one  of  the  delivery  points  specified  in 
Exhibit  B,  which  resulted  in  an  aggregate 
maximum  daily  authorized  gas  volume 
to  Rimrock  of  325  Mcf. 

The  petition  states  that  two  of  the 
delivery  points  designated  in  Exhibit  B 
to  Rate  Schedule  FS-34,  points  of  deliv¬ 
ery  to  Liesley  Darcey  and  B.  J.  Shaw 
both  located  in  Gray  County,  have  been 
discontinued  and  no  service  has  been 
rendered  for  approximately  five  years. 
Petitioner  proposes  to  abandon  said 
delivery  points  and  requests  that  the 
Commission  amend  its  order  issued  Au¬ 
gust  21,  1969,  to  reflect  this  deletion. 

The  petition  states  further  that  five 
delivery  points  were  inadvertently 
omitted  from  Exhibit  B  to  Rate  Schedule 
FS-34  which  Petitioner  has  been  serving.1 
Petitioner  states  that  one  of  these  points, 
the  T.  F.  Spain  Trust  Tap  located  in  Don¬ 
ley  County,  was  installed  without  specific 
authorization  in  September  1968.  Peti¬ 
tioner,  therefore,  requests  that  the  Com¬ 
mission  amend  the  August  21,  1969,  or¬ 
der  to  authorize  the  continued  use  of  the 
T.  F.  Spain  Trust  Tap  for  the  sale  and 
delivery  of  gas  to  Rimrock. 

1  Such  five  taps  consist  of  the  Leonard  Glass 
Tap,  Gray  County,  Texas;  T.  F,  Spain  Trust 
Tap,  Donley  County,  Texas;  C.  McCurley  Tap, 
Gray  County,  Texas;  C.  H.  Clark  Tap,  Col¬ 
lingsworth  County,  Texas;  and  City  Go4f 
Club  Tap,  Wheeler  County,  Texas. 
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Petitioner  states  that  based  on  the  de¬ 
letion  from  Exhibit  B  of  the  two  delivery 
points  specified  above  and  inclusion  of 
the  five  omitted  delivery  points  in  said 
exhibit,  pursuant  to  the  formula  in  Ex¬ 
hibit  A  to  Petitioner’s  Rate  Schedule  FS- 
34  Rimrock  has  been  effectively  entitled 
to  a  total  maximum  daily  delivery  of  400 
Mcf  of  gas.  Petitioner  states  further  that 
its  service  agreement  of  April  1,  1973, 
correctly  reflects  the  16  presently  con¬ 
nected  delivery  points  at  which  Rimrock 
will  continue  to  be  entitled  to  and  Peti¬ 
tioner  will  provide  an  aggregate  maxi¬ 
mum  daily  contract  quantity  of  400  Mcf 
of  gas  per  day  for  service  to  Rimrock’s 
priority  1  and  priority  2  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  29,  1974,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.74-6011  Filed  3-14-74;8:45  am] 


[Docket  Nos.  RP72-155,  RP73-104] 

EL  PASO  NATURAL  GAS  CO. 

Proposed  Tariff  Changes  and  Notice  of 
Change  in  Rates 

March  7, 1974. 

Take  notice  that  on  February  14,  1974, 
El  Paso  Natural  Gas  Company  (El  Paso) 
filed  pursuant  to  Part  154  of  the  Com¬ 
mission’s  regulations  Under  the  Natural 
Gas  Act  a  total  of  forty  (40)  tariff  sheets 
to  its  FPC  Gas  Tariff,  Original  Volume 
No.  1,  Third  Revised  Volume  No.  2  and 
Original  Volume  No.  2A. 

El  Paso  states  the  tariff  sheets  will 
accomplish  the  following  principal 
changes  in  the  aforementioned  volumes 
of  El  Paso’s  FPC  gas  tariff  volumes:  (i) 
permit  the  appropriate  application  of  the 
currently  effective  Purchased  Gas  Cost 
Adjustment  Provision  (PGAC)  now  con¬ 
tained  as  Section  19  of  the  General  Terms 
and  Conditions  of  El  Paso’s  Original  Vol¬ 
ume  No.  1  tariff  to  certain  special  rate 
schedules  contained  in  Third  Revised 
Volume  No.  2  and  Original  Volume  No. 
2 A  tariff;  (ii)  provide  a  single  statement 
of  rates  tariff  sheet  applicable  to  sales 
under  certain  rate  schedules  contained 
in  said  Volume  No.  2  tariff  and  under 
all  rate  schedules  contained  in  said  Vol¬ 
ume  No.  2A  tariff  and  incorporating  the 
said  PGAC  provisions  in  such  tariff  vol¬ 
umes;  (iii)  establish  a  new  Purchased 
Gas  Cost  Adjustment  Provision — Clean 


High  Pressure  Gas  (PGAC — Clean  High 
Pressure  Gas)  as  a  part  of  El  Paso’s 
Original  Volume  No.  2A  tariff;  (iv)  pro¬ 
vide  a  current  Table  of  Contents  for  its 
Third  Revised  Volume  No.  2  and  Original 
Volume  No.  2A  tariff. 

El  Paso  further  states  that  its  cur¬ 
rently  effective  PGAC  provisions  are  now 
applicable  to  only  Original  Volume  No.  1 
rate  schedules  and  in  order  to  maintain 
parity  of  rate  treatment  among  cus¬ 
tomers  and  to  avoid  rate  inequities 
among  comparable  customers  El  Paso 
proposes  to  include  such  PGAC  provisions 
as  a  part  of  Volume  Nos.  2  and  2A  which 
shall  apply  only  to  those  specifically  iden¬ 
tified  special  services  rate  schedules  con¬ 
tained  in  such  tariff  volumes  for  which 
the  appropriate  rate  to  be  collected  there¬ 
under  is  keyed  to  and  identical  with  the 
rate  in  effect  from  time  to  time  under 
designated  rate  schedules  contained  in 
El  Paso’s  FPC  Gas  Tariff,  Original  Vol¬ 
ume  No.  1. 

In  order  for  El  Paso  to  implement  the 
PGAC  application  in  said  tariff  volumes, 
a  single  tariff  sheet  Statement  of  Rates 
is  now  proposed  in  its  Third  Revised  Vol¬ 
ume  No.  2  and  Original  Volume  No.  2A. 
Effectiveness  of  the  proposed  single  state¬ 
ment  of  rates  sheet  for  each  of  the  said 
tariff  volumes  will  eliminate  the  need  for 
El  Paso  to  file  numerous  tariff  sheets  in 
future  notices  of  change  in  rates  ap¬ 
plicable  to  the  special  rates  schedules 
contained  therein. 

El  Paso  states  it  is  necessary  to  estab¬ 
lish  a  new  PGAC  applicable  to  certain  of 
its  Volume  No.  2A  sales  rate  schedules, 
which  rates  are  determined  on  the  basis 
of  purchased  gas  cost  for  clean  high  pres¬ 
sure,  pipeline  quality  gas.  According  to  El 
Paso,  the  special  rate  schedules  which 
will  be  affected  by  the  proposed  PGAC — 
Clean  High  Pressure  Gas  are:  Rate 
Schedules  FS-3,  FS-6,  FS-7,  FS-10,  FS- 
12,  FS-31  and  FS-32  contained  in  El 
Paso’s  FPC  Gas  Tariff,  Original  Volume 
No.  2A. 

The  purpose  of  the  PGAC — Clean  High 
Pressure  Gas  provision,  as  stated  by  El 
Paso,  is  two-fold:  (i)  It  is  designed  to 
eliminate  inequities  which,  absent  the  in¬ 
crease  in  jurisdictional  rates  proposed, 
will  exist  between  purchasers  under  the 
seven  (7)  special  rate  schedules  affected 
hereby,  and  other  purchasers,  served  by 
its  interstate  system,  whose  rates  under 
PGAC  provisions  are  adjusted  reasonably 
frequently  to  reflect  changes  in  gas  cost, 
and  (ii)  it  is  designed  to  obtain  the  in¬ 
crease  in  jurisdictional  revenues  which, 
when  effective,  will  eliminate  the  inequi¬ 
ties  now  existing  between  such  classes  of 
purchasers. 

Additionally,  El  Paso  has  included  as  a 
part  of  its  filing  a  notice  of  change  in 
rates  applicable  to  certain  rate  schedules 
contained  in  its  Original  Volume  No.  2A 
Tariff  identified  on  the  statement  of  rates 
tariff  sheet  designated  as  First  Revised 
Sheet  No.  1-D,  to  Original  Volume  No.  2A. 
Said  notice  of  change  was  filed  pursuant 
to  the  PGAC — Clean  High  Pressure  Gas 
provisions  which  was  tendered  concur¬ 
rently  therewith.  El  Paso  states  the  no¬ 
tice  of  change  in  rates  will  compensate 
El  Paso  only  for  the  increase  in  its 


weighted  average  cost  of  clean,  high  pres¬ 
sure,  pipeline  quality  gas  purchased  in 
the  Permian  Basin  area.  El  Paso’s  filing 
states  that  said  purchased  gas  cost  will 
increase  by  7.535<f  per  Mcf  from  the 
present  rate  of  19.3434^  per  Mcf  to 
26.8758tf  per  Mcf.  The  computation  of 
such  increase  of  7.5351  per  Mcf  includes 
producer  increases  which  will  have  be¬ 
come  effective  on  or  before  March  31, 
1974. 

The  increase  in  jurisdictional  rates,  the 
subject  of  the  instant  notice,  is  7.5351<? 
per  McT  above  the  rates  in  effect  since 
July  1,  1970,  under  the  special  rate 
schedules  subject  to  the  PGAC — Clean 
High  Pressure  Gas  adjustment  provisions 
proposed  herein.  El  Paso  states  that  such 
increased  rates  will  produce,  based  upon 
sales  volumes  for  the  twelve  (12)  months 
ended  December  31,  1973,  additional  ju¬ 
risdictional  revenues  of  $94,566  annually. 

El  Paso  has  requested  that  the  Com¬ 
mission  grant  such  waivers,  as  may  be 
necessary,  of  all  its  applicable  rules  and 
regulations,  particularly  §§  154.22,  154.38 
(d)  (4),  154.52(c)  and  154.66  of  its  Regu¬ 
lations,  so  as  to:  (i)  Permit  the  tariff 
sheets  tendered  to  become  effective  as  of 
January  1,  1974,  in  order  that  El  Paso 
may  accumulate  appropriate  charges  and 
credits  to  Account  191  Unrecovered  Pur¬ 
chased  Gas  Cost,  relating  to  the  proposed 
PGAC  additions  herein  respecting  the 
identified  Volume  Nos.  2  and  2A  rate 
schedules,  (ii)  permit  the  tendered  tariff 
sheets  comprising  revised  Table  of  Con¬ 
tents  under  El  Paso’s  Volume  Nos.  2  and 
2A  tariff  and  reflecting  the  changes  pro- ' 
posed  to  become  effective  on  January  1. 
1974;  and  (iii)  permit  the  notice  of 
change  in  rates  together  with  the  related 
tendered  tariff  sheet  to  become  effective 
as  of  April  1, 1974. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  March  18,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

]FR  Doc.74-6012  Filed  3-14-74;8:45  am] 


[Docket  No.  E-8170] 

GEORGIA  POWER  CO. 

Extension  of  Time  and  Postponement  of 
Prehearing  Conference  and  Hearing 

March  7, 1974. 

On  February  15,  1974,  Georgia  Power 
Company  filed  a  motion  for  an  extension 
of  the  procedural  dates  fixed  by  notice 
issued  January  11,  1974  in  the  above- 
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designated  matter,  on  its  behalf  and  at 
the  verbal  request  and  concurrence  of 
counsel  for  the  Georgia  Municipal  As¬ 
sociation,  Georgia  Electric  Membership 
Corporation,  and  Staff  Counsel.  The  mo¬ 
tion  also  states  a  settlement  conference 
is  scheduled  for  March  18, 1974,  at  1  p.m. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  further  modified  as 
follows:  • 

Service  of  Testimony  &  Exhibits  by  In¬ 
terveners,  March  29.  1974. 

Service  of  Rebuttal  Evidence  by  Company, 
AprU  17,  1974. 

Prehearing  Conference  &  Commencement 
of  Hearing,  May  7,  1974  (10  am.  edt). 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-6014  Filed  3-14-74;8:45  am] 


[Docket  No.  CI74— 456] 

GULF  OIL  CORP. 

Notice  of  Application 

March  7, 1974. 

Take  notice  that  on  February  25,  1974, 
Gulf  Oil  Corporation  (Applicant),  P.O. 
Box  1589,  Tulsa,  Oklahoma  74102,  filed 
in  Docket  No.  CI74-456  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas  in 
interstate  commerce  to  Northern  Natural 
Gas  Company  from  the  Age  Ranch  (Can¬ 
yon)  Field,  Schleicher  County,  Texas, 
all  as  more  fully  set  forth  in  the  appli¬ 
cation  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Applicant  states  that  it  commenced  the 
sale  of  natural  gas  cm  January  22,  1974, 
within  the  contemplation  of  §  157.29  of 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.29)  and  proposes  to 
continue  said  sale  for  three  years  from 
the  end  of  the  180-day  emergency  period 
within  the  contemplation  of  §  2.70  of  the 
Commission's  general  policy  and  inter¬ 
pretations  (18  CFR  2.70) ,  Applicant  pro¬ 
poses  to  sell  approximately  30,000  Mcf  of 
gas  per  month  at  45.0  cents  per  Mcf  the 
first  year,  46.0  cents  per  Mcf  the  second 
year,  and  47.0  cents  per  Mcf  the  third 
year,  all  at  14.65  psia  and  subject  to 
upward  and  downward  Btu  adjustment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  29, 
1974,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  pe¬ 
tition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  Protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 


to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-6013  Filed  3-14-74; 8: 45  am] 


[Docket  No.  CP73-294] 

IROQUOIS  GAS  CORP.  ET  AL. 

Offer  of  Settlement 

March  8,  1974. 

Take  notice  that  on  February  20,  1974, 
Iroquois  Gas  Corporation,  Pennsylvania 
Gas  Company,  United  Natural  Gas  Com¬ 
pany,  and  NFG  Gas  Corporation  (Appli¬ 
cants)  filed  in  Docket  No.  CP73-294  a 
motion  transmitting  and  requesting  ac¬ 
ceptance  of  a  stipulation  as  an  offer  of 
settlement  with  the  New  York  Public 
Service  Commission  and  the  Penn¬ 
sylvania  Public  Utility  Commission  of 
certain  issues  raised  by  the  application 
filed  in  the  subject  docket  on  April  30, 
1973,  pursuant  to  sections  7(b)  and  7(c) 
of  the  Natural  Gas  Act.  In  said  applica¬ 
tion  Applicants  request  permission  and 
approval  to  abandon  and  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  the  acquisition  and  operation 
of  the  same  facilities  to  achieve  a  cor¬ 
porate  reorganization.  The  New  York 
Public  Service  Commission  has  requested 
a  formal  hearing  on  the  application. 

The  stipulation  recites  that  as  a  re¬ 
sult  of  proposed  acquisitions  and  aban¬ 
donments  substantial  exchanges  of  prop¬ 
erty  are  to  occur  and  the  reorganization 
contemplates  the  filing  with  the  Com¬ 
mission  of  new  rates  for  sales  for  resale 
by  United  National  Gas  Company;  that 
in  the  course  of  planning  for  the  reor¬ 
ganization  United  Natural  Company 
developed  data  based  on  the  12  months 
ended  December  31,  1971,  showing  the 
potential  impact  of  the  reorganization 
on  the  operations  of  the  reorganized 
system  in  New  York  and  Pennsylvania 
under  several  rate  assumptions;  and  that 
preliminary  rate  schedules  designed  by 
United  Natural  Gas  Company,  based 
upon  book  values  for  the  12  months 
ended  December  31,  1971,  and  utilizing  a 
two-part  rate  containing  demand  and 
commodity  portions  with  different  rate 
levels  projected  for  New  York  and  Penn¬ 
sylvania,  resulted  in  reassignment  of 
approximately  $500,000  in  the  annual 
cost  of  rendering  wholesale  gas  service 


from  New  York  to  Pennsylvania.  The 
stipulation  recites  further  that  the  New 
York  Public  Service  Commission  has 
presented  a  preliminary  rate  analysis 
which  indicates  that  rates  based  upon 
book  values  for  the  12  months  ended 
December  31,  1971,  and  utilizing  a  com¬ 
modity  rate  only,  which  may  be  appro¬ 
priate  on  the  National  Fuel  Gas  Com¬ 
pany  system,  and  which  would  be  effec¬ 
tive  both  in  New  York  and  Pennsylvania, 
would  require  the  reassignment  of  ap¬ 
proximately  $1,600,000  in  the  annual  cost 
of  rendering  gas  service  from  New  York 
to  Pennsylvania.  The  stipulation  says 
that  the  rates  currently  being  paid  by 
Applicants  to  certain  unaffiliated  pipeline 
supplies  are  higher  in  New  York  than  in 
Pennsylvania  owing  to  zone  changes  in 
the  tariffs  of  those  suppliers. 

Applicants,  the  New  York  Public  Serv¬ 
ice  Commission,  and  the  Pennsylvania 
Public  Utility  Commission  agree  that,  if 
the  application  in  Docket  No.  CP73-294  is 
granted  and  other  regulatory  approvals 
that  may  be  required  are  obtained  and 
the  reorganization  becomes  effective.  Ap¬ 
plicants  will  file  new  rates  for  sales  for 
resale  subject  to  the  jurisdiction  of  the 
Commission.  Applicants  undertake  to  file 
a  uniform  one-zone  commodity  rate  per 
Mcf  of  gas  effective  both  in  New  York 
and  Pennsylvania  with  an  additional 
surcharge  per  Mcf  for  all  gas  sold  in  New 
York.  The  surcharge  will  be  based  upon 
an  equal  division  of  the  additional  cost 
between  the  two-part  two-zone  rate  in 
the  preliminary  rate  schedules  designed 
by  United  Natural  Gas  Company  and  the 
one-part  one-zone  rate  presented  in  the 
rate  analysis  of  the  New  York  Public 
Service  Commission,  with  the  under¬ 
standing  that  the  level  of  the  rate  will 
be  based  upon  data  for  the  most  recent 
test  period  available.  Applicants  state 
that  they  make  no  representation  as  to 
the  eventual  rate  levels  other  than  the 
relative  division  of  costs. 

Applicants  undertake  that  between  the 
time  the  reorganization  becomes  effec¬ 
tive  and  the  time  the  new  rates  become 
effective,  they  anticipate  no  changes  in 
rates  for  sales  for  resale  other  than 
through  normal  operation  of  the  various 
purchased  gas  adjustment  clauses.  They 
agree  that  an  interim  filing  will  be  made 
to  permit  the  intra-system  sale  of  gas 
from  United  Natural  Gas  Company  to 
NFG  Gas  Corporation  so  that  gas  may  be 
delivered  to  retail  customers  in  the  pres¬ 
ent  United  Natural  Gas  Company  service 
area.  The  interim  filing  will  reflect  only 
the  cost  of  Gas  to  United  Natural  Gas 
Company  and  is  intended  only  to  provide 
a  vehicle  for  serving  retail  customers 
during  the  period  before  new  wholesale 
rates  become  effective.  Applicants  under¬ 
take  to  make  every  effort  to  shorten  or 
eliminate  this  interim  period. 

The  Newr  York  Public  Service  Commis¬ 
sion  agrees  to  withdraw  its  request  for  a 
formal  hearing  and  the  Pennsylvania 
Public  Utility  Commission  states  that  it 
has  no  objection  to  the  above  proposal. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
motion  should  on  or  before  March  29, 
1974,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti- 
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tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules.  Persons  who 
have  heretofore  filed  petitions  to  inter¬ 
vene,  notices  of  interventions,  or  protests 
need  not  file  again. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-6015  Filed  3-14-74;8:45  am] 


[Docket  No.  CI74— 454] 

McDowell  oil  properties,  inc. 

Notice  of  Application 

March  7,  1974. 

Take  notice  that  on  February  22,  1974, 
McDowell  Oil  Properties,  Inc.  (Appli¬ 
cant),  c/o  Harry  C.  Marberry,  Esquire, 
1606  First  National  Center,  Oklahoma 
City,  Oklahoma  73102,  filed  in  Docket 
No.  CI74-454  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  inter¬ 
state  commerce  to  Cities  Service  Gas 
Company  from  acreage  in  Payne  County, 
Oklahoma,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  intends  to 
commence  the  sale  of  natural  gas  within 
the  contemplation  of  §  157.29  of  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.29)  and  proposes  to  continue 
said  sale  for  two  years  from  the  end  of 
the  180-day  emergency  period  within  the 
contemplation  of  S  2.70  of  the  Commis¬ 
sion’s  General  Policy  and  Interpreta¬ 
tions  (18  CFR  2.70).  Applicant  proposes 
to  sell  up  to  2,000  Mcf  of  gas  per  day, 
plus  additional  gas  which  may  be  avail¬ 
able  and  which  the  purchaser  can  re¬ 
ceive,  at  45.0  cents  per  Mcf  at  14.4  psia, 
subject  to  upward  and  downward  Btu 
adjustment.  Estimated  monthly  sales  are 
1,000  Mcf  of  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  29, 
1974,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-6019  Filed  3-14-74; 8: 45  am] 


[Docket  No.  CI74— 445 1 

O.  B.  MOBLEY 
Notice  of  Application 

March  7,  1974. 

Take  notice  that  on  February  15,  1974, 
O.  B.  Mobley  (Applicant),  1011  Com¬ 
mercial  Natural  Bank  Building,  Shreve¬ 
port,  Louisiana  71101,  filed  in  Docket  No. 
CI74-445  an  application  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  United  Gas  Pipe  Line  Com¬ 
pany  (United)  from  the  Elm  Grove 
Field,  Bossier  Parish,  Louisiana,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  it  commenced 
the  sale  of  natural  gas  to  United  from 
the  subject  acreage  on  January  31,  1974, 
within  the  contemplation  of  §  157.29  of 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.29)  and  proposes  to  con¬ 
tinue  said  sale  for  one  year  from  the  end 
of  the  180-day  emergency  period  within 
the  contemplation  of  §  2.70  of  the  Com¬ 
mission’s  General  Policy  and  Interpre¬ 
tations  (18  CFR  2.70).  Applicant  pro¬ 
poses  to  sell  all  its  available  gas,  approxi¬ 
mately  45,000  Mcf  per  month,  from  the 
subject  acreage  at  50.0  cents  per  Mcf 
at  15.025  psia,  subject  to  upward  and 
downward  Btu  adjustment  with  upward 
adjustment  limited  to  1,150  Btu  per  cubic 
foot.  Applicant  indicates  that  the  esti¬ 
mated  Btu  content  of  the  gas  is  1148.2 
Btu  per  cubic  foot.  Applicant  also  states 
that  there  is  7.0  cents  tax  reimbursement 
per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
29,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 


cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.74-6018  Filed  3-14-74:8:45  am] 


[Project  13] 

NIAGARA  MOHAWK  POWER  CORP. 

Issuance  of  Annual  License  ' 

March  7, 1974. 

On  March  2,  1970,  Niagara  Mohawk 
Power  Corporation,  Licensee  for  Green 
Island  Project  No.  13  located  in  the  vi¬ 
cinity  of  the  Town  of  Green  Island,  Al¬ 
bany  County,  New  York,  on  the  Hudson 
River  filed  an  application  for  a  new  li¬ 
cense  under  section  15  of  the  Federal 
Power  Act  and  Commission  regulations 
thereunder  (§§  16.1-16.6).  Licensee  also 
made  a  supplemental  filing  pursuant  to 
Commission  Order  No.  384  on  December 
28, 1970. 

The  license  for  Project  No.  13  was  is¬ 
sued  effective  March  3,  1921,  for  a  period 
ending  March  2,  1971.  Since  the  original 
date  of  expiration  the  project  has  been 
under  annual  license.  In  order  to  author¬ 
ize  the  continued  operation  of  the  project 
pursuant  to  section  15  of  the  Act  pend¬ 
ing  completion  of  licensee’s  application 
and  Commission  action  thereon  it  is  ap¬ 
propriate  and  in  the  public  interest  to 
Issue  an  annual  license  to  Niagara  Mo¬ 
hawk  Powrer  Corporation  for  continued 
operation  and  maintenance  of  Project 
No.  13. 

Take  notice  that  an  annual  license  is 
issued  to  Niagara  Mohawk  Power  Corpo¬ 
ration  (Licensee)  under  section  15  of  the 
Federal  Power  Act  for  the  period  March 
3,  1974,  to  March  2,  1975,  or  until  Fed¬ 
eral  takeover,  or  the  issuance  of  a  new 
license  for  the  project,  whichever  comes 
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first,  for  the  continued  operation  and 
maintenance  of  the  Green  Island  Project 
No.  13,  subject  to  the  terms  and  condi¬ 
tions  of  its  license. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-6016  Filed  3-14-74;8:45  am] 


[Docket  NOS.  E-8586,  E-8587] 

PUBLIC  SERVICE  COMPANY  OF  INDIANA, 

<  INC. 

Order  Suspending  Proposed  Rate  In¬ 
creases,  Setting  Matter  for  Hearing,  In¬ 
stituting  Investigation,  Consolidating 
Proceedings  and  Permitting  Intervention 

March  7, 1974. 

On  January  8,  1974,  Public  Service 
Company  of  Indiana  (PSCI)  tendered 
for  filing  in  Docket  No.  E-8586  a  revised 
schedule  for  firm  power  service  to  the 
Hoosier  Energy  Division  of  Indiana 
Statewide  Rural  Electric  Cooperative 
(Hoosier).  This  proposed  service  sched¬ 
ule  supersedes  a  supplement  to  an  inter¬ 
connection  agreement  between  PSCI, 
Hoosier,  and  Southern  Indiana  Gas  and 
Electric  Company  (SIGECO).  Hoosier 
purchases  partial  requirements  from 
PSCI  for  resale  to  its  members.  The  pro¬ 
posed  changes  wrould  effect  an  increase 
to  this  customer  of  $826,552.  The  pro¬ 
posed  effective  date  is  March  9,  1974. 

Notice  of  the  proposed  rate  increase  in 
Docket  No.  E-8586  was  issued  on  Janu¬ 
ary  15,  1974,  with  protests  and  petitions 
to  intervene  due  on  or  before  January  21, 
1974.  No  comments,  protests,  or  petitions 
to  intervene  have  been  received. 

On  January  8,  1974  PSCI  tendered  for 
filing  in  Docket  No.  E-8587  proposed 
changes  in  rates  for  the  following:  (1) 
thirty-nine  municipals  who  purchase 
all  their  electric  requirements  from  PSCI 
under  FPC  Electric  Rate  Tariff  Second 
Revised  Volume  No.  1;  (2)  fifteen  rural 
electric  membership  corporations  who 
purchase  all  their  electric  requirements 
under  FPC  Electric  Tariff  Original  Vol¬ 
ume  No.  II;  and  (3)  five  municipals  who 
have  their  own  generating  facilities.1 

The  proposed  changes  in  Docket  No. 
E-8587  would  effect  an  increase  to  these 
customers  of  $4,737,034  effective  May  15, 
1974.  PSCI  requests  that  the  Commis¬ 
sion  waive  the  90  day  maximum  notice 
requirement  of  Section  35.3  of  the  Com¬ 
mission’s  Regulations  to  permit  ac¬ 
ceptance  of  the  filing. 

Notice  of  the  filing  in  Docket  No.  E- 
8587  was  issued  on  January  16,  1974,  with 
protests  and  petitions  to  intervene  due 
on  or  before  January  27,  1974.  Untimely 
petitions  to  intervene  were  filed  on  Janu¬ 
ary  28, 1974,  by  the  following  petitioners: 
(1)  Crawfordsville,  Frankfort,  Logans- 
port,  Peru,  and  Washington,  Indiana 


Applicable  rate 

Customer  schedule  FPC  No. 

Frankfort  _ 211 

Crawfordsville _ 212 

Pern  _ 215 

Washington _ 223 

Logansport  _ 224 


NOTICES 

(Municipals) ;  (2)  the  Indiana  Municipal 
Electric  Association  and  twenty-five  In¬ 
diana  municipalities  (IMEA) ;  (3)  Wa¬ 
bash  Valley  Power  Association  and 
twelve  Rural  Electric  Membership  Cor¬ 
porations  (Wabash) ;  and  (4)  Henry 
County,  Jackson  County,  and  Tipmont 
Rural  Electric  Membership  Corporations 
(REMC). 

In  their  petition,  the  Municipals  make 
the  following  assertions:  (1)  Their  in¬ 
terconnection  agreements  are  fixed  rate 
contracts  which  prohibit  any  unilateral 
changes  by  PSCI  for  a  specified  time  pe¬ 
riod;  (2)  the  proposed  changes  were  filed 
more  than  ninety  days  in  advance  of  the 
proposed  effective  date  and  should  be  re¬ 
jected  for  this  reason;  (3)  the  Com¬ 
pany’s  use  of  a  projected  test  year,  pur¬ 
suant  to  Order  No.  487,’  in  its  tendered 
filing,  is  incorrect  because  in  promulgat¬ 
ing  the  new  regulation,  the  Commission 
exceeded  its  authority  under  the  Federal 
Power  Act;  and  (4)  PSCI  made  several 
errors  in  its  determination  of  the  rate 
base  for  its  wholesale  companies  and  in 
its  determination  of  the  allowable  rate 
of  return.  The  Municipals  request  that 
the  tendered  filing  be  rejected,  or  if  ac¬ 
cepted  for  filing,  that  it  be  suspended  for 
five  months.  On  February  18,  1974,  the 
Company  filed  an  answer  to  the  Munici¬ 
pal’s  petition  alleging  that  the  intercon¬ 
nection  agreement  with  the  City  of 
Frankfort  contained  an  adequate  Mem¬ 
phis  3  clause,  and  that  denying  the  rate 
increase  for  the  other  municipals  while 
granting  the  increase  with  regard  to 
Frankfort  would  be  unduly  discrimina¬ 
tory. 

With  respect  to  the  Municipals  petition 
we  find  that  the  contracts  with  the  Cities 
of  Crawfordsville,  Logansport,  Peru,  and 
Washington,  Indiana,  are  for  specified 
periods  of  time  (each  contract  is  for  a  pe¬ 
riod  of  ten  years  except  for  the  contract 
with  the  City  of  Washington,  Indiana, 
which  has  a  duration  of  eight  years)  and 
these  agreements  do  not  appear  to  con¬ 
template  changes  in  rates  effected  upon 
unilateral  application  of  PSCI  pursuant 
to  the  provisions  of  section  205  of  the 
Federal  Power  Act.  The  contract  with  the 
City  of  Frankfort  contains  a  Memphis 
clause  in  Article  12.1  which  would  permit 
such  a  unilateral  filing  with  the  Commis¬ 
sion.4  We  shall  therefore  reject  PSCI’s 
filing  as  it  pertains  to  the  four  municipals 
discussed  above. 


s  Order  Amending  Section  35.13  of  The 
Regulations  Under  The  Federal  Power  Act, 
Docket  No.  R-463,  Order  No.  487  (issued  July 
17, 1973). 

J  United  Gas  Pipe  Line  Co.  v.  Memphis 
Light,  Gas  &  Water  Division,  358  U.S.  103 
(1958). 

*  The  clause  reads  as  follows^  “This  Agree¬ 
ment  is  made  subject  to  the  Jurisdiction  of 
any  governmental  authority  or  authorities 
having  Jurisdiction  in  the  premises.  The 
terms  and  conditions  of  this  Agreement,  and 
the  provisions  of  the  rates  attached  hereto 
and  made  a  part  hereof,  may  be  changed  by 
the  Company  from  time  to  time  by  filing  such 
change  (s)  with  the  Federal  Power  Commis¬ 
sion  and  upon  receipt  of  such  Commission’s 
acceptance  for  filing  wUl  supersede  and  can¬ 
cel  the  present  terms  and  conditions  of  this 
Agreement  and  such  rate  provisions.” 


With  regard  to  the  aforementioned.’ 
challenge  to  Order  No.  487,  we  note  that 
such  a  challenge  should  have  been  raised 
in  the  rulemaking  proceeding  which  per¬ 
mitted  comments  to  be  filed  concerning 
the  proposed  changes  in  the  Commis¬ 
sion’s  Regulations  under  the  Federal 
Power  Act.  We  also  note  that  insofar  as 
the  Municipals  have  challenged  the  Com¬ 
pany’s  determination  of  the  rate  base  and 
the  proper  rate  of  return  that  they  have 
raised  issues  which  go  to  the  merits  of 
the  controversy  and  should  be  considered 
at  the  evidentiary  hearing  hereinafter 
ordered. 

IMEA  advanced  the  following  argu¬ 
ments  in  its  petition:  (1)  there  are 
numerous  discrepancies  in  the  Company’s 
cost  of  service;  (2)  the  Company  has  and 
is  participating  in  activities  which  appear 
to  violate  the  antitrust  laws  and  the 
Federal  Power  Act;  (3)  the  claimed  rate 
of  return  is  excessive;  (4)  the  capital 
structure  is  based  on  a  theoretical  model; 
(5)  several  clauses  of  the  tariff  require 
the  customers  to  purchase  all  of  their  re¬ 
quirements  for  successive  five  year  pe¬ 
riods  without  any  termination  provision; 
and  (6)  the  proposed  rate  for  firm  service 
to  IMEA  is  substantially  higher  than  the 
new  rate  for  firm  service  to  Hoosier  pro¬ 
posed  in  Docket  No.  E-8586.  IMEA  re¬ 
quested  that  the  tendered  filing  be  re¬ 
jected,  or  alternatively,  that  the  tendered 
filing  be  suspended  for  five  months  and 
set  for  hearing.  On  February  14,  1974 
PSCI  filed  an  answer  to  IMEA’s  petition 
wherein  PSCI  denied  that  it  has  engaged 
in  any  anticompetitive  activity  and 
stated  that  a  five  month  suspension 
would  deprive  the  Company  of  $820,000 
in  operating  revenues. 

As  indicated  previously,  arguments 
concerning  the  issues  of  rate  of  return, 
cost  of  service  and  the  terms  and  condi¬ 
tions  of  the  contracts  go  to  the  merits  of 
the  controversy  and  should  be  presented 
and  developed  at  the  evidentiary  hear¬ 
ing.  As  to  the  anticompetitive  allegations 
raised  by  IMEA,  we  note  that  these  same 
allegations,  arising  from  the  same  factual 
background,  and  involving  these  same 
parties  were  the  subject  of  proceedings 
before  this  Commission  in  Docket  Nos. 
E-7638 5  and  E-7647*  It  would  not  be  in 
the  public  interest  to  open  these  proceed¬ 
ings  to  a  relitigation  of  those  issues.  We 
shall  therefore  limit  the  participation  of 
IMEA  to  those  issues  in  their  petition 
other  than  the  anticompetitive  allega¬ 
tions  and  deny  the  motion  to  reject 
PSCI’s  filing. 

In  addition  to  raising  many  of  the 
same  questions  raised  by  the  other  in- 
tervenors  above,  Wabash  in  its  petition 
alleges:  (1)  PSCI’s  tax  calculation  allo¬ 
cated  a  disproportionate  amount  of  long 
term  debt  to  its  nonutility  operation; 
(2)  changing  the  billing  determinant 
from  kw  to  kva  would  seriously  penalize 
the  cooperative  customers;  and  (3)  the 
fuel  adjustment  clause  in  the  tendered 
filing  does  not  conform  with  Opinion 


6  Public  Service  Company  of  Indiana  and 
Southern  Indiana  Gas  Electric  Company. 
•Public  Service  Company  of  Indiana. 
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No.  633.T  Wabash  requests  that  the  Com¬ 
mission  suspend  the  proposed  rate  in¬ 
crease  for  a  period  of  five  months  and 
order  a  hearing  upon  the  lawfulness  of 
the  proposed  rate  change.  In  its  answer, 
filed  on  February  14,  1974,  PSCI  argues 
that  the  proposed  increase  can  be  flowed 
through  to  Wabash’s  customers  upon  ap¬ 
plication  to  the  Public  Service  Commis¬ 
sion  of  Indiana,  and  a  five  month  sus¬ 
pension  would  result  in  the  loss  of 
$843,000  in  operating  revenue. 

Finally,  REMC  objected  to  the  pro¬ 
posed  60  percent  ratchet  applied  to  the 
billing  demand  and  alleged  that  numer¬ 
ous  adjustments  should  be  made  to 
PSCI’s  claimed  rate  base.  In  its  answer, 
filed  on  February  14,  1974,  PSCI  merely 
denied  certain  of  these  allegations. 

The  contentions  of  these  intervenors, 
with  the  exception  of  the  fuel  clause,  go 
to  the  merits  of  PSCI’s  filing  and  should 
be  raised  in  the  evidentiary  hearing. 

Our  review  of  the  filings  in  Docket 
Nos.  E-8586  and  E-8587  indicates  that 
they  raised  issues  that  require  develop¬ 
ment  in  an  evidentiary  hearing.  The  pro¬ 
posed  rates  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory, 
preferential,  or  otherwise  unlawful.  Due 
to  the  similarity  of  the  issues  involved, 
we  conclude  that  it  would  be  appropriate 
to  consolidate  these  dockets  for  the  pur¬ 
pose  of  hearing  and  decision. 

For  the  foregoing  reasons,  we  shall 
suspend  the  proposed  rates  in  Docket 
No.  E-8586  for  one  day.  Those  increases 
proposed  in  Docket  No.  E-8587  which  do 
not  apply  to  fixed-rate  contracts  shall 
be  suspended  for  the  full  statutory 
period.  With  regard  to  the  fixed-rate 
contracts *  which  cannot  be  amended 
through  a  unilateral  filing,  we  shall  in¬ 
stitute  an  investigation  pursuant  to  sec¬ 
tion  206  of  the  Federal  Power  Act  into 
the  rates,  charges,  classifications  and 
services  contained  in  those  contracts  and 
consolidate  that  investigation  with  the 
section  205  proceeding  hereinafter 
ordered. 

Finally,  we  note  that  the  proposed  fuel 
adjustment  clause  does  not  conform  with 
Commission  Opinion  No.  633;  accord¬ 
ingly,  PSCI  shall  be  required  to  file,  with¬ 
in  thirty  days  of  the  issuance  of  this 
order,  a  revised  fuel  clause  in  conform¬ 
ance  with  the  standards  of  Opinion  No. 
633. 

The  Commission  finds: 

(1)  With  respect  to  the  contracts  of 
PSCI  and  the  Cities  of  Crawfordsville, 
Peru,  Washington,  and  Logansport,  such 
contracts  are  fixed-rate  within  the  terms 
of  Mobile-Sierra*  and  PSCI’s  rate  in¬ 
crease  as  to  these  cities  is  improperly 


T  New  England  Power  Company,  Docket  No. 
E-7541  48  FPC  899  (1972). 

•These  contracts  are:  Rate  Schedule  FPC 
No.  212  (Crawfordsville):  Rate  Schedule  FPC 
No.  215  (Peru);  Rate  Schedule  FPC  No.  223 
(Washington) ;  and  Rate  Schedule  FPC  No. 
224  (Logansport). 

•  United  Gas  Pipe  Line  ▼.  Mobile  Gas 
Service  Corporation,  350  U.S.  344  (1956); 
PP.C.  v.  Sierra  Pacific  Power  Company,  350 
VS.  348  (1956). 


filed  under  section  205.  PSCI’s  filing  does, 
however,  constitute  good  cause  to  ini¬ 
tiate  an  investigation  pursuant  to  sec¬ 
tion  206  on  the  terms  and  conditions  of 
these  contracts.'  The  206  investigation 
should  be  consolidated  with  the  section 
205  proceeding  ordered  below. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  Federal  Power  Act  that  the 
Commission  enter  upon  a  proceeding 
pursuant  to  Section  205,  concerning  the 
lawfulness  of  the  rates  and  charges  PSCI 
proposes  in  these  dockets  for  customers 
other  than  those  discussed  above.  These 
rates  should  be  suspended  as  herein¬ 
after  ordered. 

(3)  Good  cause  exists  to  consolidate 
Docket  Nos.  El-8586  and  El-8587  for  the 
purposes  of  hearing  and  decision. 

(4)  Good  cause  exists  to  grant  waiver 
of  §  35.3  of  the  Commission’s  regulations. 

(5)  The  participation  of  the  above- 
named  intervenors  may  be  in  the  pub¬ 
lic  interest;  however,  the  participation 
of  IMEA  should  be  limited  to  those  issues 
other  than  the  antitrust  allegations 
raised  in  the  petition  to  intervene. 

(6)  The  disposition  of  these  proceed¬ 
ings  should  be  expedited  in  accordance 
with  the  procedure  set  forth  below. 

(7)  IMELA’s  and  Municipal's  motions 
to  reject  PSCI’s  filing  should  be  denied. 

The  Commission  orders : 

(A)  The  proposed  rate  schedules  filed 
by  PSCI  on  January  8,  1974,  in  Docket 
Nos.  15-8586  and  El-8587  are  accepted  for 
filing  subject  to  the  conditions  herein¬ 
after  specified. 

(B)  Docket  Nos.  El-8586  and  E-8587 
are  consolidated  for  the  purposes  of 
hearing  and  decision. 

(C)  Pending  hearing  and  a  final  de¬ 
cision  thereon,  the  Company’s  proposed 
tariff  sheets  in  Docket  No.  E-8587,  as 
they  would  effect  customers  not  having 
fixed  rate-fixed  term  contracts,  are 
hereby  suspended  for  five  months  and 
the  use  thereof  deferred  until  October  15, 
1974,  and  the  proposed  tariff  sheets  in 
Docket  No.  E-8586  are  hereby  suspended 
for  one  day  and  the  use  thereof  deferred 
until  March  10,  1974,  or  until  such  time 
as  any  of  the  proposed  tariff  sheets  are 
made  effective  in  the  manner  prescribed 
in  the  Federal  Power  Act. 

(D)  As  to  those  contracts  which  do  not 
allow  for  unilateral  changes  in  rates 
(FPC  Rate  Schedule  Nos.  212,  215,  223 
and  224),  an  investigation  under  section 
206  of  the  Federal  Power  Act  is  hereby 
instituted  to  determine  whether  such 
rates  are  in  the  public  interest  and  such 
investigation  shall  be  joined  with  and 
made  a  part  of  the  proceeding  ordered 
herein. 

(E)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  section 
205(e)  thereof,  and  the  Commission’s 
Rules  of  Practice  and  Procedure  and  the 
Regulations  under  the  Federal  Power 
Act  (18  CFR  Chapter  I) ,  a  public  hearing 
shall  be  held  on  July  29,  1974,  at  10  a.m., 
in  a  hearing  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  concerning 
the  lawfulness  of  the  Company’s  Rate 
Schedules  as  proposed  to  be  amended 
herein. 


(F)  On  or  before  June  10,  1974,  the 
Commission  Staff  shall  serve  its  prepared 
testimony  and  exhibits.  Any  prepared 
testimony  and  exhibits  of  the  interven¬ 
ing  parties  shall  be  served  on  or  before 
June  26,  1974.  Any  rebuttal  evidence  by 
the  Company  shall  be  served  on  or  before 
July  12,  1974. 

(G)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
3.5(d)),  shall  preside  at  the  hearing  in 
this  proceeding,  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  this  proceeding  in  ac¬ 
cordance  with  the  policies  expressed  in 
the  Commission’s  rules  of  practice  and 
procedure. 

(H)  The  aforementioned  intervenors 
are  hereby  granted  permission  to  inter¬ 
vene  in  this  proceeding,  subject  to  the 
rules  and  regulations  of  the  Commission; 
Provided,  however,  that  the  participa¬ 
tion  of  such  intervenors  shall  be  limited 
to  matters  affecting  the  rights  and  in¬ 
terests  specifically  set  forth  in  the  re¬ 
spective  petitions  to  intervene;  and  that 
the  participation  of  IMEA  is  limited  to 
issues  raised  in  its  petition  other  than 
the  antitrust  allegations;  and  Provided, 
further.  That  the  admission  of  such  in¬ 
tervenors  shall  not  be  construed  as  rec¬ 
ognition  that  they  or  any  of  them  might 
be  aggrieved  because  of  any  order  or 
orders  issued  by  the  Commission  in  this 
proceeding. 

(I)  PSCI’s  request  for  waiver  of  the  no¬ 
tice  requirements  of  §  35.3  of  the  Com¬ 
mission’s  regulations  is  hereby  granted. 

(J)  IMEA’s  and  Municipal’s  motions 
to  reject  are  denied. 

<K)  Within  30  days  of  the  issuance  of 
this  order,  PSCI  shall  file  a  revised  fuel 
adjustment  clause  which  is  in  conform¬ 
ance  with  the  Commission’s  Opinion  No. 
633. 

<L)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  in  the  Federal  Register. 

By  the  Commission. 

I  seal  1  Kenneth  F.  Plumb, 

Secretary. 

| FR  Doc.74-6017  Filed  3-14-74:8:45  am] 


[Docket  No.  RP74-6,  etc.] 

SOUTHERN  NATURAL  GAS  CO.  ET  AL. 

Order  Granting  Temporary  Extraordinary 
Relief,  Consolidating  Proceedings  and 
Establishing  Filing  Date 

March  11, 1974. 

On  February  22,  1974,  Amax  Nickel 
Refining  Company  Inc.  (Amax)  filed  a 
(petition  for  extraordinary  relief  with 
the  Commission.  In  that  petition,  Amax 
sought  extraordinary  relief  from  the  In¬ 
dex  of  Requirements  filed  by  Southern 
Natural  Gas  Company  (Southern)  in  its 
proposed  curtailment  plan  in  Docket  No. 
RP74-6. 

Amax  asserts  that  the  above-men¬ 
tioned  Index  of  Requirements  establishes 
requirements  on  the  basis  of  historical 
takes,  thus  giving  Amax  7  Mcf  per  day 
at  its  Port  Nickel  Refinery  in  Braith- 
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waite,  Louisiana.  This  is  said  to  be  un¬ 
representative  of  the  true  requirements 
of  Amax  because  such  facility  has  been 
non-operational  since  1960  due  to  its 
source  of  nickel  ore  from  Cuba  being  em¬ 
bargoed.  Amax  states  it  has  recently  es¬ 
tablished  a  source  of  nickel  ore  in  Bot¬ 
swana  and  that  the  first  shipment  of  that 
ore  is  currently  in  mid-shipment  to  the 
refinery.  Amax  said  that  it  has  spent 
over  40  million  dollars  in  preparing  the 
plant  for  operation  and  proposes  to  be¬ 
gin  operations  on  April  1,  1974. 

It  is  asserted  in  the  above  petition  that 
2.642  Mcf  per  day  is  the  minimum  re¬ 
quirement  of  the  Port  Nickel  Refinery 
and  that  this  is  for  feedstock  and  process 
gas  use  for  which  no  alternate  fuels  are 
practicable.  Amax  requests  that  this  fig¬ 
ure  be  reflected  in  Southern’s  Index  of 
Requirements  in  Priority  Category  3  un¬ 
der  Southern’s  Docket  No.  RP74-6  pro¬ 
posed  curtailment  plan.  It  is  argued  that 
the  nickel  as  well  as  copper  and  ammoni¬ 
um  sulfate  fertilizer,  which  are  second¬ 
ary  products  of  the  refinery  operations, 
which  are  produced  in  this  plant  are  of 
vital  importance  to  the  national  security 
and  well-being  and  are  thus  worthy  of 
special  consideration. 

On  December  21,  1973,  a  Commission 
order  was  issued  setting  a  hearing  date 
and  establishing  procedures  in  the  peti¬ 
tion  for  extraordinary  relief  from  South¬ 
ern’s  proposed  467-B  curtailment  plan 
by  Columbia  Nitrogen  Corporation 
(CNC)  and  Nipro,  Inc.  (Nipro)  in  Docket 
No.  RP74— 6,  et  al.  That  order  was 
amended  on  February  15,  1974  by  es¬ 
tablishing  March  19,  1974  as  the  new 
date  for  the  submission  of  testimony  and 
evidence  and  by  setting  April  1,  1974  as 
the  new  date  for  the  commencement  of 
a  formal  hearing  in  the  matter.  In  the 
interest  of  expedition,  the  issues  in 
Amax’s  petition  for  extraordinary  relief 
should  be  dealt  with  in  the  same  pro¬ 
ceeding,  since  many  of  the  same  issues 
and  parties  will  be  involved  in  both  mat¬ 
ters.  Consequently,  these  proceedings 
should  be  consolidated,  although  Amax 
should  be  granted  a  separate  date  for  the 
filing  of  evidence  because  of  the  limited 
time  remaining  until  the  currently  es¬ 
tablished  date  for  submission. 

It  should  be  pointed  out,  however,  that 
the  proposed  plan  from  which  relief  is 
sought  has  been  stayed  in  its  implemen¬ 
tation  by  circuit  court  action  and  that, 
therefore,  there  will  be  no  immediate 
consequences  of  either  temporary  or  per¬ 
manent  relief  under  this  plan.  We  read 
the  instant  petition  as  requesting  no  spe¬ 
cial  relief  under  the  currently  opera¬ 
tional  proposed  curtailment  plan  filed 
by  Southern  in  Docket  No.  RP72-74.  If 
such  relief  is  required,  Amax  should  so 
inform  the  Commission  by  a  separate  pe¬ 
tition  specifically  requesting  such  relief. 

The  Commission  finds : 

(1)  Good  cause  exists  to  consolidate 
the  proceedings  in  Docket  No.  RP74-71-1 
with  the  proceedings  for  extraordinary 
relief  for  CNC  and  Nipro  in  Docket  No. 
RP74-6,  et  al.  for  purposes  of  hearing 
and  decision. 

(2)  Good  cause  exists  to  grant  the 
temporary  relief  requested  by  Amax 


pending  final  determination  of  the 
petition. 

The  Commission  orders: 

(A)  Hie  proceedings  in  Docket  No. 
RP74-71-1  and  the  proceedings  for  ex¬ 
traordinary  relief  for  CNC  and  Nipro  in 
Docket  No.  RP74-6,  et  al.  are  hereby 
consolidated  for  purposes  of  hearing  and 
decision. 

(B)  Temporary  relief  is  hereby  granted 
to  Amax  establishing  its  requirements  as 
2.642  Mcf  per  day  in  Priority  Category  3 
of  Southern’s  Index  of  Requirements 
under  its  proposed  467-B  curtailment 
plan  pending  ultimate  determination  of 
the  issues.  Such  relief  is  without  preju¬ 
dice  to  the  final  determination  herein 
and  is  subject  to  possible  payback  of  all 
volumes  taken  under  the  relief  herein 
granted. 

(C)  On  or  before  March  26, 1974,  Amax 
shall  file  its  case-in-chief  in  support  of 
its  request  for  emergency  relief  and  all 
other  parties  supporting  this  request 
shall  also  file  such  testimony  and  ex¬ 
hibits  to  support  their  positions  with  the 
Commission  and  shall  serve  same  upon 
all  other  parties,  including  Commission 
Staff. 

By  the  Commission. 

'  [seal]  Kenneth  F.  Plumb, 

Secretary. 

I FR  Doc.74-6020  Filed  3-14-74;8:45  am] 


[Docket  No.  RP74— 51] 

SOUTHWEST  GAS  CORP. 

Order  Granting  Interventions 

March  8, 1974. 

By  our  order  of  January  30,  1974,  in 
the  above-referenced  docket  we  accepted 
for  filing  and  suspended  for  five  months 
a  proposed  rate  increase  filed  by  South¬ 
west  Gas  Corporation  (Southwest)  on 
December  27, 1973.  Notice  of  Southwest’s 
tendered  filing  was  issued  on  January  11, 
1974,  with  protests  and  petitions  to  inter¬ 
vene  due  on  or  before  January  21,  1974. 

A  timely  petition  to  intervene  was 
tendered  for  filing  by  the  Sierra  Pacific 
Power  Company  (Sierra)  on  January  18, 
1974.  On  January  23,  1974,  an  untimely 
petition  to  intervene  was  tendered  for 
filing  by  the  Public  Utilities  Commission 
of  the  State  of  California  (California). 
Since  we  believe  that  it  may  be  in  the 
public  interest,  we  shall  grant  these 
timely  and  untimely  petitions  to  inter¬ 
vene. 

The  Commission  finds:  The  participa¬ 
tion  of  the  above-named  petitioners  in 
these  proceedings  may  be  in  the  public 
interest. 

The  Commission  orders: 

(A)  The  above-named  petitioners  are 
hereby  granted  permission  to  intervene 
in  these  proceedings,  subject  to  the  rules 
and  regulations  of  the  Commission;  Pro¬ 
vided,  however.  That  the  participation 
of  such  intervenors  shall  be  limited  to 
matters  affecting  rights  and  interests 
specifically  set  forth  in  the  petition  to 
intervene;  and  Provided,  further,  That 
the  admission  of  such  intervenors  shall 
not  be  considered  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 


because  of  any  order  or  orders  issued  by 
the  Commission  in  this  proceeding. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-6022  Filed  3-14-74;8:45  am] 


[Project  1201 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Issuance  of  Annual  License 

March  7,  1974. 

On  February  12,  1970,  Southern  Cali¬ 
fornia  Edison  Company,  Licensee  for 
Big  Creek  No.  3  Project  No.  120  located 
in  the  vicinity  of  Fresno,  Kern,  Madera, 
Los  Angeles  and  Tulare  Counties,  Cali¬ 
fornia,  on  the  San  Joaquin  River  filed  an 
application  for  a  new  license  under  Sec¬ 
tion  15  of  the  Federal  Power  Act  and 
Commission  regulations  thereunder 
(§§  16.1-16.6).  Licensee  also  made  a  sup¬ 
plemental  filing  pursuant  to  Commission 
Order  No.  384  on  August  20,  1970. 

The  License  for  Project  No.  120  was 
issued  effective  June  8,  1922,  for  a  period 
ending  March  3,  1971.  An  annual  license 
was  issued  from  the  original  date  of  ex¬ 
piration  until  March  3,  1972.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of  the 
Act  pending  completion  of  licensee’s  ap¬ 
plication  and  Commission  action  thereon 
it  is  appropriate  and  in  the  public  inter¬ 
est  to  issue  an  annual  license  to  Southern 
California  Edison  Company  for  con¬ 
tinued  operation  and  maintenance  of 
Project  No.  120. 

Take  notice  that  an  annual  license  is 
issued  to  Southern  California  Edison 
Company  (Licensee)  under  section  15 
of  the  Federal  Power  Act  for  the  period 
March  4,  1974,  to  March  3,  1975,  or  until 
Federal  takeover,  or  the  issuance  of  a 
new  license  for  the  project,  whichever 
comes  first,  for  the  continued  operation 
and  maintenance  of  the  Big  Creek  No.  3 
Project  No.  120,  subject  to  the  terms  and 
conditions  of  its  license. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-6023  Filed  3-14-74:8:45  am] 


[Docket  No.  CP74-210] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

AND  MISSISSIPPI  RIVER  TRANSMIS¬ 
SION  CORP. 

Notice  of  Application 

March  7, 1974. 

Take  notice  that  on  February  20,  1974, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern),  P.O.  Box  2521,  Hous¬ 
ton,  Texas  77001,  and  Mississippi  River 
Transmission  Corporation  (Mississippi 
River),  9900  Clayton  Road,  St.  Lduis, 
Missouri  63124,  filed  in  Docket  No.  CP74- 
210  a  joint  application  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
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and  exchange  of  natural  gas  in  interstate 
commerce,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicants  propose  to  exchange  nat¬ 
ural  gas  between  themselves  pursuant  to 
an  agreement  dated  August  22,  1973, 
under  which  natural  gas  by  either  party 
may  be  delivered  to  the  receiving  party 
at  the  following  points: 

1.  The  intersection  of  Texas  Eastern’s 
main  pipeline  and  Mississippi  River’s 
main  pipeline  system  near  Bald  Knob, 
Arkansas; 

2.  The  tailgate  of  the  plant  where 
Texas  Eastern  and  Mississippi  River  both 
receive  gas  produced  in  the  Hico-Knowles 
and  Dubach  Field  areas,  Lincoln  Parish, 
Louisiana; 

3.  The  tailgate  of  the  Sligo  Field  Gas¬ 
oline  Plant  operated  by  Union  Texas 
Petroleum,  a  Division  of  Allied  Chemical 
Corporation,  in  Bossier  Parish,  Louisiana, 
where  Texas  Eastern  and  Mississippi 
River  both  receive  gas;  and 

4.  Other  points  along  the  pipeline  sys¬ 
tems  of  Texas  Eastern  and  Mississippi 
River  where  both  of  them  receive  gas  and 
at  points  of  exchange  with  others. 

Applicants  state  they  do  not  contem¬ 
plate  regular  or  continuing  deliveries 
through  these  exchange  points  but  will 
exchange  gas  as  the  demands  on  their 
systems  dictate.  The  aforesaid  agree¬ 
ment  provides  that  either  concurrently 
or  as  soon  as  feasible  following  termina¬ 
tion  of  any  deliveries,  the  party  which 
receives  deliveries  will  tender  a  like  quan¬ 
tity  to  the  other.  The  agreement  states 
that  it  supersedes  and  cancels  an  Ex¬ 
change  Letter  Agreement  between  Appli¬ 
cants  dated  November  30, 1950. 

Applicants  state  that  no  new  or  addi¬ 
tional  facilities  are  proposed  to  effec¬ 
tuate  tftis  exchange. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  29,  1974,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap¬ 
plication  if  no  petition  to  Intervene  is 
filed  within  the  time  required  herein,  if 


the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-  6021  Filed  3-14-74;8:45  am] 


INTERIM  COMPLIANCE  PANEL 
Coal  Mine  Health  and  Safety 
M  &  C  COAL  CO.,  INC.,  ET  AL. 
Applications  for  Initial  Permits 

Applications  for  Initial  Permits  for 
Noncompliance  with  the  Electric  Face 
Equipment  Standard  have  been  received 
for  items  of  equipment  in  the  under¬ 
ground  coal  mines  listed  below. 

(1)  ICP  Docket  No.  4061-000,  M  &  C  COAL 
COMPANY,  INC.  Mine  No.  1,  Mine  ID  No.  46 
01973  0,  Northfork,  West  Virginia. 

(2)  ICP  Docket  No.  4074-000,  D  &  R  COAL 
COMPANY,  Mine  No.  2,  Mine  ID  No.  46  03786 
0,  Panther,  West  Virginia. 

(3)  ICP  Docket  No.  4075-000,  PANTHER 
CREEK  COAL  COMPANY,  Mine  No.  2,  Mine 
ID  No.  46  03784  0,  Panther,  West  Virginia. 

(4)  ICP  Docket  No.  4089-000,  BETTY 
COAL  COMPANY,  Mine  No.  13-B,  Mine  ID 
No.  46  03459  0,  Bradshaw,  West  Virginia. 

(5)  ICP  Docket  No.  4133-000,  H.  M.  Mo 
GLOTHLIN  COAL  COMPANY,  Mine  No.  D- 
424,  Mine  ID  No.  46  03401  0,  Isaban,  West 
Virginia. 

(6)  ICP  Docket  No.  4134-000,  R.J.F.  COAL 
COMPANY,  Mine  No.  D-406,  Mine  ID  No  46 
01953  0,  Isaban,  West  Virginia. 

(7)  ICP  Docket  No.  4135-000,  NORMA 
COAL  COMPANY,  Mine  No.  D-^122,  Mine  ID 
No.  46  01954  0,  Isaban,  West  Virginia. 

(8)  ICP  Docket  No.  4137-000,  #10  COAL 
MINING  CORPORATION,  Mine  No.  18,  Mine 
ID  No.  46  03447  0,  Bradshaw,  West  Virginia. 

(9)  ICP  Docket  No.  4334-000,  COLLINS 
COAL  COMPANY,  Mine  No.  1,  Mine  ID  No.  46 
03788  0,  Iaeger,  West  Virginia. 

(10)  ICP  Docket  No.  4335-000,  SHERMAN 
COAL  COMPANY,  Mine  No.  2,  Mine  ID  No.  46 
01721  0,  Iaeger,  West  Virginia. 

(11)  ICP  Docket  No.  4336-000,  DEBBIE 
COAL  COMPANY,  Mine  No.  4,  Mine  ID  No. 
46  01703  0,  Iaeger,  West  Virginia. 

(12)  ICP  Docket  No.  4343-000,  AUTHOR 
COAL  COMPANY,  Mine  No.  2,  Mine  ID  No. 
46  03382  0,  Iaeger,  West  Virginia. 

In  accordance  with  the  provisions  of 
section  305(a)  (2)  (30  U.S.C.  865(a)  (2)) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq., 
Pub.  L.  91-173),  notice  is  hereby  given 
that  requests  for  public  hearing  as  to  an 
application  for  an  initial  permit  may  be 
filed  within  15  days  after  publication  of 
this  notice.  Requests  for  public  hearing 
must  be  filed  in  accordance  with  30  CFR 
Part  505  (35  FR  11296,  July  15,  1970),  as 
amended,  copies  of  which  may  be  ob¬ 
tained  from  the  Panel  upon  request. 

A  copy  of  each  application  is  available 


for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Room  800,  1730  K 
Street  NW„  Washington,  D.C.  20006. 

George  A.  Hornbeck, 

Chairman, 

Interim  Compliance  Panel. 

March  11,  1974. 

[FR  Doc.74-5989  Filed  3-14-74:8:45  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[74-17] 

AEROSPACE  SAFETY  ADVISORY  PANEL 
Notice  of  Meeting 

The  Aerospace  Safety  Advisory  Panel 
will  meet  March  20,  1974,  at  NASA  head¬ 
quarters,  room  7002,  capacity — 60,  400 
Maryland  Avenue,  SW,  Washington,  D.C. 

The  Panel  is  to  review  safety  studies 
and  operations  plans  referred  to  it  and 
shall  make  reports  thereon,  shall  advise 
the  Administrator  with  respect  to  the 
hazards  of  proposed  or  existing  facilities 
and  proposed  operations  and  with  re¬ 
spect  to  the  adequacy  of  proposed  or  ex¬ 
isting  safety  standards,  and  shall  per¬ 
form  such  other  duties  as  the  Adminis¬ 
trator  may  request. 

Pursuant  to  carrying  out  its  statutory 
duties,  the  Panel  will  review,  evaluate 
and  advise  on  those  program  manage¬ 
ment  policies,  management  systems,  pro¬ 
cedures  and  practices  that  contribute  to 
risk  identification  and  assessment  by 
management.  Priority  shall  be  given  to 
those  programs  that  involve  the  safety 
of  manned  flight. 

The  chairman  of  the  Panel  is  Mr.  Howt- 
ard  K.  Nason.  The  other  members  are: 
Dr.  Harold  M.  Agnew,  Hon.  Frank  C.  Di 
Luzio,  Mr.  Herbert  E.  Grier,  Lt.  Gen. 
Warren  D.  Johnson,  USAF,  Dr.  Henry 
Reining,  Jr.,  Dr.  Ian  M.  Ross,  and  Mr. 
Lee  R.  Scherer. 

The  contact  for  further  information  is 
Carl  R.  Praktish,  Executive  Secretary, 
Aerospace  Safety  Advisory  Panel,  400 
Maryland  Avenue,  SW,  Washington,  D.C. 
20546  (Phone:  Area  Code  202  755-8436). 

The  Panel  will  convene  at  10:30  a.m. 
to  discuss  with  the  Administrator  and 
Deputy  Administrator  a  summary  of  its 
fact-finding  activities  and  the  resultant 
conclusions  and  recommendations  on  the 
Skylab  Apollo-Soyuz,  and  Shuttle  pro¬ 
grams.  At  that  time  the  Panel  wall  pre¬ 
sent  its  annual  written  report  to  the  Ad¬ 
ministrator  and  Deputy  Administrator 
for  further  detailed  consideration.  The 
Administrator  and  Deputy  Administrator 
will  then  discuss  with  the  Panel  its  future 
tasks.  The  meeting  will  continue  as  long 
as  necessary  to  accomplish  its  purpose. 

Homer  E.  Newell, 
Associate  Administrator,  Na¬ 
tional  Aeronautics  and  Space 
Administration. 

March  11,  1974. 

[FR  Doc.74-6057  FUed  3-14-74;8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the  pub¬ 
lic  received  by  the  Office  of  Manage¬ 
ment  and  Budget  on  March  12,  1974  (44 
USC  3509).  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to 
inform  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number, 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

The  symbol  (x)  identifies  proposals 
which  appear  to  raise  no  significant  is¬ 
sues,  and  are  to  be  approved  after  brief 
notice  through  this  release. 

Further  information  about  the  items 
on  this  Daily  List  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503,  (202-395-4529) . 

New  Forms 

COST  OF  LIVING  COUNCIL 

Monitoring  Record  for  Medical  Practitioner 
and  Medical  Laboratories,  Form  CLC  81, 
Occasional,  Hulett,  Physicians,  dentists, 
and  other  medical,  practitioners/labora¬ 
tories. 

Annual  Report  for  Acute  Care  Hospitals. 
Form  CLC  61,  Annual,  Hulett,  Acute  care 
hospitals. 

Annual  Reporting  Form  for  Long  Term  Care 
Institutions,  Form  CLC  71,  Annual,  Hulett, 
Nursing  homes  and  other  long-term  care 
institutions. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

National  Institute  of  Education 

Effective  Teacher  Education  Program  (Work 
Unit  4)  8,  Student  Tests/Questionnaires, 
Form  NIE  3-38,  Occasional,  HRD/Plan- 
chon,  Sixth  Grade  students. 

Revisions 

None. 

Extensions 

DEPARTMENT  OF  AGRICULTURE 

Departmental 

Schedule  of  Salaries  and/or  Wages — Cost  Re¬ 
imbursement  Contracts,  Form  AD  268, 
Monthly,  Evinger,  Research  and  service 
contract  holders. 

Claim  for  Payment  under  Cost  Reimburse¬ 
ment,  Form  AD  267,  Monthly,  Evinger,  Re¬ 
search  and  service  contract  holders. 
Construction  Inventory  (for  Labor  and  Ma- 
254  a,  b,  and  c.  Occasional,  Evinger,  REA 
a.  b,  and  c.  Occasional,  Evinger,  REA 
electric  borrowers. 

DEPARTMENT  OP  DEFENSE 

Defense  Supply  Agency 

Facility  Security  Clearance  Survey,  Form  DD 
374,  Occasional,  Evinger  (x) . 

Certificate  Pertaining  to  Foreign  Affiliation, 
Form  DD  4418,  Occasional,  Evinger  (x). 


Department  of  Defense  Industrial  Plant 
Equipment  Requisition,  Form  DD  1419, 
Occasional,  Evinger  (x). 

DEPARTMENT  OP  STATE 

Retail  Price  Schedule,  Form  DSP  23,  DSP-23 
W,  Annual,  Raynsford,  Retail  Sales  outlets 
outside  U.S. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
[FR  Doc.74—6146  Filed  3-14-74; 8: 45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  24D-3198] 

EPOCH  CORP. 

Order  Temporarily  Suspending  Exemption, 

Statement  of  Reasons  Therefor  and 

Notice  of  Opportunity  for  Hearing 

March  7, 1974. 

I.  Epoch  Corporation  (“Epoch”  or 
“Issuer”)  525  Newhouse  Building,  Salt 
Lake  City,  Utah  84111  (current  name 
Osterloh  Durham  Insurance  Brokers  of 
North  America,  Inc.,  Los  Angeles,  Cali¬ 
fornia,  is  a  Utah  corporation  formerly 
located  at  525  Newhouse  Building,  Salt 
Lake  City,  Utah,  and  is  presently  located 
at  1247  South  LaBrea,  Los  Angeles,  Cali¬ 
fornia  90019.  It  was  organized  on  Febru¬ 
ary  9,  1972  to  engage  in  the  business  of 
acquiring  income-producing  real  estate 
properties,  undeveloped  real  estate  prop¬ 
erties  and  business  operations. 

On  March  24,  1972  Epoch  file  a  noti¬ 
fication  pursuant  to  Regulation  A  in  con¬ 
nection  with  a  proposed  public  offering 
of  500,000  shares  of  its  $.01  par  value 
common  stock  at  $.20  per  share.  The 
“25%-or-none”  best  efforts  underwriting 
commenced  on  July  28,  1972.  The  offering 
was  purportedly  terminated  on  Octo¬ 
ber  27,  1972. 

II.  The  Commission,  on  the  basis  of 
information  reported  to  it  by  its  staff, 
has  reasonable  cause  to  believe  that: 

A.  The  notification  and  offering  cir¬ 
cular  filed  by  the  Issuer  contain  untrue 
statements  of  material  facts  and  omit  to 
state  material  facts  necessary  in  order  to 
make  the  statements  made,  in  the  light 
of  the  circumstances  under  which  they 
were  made,  not  misleading,  in  the  fol¬ 
lowing  respects: 

1.  The  plan  of  distribution; 

2.  The  failure  to  disclose  the  participa¬ 
tion  of  Stanford  L.  Hale  in  the  offering 
as  an  underwriter;  and, 

3.  The  use  of  proceeds. 

B.  The  terms  and  conditions  of  regu¬ 
lation  A  have  not  been  met  in  the  fol¬ 
lowing  respects: 

1.  The  Form  2-A  Report  failed  to  in¬ 
dicate  that  the  distribution  was  contin¬ 
uing  subsequent  to  the  reported  comple¬ 
tion  date  of  the  regulation  A  offering; 

2.  The  offering  circular  failed  to  ac¬ 
curately  state  the  terms  of  the  offering 
and  the  fact  that  the  securities  would  be 
placed  in  nominee  accounts. 

3.  The  offering  circular  failed  to  list 
Stanford  L.  Hale  as  an  underwriter; 

4.  The  offering  circular  failed  to  dis¬ 
close  that  a  substantial  part  of  the  pro¬ 


ceeds  of  the  offering  would  be  used  to 
extend  a  loan;  and, 

5.  No  filing  of  an  advertisement  placed 
in  a  newspaper  was  made  as  required 
by  rule  258(a). 

C.  The  offering  was  made  in  violation 
of  section  17  of  the  Securities  Act  of 
1933,  as  amended. 

m.  It  appearing  to  the  Commission 
that  it  is  in  the  public  interest  for  the 
protection  of  investors  that  the  exemp¬ 
tion  of  Epoch  Corporation  under  regu¬ 
lation  A  be  temporarily  suspended. 

It  is  ordered.  Pursuant  to  rule  261(a) 
of  the  general  rules  and  regulations  un¬ 
der  the  Securities  Act  of  1933,  as  amend¬ 
ed,  that  the  exemption  of  the  issuer  un¬ 
der  regulation  A  be,  and  it  hereby  is, 
temporarily  suspended. 

It  is  further  ordered,  Pursuant  to  rule 
7  of  the  Commission’s  rules  of  practice, 
that  the  issuer  file  an  answer  to  the  al¬ 
legations  contained  in  the  order  within 
thirty  days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis¬ 
sion  a  written  request  for  a  hearing  with¬ 
in  thirty  days  after  the  entry  of  this 
order;  that  within  twenty  days  after  re¬ 
ceipt  of  such  request  the  Commission 
will,  or  at  any  time  upon  its  own  motion 
may,  set  the  matter  down  for  hearing 
at  a  place  to  be  designated  by  the  Com¬ 
mission  for  the  purpose  of  determining 
whether  this  order  of  suspension  should 
be  vacated  or  made  permanent,  without 
prejudice,  however,  to  the  consideration 
and  presentation  of  additional  matters 
at  the  hearing;  and  that  notice  of  the 
time  and  place  for  said  hearing  will  be 
promptly  given  by  the  Commission.  If 
no  hearing  is  requested  and  none  is  or¬ 
dered  by  the  Commission,  the  order  shall 
become  permanent  on  the  thirtieth  day 
after  its  entry  and  shall  remain  fh  effect 
unless  it  is  modified  or  vacated  by  the 
Commission. 

By  the  Commission. 

I  seal]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.74-5995  Filed  3-14r-74;8:45  am] 


[70-5467] 

JERSEY  CENTRAL  POWER  &  LIGHT  CO. 

Proposed  Issue  and  Sale  of  Cumulative 

Preferred  Stock  at  Competitive  Bidding 

March  7, 1974. 

Notice  is  hereby  given  that  Jersey  Cen¬ 
tral  Power  &  Light  Company  (“Jersey 
Central”),  Madison  Avenue  at  Punch 
Bowl  Road,  Morristown,  New  Jersey 
07960,  an  electric  utility  subsidiary  com¬ 
pany  of  General  Public  Utilities  Corpora¬ 
tion,  a  registered  holding  company,  has 
filed  an  application  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”) ,  designat¬ 
ing  section  6(b)  of  the  Act  and  rule  50 
promulgated  thereunder  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  the  application, 
which  is  summarized  below,  for  a  com¬ 
plete  statement  of  the  proposed  transac¬ 
tion. 
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Jersey  Central  proposes  to  Issue  and 
sell,  subject  to  the  competitive  bidding 
requirements  of  rule  50  under  the  Act, 
350,000  additional  shares  of  its  Cumula¬ 
tive  Preferred  Stock,  _  percent 

Series  P  (the  “New  Preferred  Stock”). 
The  terms  of  the  New  Preferred  Stock 
preclude  Jersey  Central  from  redeeming 
any  New  Preferred  Stock  prior  to  May  1, 
1979,  if  such  redemption  is  for  the  pur¬ 
pose  of  refunding  such  New  Preferred 
Stock  with  proceeds  of  funds  borrowed 
at  a  lower  effective  interest  cost.  The 
price  (which  will  not  be  less  than  $100 
nor  more  than  $102.75  per  share  exclu¬ 
sive  of  accrued  dividends)  and  the  divi¬ 
dend  rate  (which  will  be  a  multiple  of 
y25  of  1  percent)  will  be  determined  by 
competitive  bidding. 

During  1974,  the  company  will  require 
an  aggregate  of  approximately  $200,000,- 
000  for  its  construction  program,  and 
approximately  $3,000,000  for  sinking  fund 
purposes.  The  proceeds  from  this  offering 
($35,000,000  exclusive  of  premium  and 
accrued  dividends,  if  any)  together  with 
an  expected  cash  capital  contribution  of 
$35,000,000  from  the  company’s  parent, 
GPU,  Internally  generated  cash  of  ap¬ 
proximately  $40,000,000  and  the  proceeds 
from  the  sale  of  first  mortgage  bonds, 
debentures  and  preferred  stock  (to  the 
extent  that  the  company  is  able  to  issue 
and  sell  such  securities)  plus,  on  an  in¬ 
terim  basis,  the  proceeds  of  bank  bor¬ 
rowings,  will  be  applied  to  these  purposes. 

The  fees  and  expenses  to  be  incurred 
by  Jersey  Central  in  connection  with 
the  issue  and  sale  of  the  New  Preferred 
Stock  are  estimated  to  total  $115,000,  in¬ 
cluding  legal  fees  of  $24,000.  The  fees  and 
expenses  of  counsel  for  the  underwriters, 
to  be  paid  by  the  successful  bidders,  will 
be  supplied  by  amendment.  It  is  stated 
that  the  Board  of  Public  Utility  Commis¬ 
sioners  of  New  Jersey  has  jurisdiction 
over  the  proposed  issue  and  sale  of  New 
Preferred  Stock  by  Jersey  Central  and 
that  no  other  state  commission  and  no 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  April  1, 
1974,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  such  application  which  he  de¬ 
sires  to  controvert,,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicant  at 
the  above -stated  address,  and  proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  filed  or  as 
it  may  be  amended,  may  be  granted  as 
provided  in  rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex¬ 


emption  from  such  rules  as  provided  in 
rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.74-5996  Filed  3-14-74;8:45  am] 


[File  No.  81-20] 

MENOMINEE  ENTERPRISES,  INC.,  ET  AL. 

Notice  of  Application  and  Opportunity  for 
Hearing 

March  6, 1974. 

Notice  is  hereby  given  that  Menominee 
Enterprises,  Inc.  (“Enterprises”)  and 
the  Trustees  of  the  Menominee  Common 
Stock  and  Voting  Trust  (“Trustees”) 
have  filed  an  application  pursuant  to 
section  12(h)  of  the  Securities  Exchange 
Act  of  1934,  as  amended,  (“the  Act”) 
that  Enterprises  and  the  Trustees  be  ex¬ 
empted  from  the  provisions  of  sections 
12(g),  13,  14,  and  16  of  the  Act  until  60 
days  prior  to  the  date  that  the  certifi¬ 
cates  of  beneficial  interest  (“trust  certi¬ 
ficates”)  become  alienable.  Such  an  ex¬ 
emption  would  extend  the  exemption 
initially  ordered  by  the  Commission  on 
May  26, 1965. 

Section  12(g)  of  the  Act  requires  the 
registration  of  the' equity  securities  of 
every  issuer  which  is  engaged  in,  or  in  a 
business  affecting,  interstate  commerce, 
or  whose  securities  are  traded  by  use  of 
the  mails  or  any  means  or  instrumental¬ 
ity  of  interstate  commerce,  and  on  the 
last  day  of  its  fiscal  year  has  total  assets 
exceeding  $1  million  and  a  class  of  equity 
securities  held  of  record  by  500  or  more 
persons. 

Section  12(h)  of  the  Act  empowers  the 
Commission  to  exempt,  in  whole  or  in 
part,  any  issuer  or  class  of  issuers  from 
the  registration,  periodic  reporting  and 
proxy  solicitation  provisions  under  sec¬ 
tions  13  and  14  and  any  officer,  director 
or  benfiecial  owner  of  12(g)  registered 
securities  of  any  issuer  from  the  insider 
trading  provisions  of  Section  16  of  the 
Act,  if  the  Commission  finds  by  reason  of 
the  number  of  public  investors,  amount 
of  trading  interest  in  the  securities,  the 
nature  and  extent  of  the  activities,  in¬ 
come  or  assets  of  the  issuer,  or  otherwise, 
that  such  exemption  is  not  inconsistent 
with  the  public  interest  or  the  protection 
of  investors. 

Section  13  of  the  Act  requires  that  is¬ 
suers  of  securities  registered  pursuant  to 
section  12  must  file  certain  periodic  re¬ 
ports  with  the  Commission.  Section  14 
requires  that  issuers  of  securities  regis¬ 
tered  pursuant  to  section  12  must  comply 
with  certain  requirements  with  respect 
to  proxy  solicitation. 

Section  16  imposes  certain  ownership 
reporting  requirements  upon  the  bene¬ 


ficial  owners  of  more  than  10  percent  of 
a  class  of  equity  security  registered  pur¬ 
suant  to  section  12  and  upon  officers  and 
directors  of  the  issuer  of  such  security. 

The  Application  of  Enterprises  and  the 
Trustees  states,  in  part :  » 

1.  Enterprises  is  a  Wisconsin  corpora¬ 
tion  formed  in  February,  1961,  to  receive 
from  the  United  States  government  and 
to  operate  extensive  forest  and  other 
tribal  properties  pursuant  to  the  Plan  for 
the  Future  Control  of  Menominee  Indian 
Tribal  Property  and  Future  Service 
Functions  (the  “Termination  Plan”)  as 
negotiated  between  the  Menominee  In¬ 
dian  Tribe  of  Wisconsin  (“Tribe”),  fed¬ 
eral  Congressional  committees,  the  De¬ 
partment  of  the  Interior  and  its  Bureau 
of  Indian  Affairs,  and  the  Attorney  Gen¬ 
eral,  Legislative  Council  and  other  public 
officers  and  agencies  of  the  State  of  Wis¬ 
consin,  in  order  to  carry  out  the  Congres¬ 
sional  policy  of  termination  of  federal 
supervision  over  the  property  and  mem¬ 
bers  of  the  Tribe  in  accord  with  Public 
Law  399-83rd  Congress. 

2.  The  properties  of  Enterprises  con¬ 
sist  of  the  tribal  lands  and  property  held 
in  trust  by  the  government  of  the  United 
States  at  April  30,  1961,  the  date  of 
termination  of  federal  supervision.  In 
area  this  was  approximately  365  square 
miles  of  land  formerly  known  as  the 
Menominee  Indian  Reservation  and  now 
constituting  Menominee  County  of  the 
State  of  Wisconsin.  The  land  is  princi¬ 
pally  forest  land  and  the  economy  of  the 
area  is  principally  forestry.  The  prop¬ 
erties  also  include  a  saw  mill  operated 
for  many  years  by  the  Tribe  under  fed¬ 
eral  supervision.  Enterprises  was  formed 
to  assure  conformity  with  the  purpose 
that  the  valuable  timber  assets  would  be 
operated  as  a  whole  on  the  sustained- 
yield  basis  and  thereby  contribute  as 
much  as  possible  to  employment  and 
economic  and  living  conditions  in  the 
area.  This  could  not  have  been  possible 
if  the  lands  and  assets  had  been  frag¬ 
mented  by  conveyance  and  distribution 
directly  to  tribal  members. 

3.  Pursuant  to  the  Termination  Plan, 
the  rights  of  tribal  members  in  Enter¬ 
prises  were  evidenced  initially  by  $9,538,- 
346.06  of  4  percent  Income  Bonds  due 
December  1,  2000,  and  327,000  shares  of 
common  stock,  $1  par  value  per  share, 
which  represent  the  only  securities  which 
it  has  had  or  expects  to  have  outstand¬ 
ing.  All  327,000  shares  of  the  common 
stock  were  issued  by  Enterprises  in  1961 
directly  to  the  Trustees  elected  by  the 
Tribe.  The  Trustees  in  turn  then  issued 
trust  certificates  to  the  3,270  members  of 
the  Tribe  (1954  Tribal  Rule)  or  their 
heirs. 

4.  The  board  of  directors  of  Enter¬ 
prises  consists  of  12  persons  all  of  whom 
are  currently  Tribal  members.  They  are 
elected  by  the  Trustees  as  holders  of  all 
outstanding  common  stock.  The  11  Trust¬ 
ees,  all  of  whom  are  currently  Tribal 
members,  are  elected  for  3  year  terms 
at  annual  meetings  of  holders  of  the 
trust  certificates,  with  vacancies  being 
filled  by  the  remaining  Trustees. 

5.  On  December  1,  1973,  the  trust 
agreement,  which  had  previously  pro- 
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vided  that  the  trust  certificates  could  not 
be  transferred  prior  to  January  1,  1974, 
was  amended  to  provide  that  the  trust 
certificates  could  not  be  transferred  until 
January  1, 1976.  The  beneflcaries  of  trust 
certificates  representing  a  majority  of 
the  shares  of  stock  held  by  the  Trustees 
have  consented  in  writing  to  such  amend¬ 
ment.  Furthermore,  the  extension  of  re¬ 
strictions  on  alienability  have  been  au¬ 
thorized  by  Chapter  71,  Laws  of  1973, 
amending  §  710.05,  Wisconsin  Statutes. 
In  addition,  the  subject  extension  was 
approved  by  the  Commissioner  of  Securi¬ 
ties  of  the  State  of  Wisconsin  on  Decem¬ 
ber  28,  1973. 

6.  Enterprises  and  the  Trustees  furnish 
full  information  on  its  business  opera¬ 
tions  to  holders  of  the  trust  certificates 
by  transmitting  an  annual  report  to 
them.  This  information  is  also  fully 
available  to  the  numerous  public  bodies 
of  the  State  of  Wisconsin  who  have  con¬ 
cern  with  the  success  of  Enterprises.  The 
financial  and  business  affairs  of  Enter¬ 
prises  are  under  continuous  and  close 
scrutiny  by  interested  public  authorities 
in  Wisconsin. 

7.  Enterprises  and  the  Trustees  have 
waived  a  hearing  in  connection  with  the 
matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all  per¬ 
sons  are  referred  to  said  application 
which  is  on  file  in  the  Offices  of  the  Com¬ 
mission  at  500  North  Capitol  Street,  NW, 
Washington,  D.C.  20549. 

Notice  is  further  given  that  any  inter¬ 
ested  person  not  later  than  April  1,  1974 
may  submit  to  the  Commission  in  writ¬ 
ing  his  views  or  any  substantial  facts 
bearing  on  this  application  or  the  de¬ 
sirability  of  a  hearing  thereon.  Any  such 
communication  or  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  500  North  Capitol 
Street,  NW,  Washington,  D.C.  20549,  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the  ap¬ 
plication  which  he  desires  to  controvert. 
At  any  time  after  said  date,  an  order 
granting  the  application  in  whole  or  in 
part  may  be  issued  upon  request  or  upon 
the  Commission’s  own  motion. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.74-5997  Filed  3-14-74,8:45  am] 


[70-5366] 

MIDDLE  SOUTH  UTILITIES,  INC. 

Proposed  Post-Effective  Amendment  Re¬ 
garding  Increase  in  Amount  of  Author¬ 
ized  Bank  Borrowings 

March  7,  1974. 

Notice  is  hereby  given  that  Middle 
South  Utilities,  Inc.  (“Middle  South”), 
Two  Eighty  Park  Avenue,  New  York, 
New  York  10017,  a  registered  holding 
company,  has  filed  a  third  post-effective 
amendment  to  its  declaration  in  this 


proceeding  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (“Act”), 
designating  sections  6(a)  and  7  of  the 
Act  as  applicable  to  the  following  pro¬ 
posed  transaction.  All  interested  persons 
are  referred  to  the  declaration,  as 
amended,  for  a  complete  statement  of 
the  proposed  transaction. 

By  order  dated  August  24,  1973  (HCAR 
No.  18065),  the  Commission  authorized 
Middle  South  to,  among  other  things, 
issue  and  sell  its  unsecured  promissory 
notes  in  an  aggregate  amount  not  to  ex¬ 
ceed  $30,000,000  outstanding  at  any  one 
time  under  a  $135,000,000  revolving 
credit  agreement  (“Credit  Agreement") 
with  a  group  of  7  commercial  banks 
headed  by  Manufacturers  Hanover  Trust 
Company  of  New  York  (“Banks”) .  The 
aggregate  maximum  amount  of  author¬ 
ized  borrowings  was  established  at  $73,- 
700,000,  by  post-effective  amendments 
numbers  1  and  2  to  the  declaration 
(HCAR  Nos.  18178  and  18214,  respec¬ 
tively).  Middle  South  now  proposes  to 
increase  the  amount  of  authorized  bor¬ 
rowings  from  the  Banks  from  $73,700,000 
to  $83,700,000.  The  proportions  in  which 
the  borrowing  will  be  made,  the  interest 
rate,  the  maturity  date,  the  form  of  note 
and  all  other  terms  and  conditions  of  the 
borrowing  will  be  the  same  as  those  terms 
and  conditions  set  forth  in  the  Credit 
Agreement  and  the  original  filing  herein, 
heretofore  described  and  authorized  in 
the  Commission  order  dated  August  24, 
1973. 

The  proceeds  of  the  borrowing,  to¬ 
gether  with  treasury  funds,  will  be  uti¬ 
lized  to  purchase  435,000  shares  of  com¬ 
mon  stock,  without  nominal  or  par  value, 
of  Mississippi  Power  &  Light  Company, 
a  wholly-owned  electric  utility  subsidiary 
company  of  Middle  South,  for  an  aggre¬ 
gate  of  $10,005,000  in  cash.  Such  pur¬ 
chase  is  the  subject  of  a  pending  joint 
Application-Declaration  filed  concur¬ 
rently  by  Mississippi  Power  &  Light  Com¬ 
pany  and  Middle  South  (File  No. 
70-5466). 

It  is  stated  that  no  State  or  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans¬ 
action.  No  special  fees  or  expenses  are 
anticipated  in  connection  with  the  trans¬ 
action  proposed  herein. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  April  2, 
1974  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na¬ 
ture  of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  post-effective  amendment 
to  the  previously  amended  declaration 
which  he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  person¬ 
ally  or  by  mail  (air  mail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  declarant  at  the  above-stated  ad¬ 
dress,  and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attomey-at-law,  by  cer¬ 
tificate)  should  be  filed  with  the  request. 


At  any  time  after  said  date,  the  amended 
declaration,  as  amended  by  this  post¬ 
effective  amendment,  or  as  it  may  be  fur¬ 
ther  amended,  may  be  permitted  to  be¬ 
come  effective  as  provided  in  rule  23  of 
the  general  rules  and  regulations  pro¬ 
mulgated  under  the  Act,  or  the  Com¬ 
mission  may  grant  exemption  from  such 
rules  as  provided  in  rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.74-5998  Filed  3-14-74:8:45  am] 


[70-5468] 

MIDDLE  SOUTH  UTILITIES,  INC. 

Proposal  To  Amend  Certificate  of  Incorpo¬ 
ration  To  Increase  Authorized  Common 
Stock  and  Solicitation  of  Shareholder 
Consent  in  Connection  Therewith 

March  6,  1974. 

Notice  is  hereby  given  that  Middle 
South  Utilities,  Inc.  (“Middle  South”), 
280  Park  Avenue,  New  York,  New  York 
10017  a  registered  holding  company,  has 
filed  a  declaration,  and  an  amendment 
thereto,  with  this  Commission,  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  (“Act”),  designating  sections 
6(a),  7,  and  12(e)  of  the  Act  and  rule 
62  promulgated  thereunder  as  applicable 
to  the  following  proposed  transactions. 

Middle  South  is  presently  authorized 
by  its  Certificate  of  Incorporation 
(“Charter”)  to  issue  50  million  shares 
of  common  stock,  par  value  $5  per  share. 
There  are  currently  44,279,481  shares  of 
the  common  stock  outstanding. 

The  amended  declaration  states  that 
Middle  South  issued  and  sold  4  million 
shares  of  its  common  stock  during  1973 
in  order  to  repay  short-term  borrowings 
incurred  to  provide  Middle  South  System 
operating  companies  (“Operating  Com¬ 
panies”)  with  funds  to  finance  their  con¬ 
struction  programs.  The  declarant  fur¬ 
ther  states  that  the  need  for  additional 
common  stock  capital  from  Middle  South 
by  the  Operating  Companies  for  such 
purpose  is  expected  to  increase  in  the 
years  to  come.  Middle  South  currently 
contemplates  that  such  requirements  in 
1974  may  cause  it  to  sell  common  stock  in 
excess  of  the  present  limits  on  authorized 
shares  contained  in  the  Charter.  Accord¬ 
ingly,  Middle  South  proposes  to  amend  its 
Charter  to  increase  authorized  common 
stock  from  50  million  to  100  million 
shares.  The  sale  of  any  additional  shares 
of  such  common  stock  will  be  the  subject 
of  appropriate  filings  with  this  Commis¬ 
sion. 

The  adoption  of  the  proposed  Charter 
amendment,  which  wdll  be  submitted  to 
the  holders  of  the  currently  outstanding 
common  stock  by  the  Board  of  Directors 
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of  Middle  South  at  its  annual  meeting 
to  be  held  on  May  17,  1974,  will  require 
the  affirmative  vote  of  at  least  two-thirds 
of  such  stock.  In  connection  therewith, 
Middle  South  has  filed  the  appropriate 
proxy  solicitation  materials  pursuant  to 
Rule  62. 

It  is  stated  that  the  fees,  commissions 
and  expenses  incurred  or  to  be  incurred 
in  connection  with  the  proposed  trans¬ 
actions  will  aggregate  $115,652.50,  which 
includes  a  fee  of  $100,652.50  to  be  paid 
to  the  State  of  Florida  upon  filing  of  the 
Charter  amendment.  It  is  further  stated 
that  no  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans¬ 
actions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  April  1, 
1974  request  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re¬ 
quest,  and  the  issues  of  fact  or  law  raised 
by  said  amended  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A*  copy  of  such 
request  should  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at- 
tomey-at-law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  amended, 
or  as  it  may  be  further  amended,  may 
be  permitted  to  become  effective  as  pro¬ 
vided  in  rule  23  of  the  General  Rules  and 
Regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  its  rules  under  the  Act  as  provided 
In  rules  20(a)  and  100  thereof  or  take 
6uch  other  action  as  it  may  deem  appro¬ 
priate.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop¬ 
ments  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post¬ 
ponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.74-5999  Filed  3-14-74;8:45  ami 


[File  No.  24SF-3706] 

ROYAL  AIRLINE,  INC. 

Order  Temporarily  Suspending  Exemption, 
Statement  of  Reasons  Therefor,  and  No¬ 
tice  of  Opportunity  for  Hearing 

March  7,  1974. 

I.  Royal  Airline,  Inc.  (“Royal”),  Suite 
A-204  5441  Paradise  Road  Las  Vegas, 
Nevada  89109  incorporated  in  the  State 
of  Nevada  on  March  13,  1970,  filed  with 
the  Commission  a  Notification  on  Form 
1-A  and  an  Offering  Circular  on  April  19, 
1971  concerning  an  offering  of  500,000 


shares  of  its  common  stock  at  $1  per 
share  for  an  aggregate  offering  price  of 
$500,000,  for  the  purpose  of  obtaining  an 
exemption  from  the  registration  require¬ 
ments  of  the  Securities  Act  of  1933  pur¬ 
suant  to  the  provisions  of  Section  3(b) 
thereof  and  Regulation  A  thereunder. 
McCoig  Securities,  Inc.  (“McCoig”),  a 
registered  broker-dealer  having  its  prin¬ 
cipal  place  of  business  in  Las  Vegas, 
Nevada,  was  named  as  underwriter  of 
the  proposed  offering. 

II.  The  Commission,  on  the  basis  of 
information  reported  to  it  by  its  staff, 
has  reasonable  cause  to  believe  that: 

A.  The  Offering  Circular,  as  amended, 
contains  untrue  statements  of  material 
facts  and  omits  to  state  material  facts 
necessary  in  order  to  make  the  state¬ 
ments  made,  in  the  light  of  the  circum¬ 
stances  under  which  they  were  made,  not 
misleading  in  that: 

1.  The  Offering  Circular  failed  to  iden¬ 
tify  Messrs.  John  Worthen,  Curt  Wilken, 
Gerard  F.  Lewis  and  Contemporary  Se¬ 
curities  Corporation  as  underwriters  of 
the  offering; 

2.  The  Offering  Circular  failed  to  dis¬ 
close  that  during  the  public  offering  a 
merger  was  negotiated  between  the 
Duesenberg  Corporation  and  Royal;  and, 

3.  The  Offering  Circular  failed  to  ac¬ 
curately  disclose  the  plan  of  distribution 
and  the  offering  price  of  the  securities. 

B.  The  terms  and  conditions  of  regu¬ 
lation  A  have  not  been  complied  with  in 
that: 

1.  The  Form  2-A  falsely  stated  the 
number  of  shares  that  had  been  sold  by 
Royal  through  its  underwriter  McCoig; 

2.  The  Form  2-A  falsely  stated  the 
aggregate  proceeds  that  had  been  re¬ 
ceived  by  Royal  from  the  public  offering 
pursuant  to  Regulation  A; 

3.  The  Form  2-A  falsely  stated  that 
the  public  offering  of  Royal  had  ended 
as  of  August  4,  1972,  when  in  fact  the 
offering  continued  for  an  indeterminate 
period  thereafter;  and, 

4.  The  Offering  Circular  and  the  Form 
2-A  failed  to  identify  Messrs.  John 
Worthen,  Curt  Wilken,  Gerard  F.  Levis 
and  Contemporary  Securities  Corpora¬ 
tion  as  underwriters  of  the  offering. 

C.  The  offering  was  made  in  violation 
of  section  17  of  the  Securities  Act  of 
1933. 

m.  It  appearing  to  the  Commission 
that  it  is  in  the  public  Interest  and  for 
the  protection  of  investors  that  the  ex¬ 
emption  of  the  issuer  under  Regulation 
A  be  temporarily  suspended, 

ft  is  ordered,  Pursuant  to  rule  261(a) 
of  the  general  rules  and  regulations  under 
the  Securities  Act  of  1933,  as  amended, 
that  the  exemption  of  the  issuer  under 
regulation  A  be,  and  it  hereby  is,  tempo¬ 
rarily  suspended. 

It  is  further  ordered.  Pursuant  to  rule 
7  of  the  Commission’s  rules  of  practice, 
that  the  issuer  file  an  answer  to  the  al¬ 
legations  contained  in  the  order  within 
thirty  days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis¬ 
sion  a  written  request  for  a  hearing 
within  thirty  days  after  the  entry  of  this 


order;  that  within  twenty  days  after  re¬ 
ceipt  of  such  request  the  Commission 
will,  or  at  any  time  upon  its  own  motion 
may,  set  the  matter  down  for  hearing  at 
a  place  to  be  designated  by  the  Commis¬ 
sion  for  the  purpose  of  determining 
whether  this  order  of  suspension  should 
be  vacated  or  made  permanent,  without 
prejudice,  however,  to  the  consideration 
and  presentation  of  additional  matters 
at  the  hearing;  and  that  notice  of  the 
time  and  place  for  said  hearing  will  be 
promptly  given  by  the  Commission.  If  no 
hearing  is  requested  and  none  is  ordered 
by  the  Commission,  the  order  shall  be¬ 
come  permanent  on  the  thirtieth  day 
after  its  entry  and  shall  remain  in  effect 
unless  it  is  modified  or  vacated  by  the 
Commission. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

IFR  Doc.74-6000  Filed  3-14-74; 8: 45  am] 


[File  No.  500-1] 

SEABOARD  AMERICAN  CORP. 

Notice  of  Suspension  of  Trading 

March  7,  1974. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Seaboard  American  Corpora¬ 
tion  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro¬ 
tection  of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  is  suspended,  for  the  period  from 
March  8,  1974  through  March  17,  1974. 

By  the  Commission. 

r seal ]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.74-6001  Filed  3-14-74;8:45  am] 


[File  No.  500-1] 

TECHNICAL  RESOURCES,  INC. 

Notice  of  Suspension  of  Trading 

March  7, 1974. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Technical  Resources,  Inc.  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
is  suspended,  for  the  period  from  March 
8,  1974  through  March  17,  1974. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary, 

[FR  Doc.74-6002  Filed  3-14-74:8:45  am] 
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CONSOLIDATED  TAPE  PLAN 
Commission  Letter  of  Comment 

The  Commission  has  announced  that 
it  has  sent  a  letter  of  comment  to  the 
sponsors  of  the  consolidated  tape  plan 
jointly  filed  by  the  New  York,  American, 
Midwest,  Pacific  and  PBW  Stock  Ex¬ 
changes  and  the  NASD  on  March  2,  1973 
(the  “Plan”),1  pursuant  to  Rule  17a-15 
(17  CFR  240.17a-15)  under  the  Secu¬ 
rities  Exchange  Act  of  1934,  providing 
for  reporting  of  prices  and  volume  of 
completed  transactions  with  respect  to 
securities  registered  on  exchanges. 

The  text  of  the  letter  follows : 

American  Stock  Exchange,  Inc.,  Midwest 
Stock  Exchange,  Inc.,  National  Association  of 
Securities  Dealers,  Inc.,  New  York  Stock  Ex¬ 
change,  Inc.,  Pacific  Stock  Exchange,  Inc., 
PBW  Stock  Exchange,  Inc. 

Dear  Sms:  This  is  in  further  response  to 
the  composite  tape  plan  jointly  filed  by  you 
with  the  Commission  on  March  2,  1973  (the 
“Joint  Plan”  or  the  “Plan”) ,  pursuant  to  Se¬ 
curities  Exchange  Act  Rule  17a-15. 

As  you  are  aware,  the  Commission  adopted 
Rule  17a-15  pursuant  to  its  broad  authority 
under  the  Securities  Exchange  Act  of  1934, 
including,  but  riot  limited  to.  Sections  10,  15, 
17  and  23  of  that  Act.  The  Rule  is  designed 
to  effectuate  the  implementation  of  a  na¬ 
tionwide  disclosure  or  market  information 
system  to  make  universally  available  prices 
and  volume  in  all  markets  for  listed  securi¬ 
ties.  In  order  to  accomplish  this  goal,  the 
various  exchanges  and  the  NASD  were  asked 
to  file  a  plan  which  would  provide  for  the 
reporting  of  prices  arid  volume  of  completed 
transactions  in  listed  securities.  The  Joint 
Plan  to  which  each  of  you  is  a  signatory  was 
filed  with  us  on  March  2,  1973.  In  order  to 
assure  full  public  participation  In  the  de¬ 
velopment  of  a  composite  tape,  the  Joint 
Plan  filed  was  noticed  for  public  comment.1* 
The  Commission  then  prepared  its  own'  com¬ 
ments  on  the  Plan  as  originally  submitted, 
which  were  contained  in  a  letter  to  you,  dated 
June  13,  1973:  this  letter  also  was  the 
subject  of  public  comments  and  comments 
from  each  of  you.2 

The  Commission  has  reviewed  the  Joirit 
Plan  and  all  comment  letters  received  in  re¬ 
sponse  to  the  request  for  comments  thereon, 
as  well  as  the  responses  of  the  Plan  sponsors 
to  and  public  comments  on  the  Commis¬ 
sion’s  letter  of  comments  to  the  Plan’s  spon¬ 
sors  of  June  13,  1973  (the  “letter  of  com¬ 
ments”).  Having  due  regard  for  the  mainte¬ 
nance  of  fair  and  orderly  markets,  the  pub¬ 
lic  interest  and  the  protection  of  investors, 
the  Commission  believes  that  it  is  necessary 
and  appropriate  that  you  modify  the  Plan 
and  the  amendments  thereto  in  accordance 
with  the  changes  described  below  (the  Plan, 
as  so  amended  and  modified,  being  herein¬ 
after  referred  to  as  the  “Revised  Plan”). 
Thus,  the  Commission  requests  that  you 
Jointly  refile  the  Revised  Plan  no  later  than 
March  29,  1974. 

Amendments  to  the  Plan.  In  its  letter  of 
comments,  the  Commission  noted  that  im¬ 
plicit  in  the  Commission’s  authority  to  pass 
upon  the  terms  of  a  Rule  17a-15  plan  neces¬ 
sarily  would  be  the  rights  not  only  to  approve 
subsequent  proposed  changes  therein  but 
also  to  initiate  such  changes.  Although,  for 


1  The  Plan  was  originally  published  in  the 
Federal  Register  at  38  FR  6443. 

**  Securities  Exchange  Act  Release  No.  10026 
(March  5, 1973). 

*  Securities  Exchange  Act  Release  No.  10218 
(June  13, 1973). 


the  reasons  outlined  in  its  letter  of  com¬ 
ments,  the  Commission  reaffirms  that  posi¬ 
tion,  It  nevertheless  has  determined  not  to 
require  inclusion  in  the  Plan  of  its  proposed 
additional  language  with  respect  to  amend¬ 
ments  and  thus  not  to  object  to  the  language 
concerning  amendments  contained  in  the 
Plan  as  originally  filed. 

The  Commission  has  made  this  determina¬ 
tion  in  view  of  the  fact  that  paragraph  (a)  of 
Rule  17a-15,  relating  to  the  Commission’s 
authority  to  declare  a  plan'  effective,  clearly 
contemplated  the  Commission’s  right  to  re¬ 
view  and  pass  upon  the  effectiveness  of  any 
amendments  submitted  subsequent  to  the 
Plan’s  being  declared  effective  as  well  as 
those  submitted  prior  to  its  effectiveness.  In 
addition,  since  the  Commission  cari  amend 
the  Rule  whenever  it  appears  necessary  or 
desirable  to  do  so,  subject  to  the  require¬ 
ments  of  the  Administrative  Procedure  Act, 
to  impose  additional  requirements  upon  a 
sponsor  of  a  plan,  require  additional  proce¬ 
dures  for  reporting  transactions  or  require  a 
different  format  for  the  reports  themselves,  it 
follows  that  the  Commission  inherently  has 
the  authority  to  amend  the  Plan  on  its  own 
initiative  (of  course  affording  the  Plan  spon¬ 
sors  and  the  public  an  opportunity  for  com¬ 
ment).  Furthermore,  under  various  provi¬ 
sions  of  tie  Securities  Exchange  Act  the 
Commission  can  require  ari  entity  reporting 
trades  in  listed  securities  to  change  its  rules 
or  practices  so  as,  in  substance,  to  effect  an 
amendment  to  the  Plan.  Thus,  the  Commis¬ 
sion  feels  that  it  is  not  necessary  for  the 
language  it  suggested  in  its  letter  of  com¬ 
ments  to  be  incorporated  within  the  Plan  it¬ 
self. 

Evaluation  of  Performance  by  Processor. 
Although,  as  noted  in  the  Commission’s  letter 
of  comments,  the  Commission  believes  that 
an  effective  program  to  monitor  the  proc¬ 
essor’s  performance  might  well  require  that 
reviews  thereof  occur  annually  (both  the 
initial  and  all  subsequent  reviews),  it  is 
sympathetic  to  the  concern  expressed  by 
many  that  such  reviews  might  impose  a  sig¬ 
nificant  burden  upon  the  CTA  in  terms  of 
time  and  money.  The  Commission  is  re¬ 
luctant  to  impose  such  a  burden  upon  the 
CTA  unless  some  inadequacies  have  been 
indicated.  The  change  in  Section  IV  set  forth 
below  is  consistent  with  this  point  of  view. 

In  addition,  the  Commission  continues  to 
believe  that  its  oversight  authority  requires 
the  submission  to  it  of  any  report  prepared 
by  the  CTA,  including  minority  views,  re¬ 
viewing  and  evaluating  the  processor’s  per¬ 
formance.  The  Commission,  however,  recog¬ 
nizes  the  concern  expressed  that  30  days  for 
the  completion  of  such  a  review  may  not  be 
adequate. 

In  view  of  the  foregoing,  subsection  (d)  of 
Section  IV  should  be  deleted  and  the  follow¬ 
ing  subsections  (redesignating  existing  sub¬ 
section  (e)  as  (g) )  should  be  added  to  read 
as  follows: 

(d)  The  contracts  between  SI  AC  and  the 
Participants  shall  be  for  an  Initial  term  of 
five  years  after  full  implementation  of  the 
consolidated  tape  (Phase  II  as  described  in 
Section  V(f)  hereof);  provided  that,  if  CTA 
shall  determine  that  SIAC  has  failed  to  per¬ 
form  its  functions  in  a  reasonably  acceptable 
manner  in  accordance  with  the  provisions  of 
the  Plan  or  that  its  reimbursable  expenses 
have  become  excessive  and  are  not  justified 
on  a  cost  basis,  then  each  such  contract  shall 
be  terminated  at  such  time  as  may  be  deter¬ 
mined  by  CTA.  In  the  event  of  any  such  de¬ 
termination  by  CTA,  any  contract  between 
SIAC  and  any  other  reporting  party  providing 
for  such  reporting  party  to  furnish  its  last 
sale  Information  to  SIAC  for  inclusion  on  the 
consolidated  tape  also  shall  terminate  at  the 
same  time.  During  the  second  year  from 
the  date  of  commencement  of  Phase  II,  and 


thereafter  from  time  to  time  during  such 
initial  five-year  term  upon  the  request  of 
any  two  Participants  (but  not  more  fre¬ 
quently  than  once  each  year),  CTA  shall 
undertake  a  review  of  the  questions  of 
whether  SIAC  has  failed  to  perform  its  func¬ 
tions  in  a  reasonably  acceptable  manner  in 
accordance  with  the  provisions  of  the  Plan 
and  whether  its  reimbursable  expenses  have 
become  excessive  and  are  not  Justified  on  a 
cost  basis. 

(e)  During  the  fifth  year  from  the  date 
of  commencement  of  Phase  II,  CTA  shall 
undertake  a  review  of  the  question  of 
whether  SIAC  should  continue  as  the  Proc¬ 
essor  or  should  be  replaced,  at  or  after  the 
expiration  of  such  fifth  year.  In  making  such 
review,  consideration  shall  be  given  to  such 
factors  as  experience,  technological  capabil¬ 
ity,  quality  and  reliability  of  service,  rela¬ 
tive  costs,  back-up  facilities  and  regulatory 
considerations.  After  the  expiration  of  the 
five-year  period  from  the  date  of  commence¬ 
ment  of  Phase  II,  CTA  shall  periodically  (at 
least  every  two  years,  or  from  time  to  time 
upon  the  request  of  any  two  Participants  but 
not  more  frequently  than  once  each  year) 
undertake  a  similar  review  as  to  whether  the 
organization  then  acting  as  the  Processor 
should  be  continued  in  such'  capacity  or 
should  be  replaced.  Replacement  of  SIAC 
as  the  Processor,  other  than  for  cause  as 
provided  in  the  first  sentence  of  Section 
IV(d),  shall  require  an  amendment  to  the 
Plan  adopted  and  filed  as  provided  in  Section 
IIKb)  hereof. 

(f)  Within  90  days  after  the  commence¬ 
ment  of  any  review  by  CTA  of  the  Processor’s 
performance,  CTA  shall  file  with  the  SEC 
a  copy  of  a  report  prepared  by  it,  including 
any  minority  views,  evaluating  such  perform¬ 
ance  and  setting  forth  its  recommendations 
with  respect  thereto.  In  addition,  the  SEC 
shall  be  notified  Immediately  upon  the  com¬ 
mencement  of  any  such  review. 

Contracts  with  Processor.  In  order  to  pre¬ 
vent  frustration  of  the  contractual  expecta¬ 
tions  of  any  person  or  entity  which  enters 
into  an  agreement  with  respect  to  the  tape, 
a  new  subsection  (h)  should  be  added  to 
Section  IV  to  read  as  follows: 

(h)  The  Processor’s  contracts  and  agree¬ 
ments  with  Participants  and  other  reporting 
parties  shall  by  their  terms  be  subject  at 
all  times  to  applicable  provisions  of  the 
Securities  Exchange  Act  of  1934,  as  amended, 
and  the  rules  and  regulations  thereunder. 

In  addition,  a  new  subsection  (f)  should 
be  added  to  Section  VIII  (redesignating  ex¬ 
isting  subsection  (f )  as  (g) )  to  read  as 
follows; 

(f)  All  agreements  entered  into  by  and 
between  Participants,  Vendors  and  subscrib¬ 
ers  with  respect  to  the  consolidated  tape 
shall  by  their  terms  be  subject  at  all  times 
to  applicable  provisions  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and  the 
rules  and  regulations  thereunder. 

High-Speed  Transmission.  The  Commis¬ 
sion  has  not  been  convinced  of  the  need 
or  Justification  for  delaying  availability  of 
the  data  utilized  by  interrogation  devices 
solely  because  the  tape  may  be  running  late. 
It  is  difficult  to  see  how  considerations  relat¬ 
ing  to  the  relative  marketability  of  tickers 
and  interrogation  devices  could  outweigh  the 
interest  of  investors — who  do  not  have  direct 
access  to  exchange  floors — in  obtaining  re¬ 
ports  of  trades  as  promptly  as  they  can  be 
provided.  Accordingly,  the  Commission  has 
determined  that  the  Plan  should  be  amended 
to  reflect  the  suggestions  contained  in  its 
letter  of  comments.  The  second  paragraph  of 
Section  V(e)  (at  the  top  of  page  19)  should 
be  deleted  and  a  new  paragraph  should  be 
inserted  in  its  place  to  read  as  follows: 

The  Processor  also  shall  make  available  to 
the  Vendors  referred  to  in  Section  VIII  con¬ 
solidated  last  sale  prices  by  means  of  a  high 
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speed  line  permitting  them  to  receive  this 
Information  on  a  current  basis,  regardless 
of  any  delay  in  the  dissemination  of  this  in¬ 
formation  over  Network  A  or  Network  B,  for 
the  purpose  of  servicing  approved  interroga¬ 
tion  devices  (as  that  term  is  defined  in 
Section  VIII),  located  in  the  offices  of  ap¬ 
proved  subscribers,  and  not  for  the  purpose 
of  furnishing  a  ticker  display. 

Eligibility  Criteria.  In  the  Commission’s 
letter  of  comments  it  stated  that  the  limita¬ 
tion  of  eligible  securities  to  those  listed  on 
a  principal  national  securities  exchange  is 
inappropriate  because,  in  its  view,  eligibility 
criteria  should  be  based  on  the  characteris¬ 
tics  of  individual  securities  rather  than  on 
the  exchanges  on  which  they  are  listed”  The 
Commission  also  noted,  however,  that  the 
present  character  of  the  existing  nationally 
distributed  tapes  would  be  altered  con¬ 
siderably  if  the  Plan’s  proposed  eligibility 
standards  were  not  raised,  at  least  for  the 
initial  stages  of  the  tape's  operation.  The 
Commission’s  suggested  changes  in  the  Plan 
were  intended  to  balance  these  two  con¬ 
siderations.  In  large  part  because  of  generally 
depressed  market  prices,  however,  it  now 
appears  that  the  effect  of  the  Commission's 
suggested  eligibility  criteria  would  be  the 
elimination  from  initial  eligibility  for  in¬ 
clusion  on  the  consolidated  tape  of  a  sub¬ 
stantial  number  of  American  Stock  Exchange 
("Amex")  issues,  and  possibly  a  number  of 
New  York  Stock  Exchange  (“NYSE”)  issues 
as  well.  This  result  could  be  unfair  to  these 
exchanges  and  certain  issuers,  as  well  as 
investors,  and  was  not  intended.  The  Com¬ 
mission  also  believes  that  as  a  general  matter 
the  CTA  should  be  permitted  some  flexibility 
in  applying  the  eligibility  criteria. 

The  Commission,  therefore,  has  determined 
to  follow  the  recommendations  it  outlined  in 
its  letter  of  comments,  but  with  the  addition 
of  language  to  permit  all  securities  which 
substantially  meet  the  NYSE’s  or  Amex’s  list¬ 
ing  standards  to  be  included  on  the  consoli¬ 
dated  tape,  and  to  permit  the  exercise  of 
discretion  in  admitting  new  issues  and  re¬ 
moving  Issues  from  eligibility.  Furthermore, 
the  Commission  has  reconsidered  the  stand¬ 
ards  for  loss  of  eligibility  contained  in  Sec¬ 
tion  IV(d)  of  the  Plan  and  has  determined 
that  suoh  standards  also  should  be  consist¬ 
ent  with  those  of  the  NYSE  and  the  Amex. 
Accordingly,  Section  VI  of  the  Plan  should 
be  deleted  and  a  new  Section  VI  should  be 
inserted  in  its  place  to  read  as  follows: 

VI.  Eligible  Securities,  (a)  For  the  pur¬ 
poses  of  the  Plan,  Eligible  Securities  shall 
mean: 

(1)  Any  common  stock  or  warrant  regis¬ 
tered  or  admitted  to  unlisted  trading  privi¬ 
leges  on  any  national  securities  exchange 
whioh  substantially  meets  the  listing  require¬ 
ments  of  the  NYSE  or  Amex  for  such  securi¬ 
ties,  as  they  may  be  amended  from  time  to 
time. 

(2)  Any  right  admitted  to  trading  on  a  na¬ 
tional  securities  exchange  which  entitles  the 
holder  thereof  to  purchase  or  acquire  a  share 
or  shares  of  an  Eligible  Security,  provided 
that  both  the  right  and  the  Eligible  Security 
to  which  it  relates  are  admitted  to  trading 
on  the  same  national  securities  exchange. 

(b)  [A  proposed  amendment  to  this  sub¬ 
section  has  been  filed  with  the  Commission 
and  is  discussed  at  page  17  of  this  letter.] 

(c)  A  security  shall  cease  to  be  an  Eligi- 


*The  same  reasoning  also  is  applicable,  of 
course,  to  the  references  to  "principal” 
national  securities  exchanges  contained  in 
the  amendments  to  Section  VI  which  were 
filed  with  the  Commission  In  May  1973  (dis¬ 
cussed  in  a  subsequent  section  of  this  letter) . 


ble  Security  whenever,  In  the  case  either  of 
a  common  stock,  warrant  or  preferred  stock: 
(A)  such  security  would  be  eligible  for  de¬ 
listing  under  the  delisting  standards  of  the 
NYSE  and  the  Amex;  or  (B)  suoh  security  has 
been  suspended  from  trading  on  any  national 
securities  exchange  because  the  issuer  thereof 
is  in  liquidation  or  is  in  bankruptcy  or 
similar  type  proceedings;  or  (C)  during  the 
immediately  preceding  twelve  month  period 
less  than  25%  of  the  transactions  in  that 
security  have  been  executed  on  national  se¬ 
curities  exchanges  (in  the  aggregate) ,  pro¬ 
vided,  however,  that  this  standard  shall  not 
apply  to  Eligible  Securities  which  have  been 
listed  for  less  than  twelve  months;  or  (D) 
such  security  is  no  longer  registered  or  ad¬ 
mitted  to  trading  on  any  national  securities 
exchange. 

If  CTA  shall  have  determined  that  any  se¬ 
curity  has  ceased  to  be  an  Eligible  Security, 
such  security  shall  be  excluded  until  CTA 
is  satisfied  that  it  meets  the  above  require¬ 
ments  for  inclusion  as  an  Eligible  Security ; 
provided,  however,  that  CTA,  in  its  discre¬ 
tion,  may  determine  that  any  such  security 
should  not  be  so  excluded  if  it  finds  that  such 
a  determination  would  be  in  the  public  in¬ 
terest.  In  making  such  a  determination,  CTA 
shall  take  Into  consideration  the  fact  that 
the  delisting  or  striking  from  trading  of  se¬ 
curities  on  national  securities  exchanges  in¬ 
volves  a  substantial  element  of  judgment  on 
the  part  of  exchange  officials  and  that  a  simi¬ 
lar  Judgment  should  be  applied  in  determin¬ 
ing  whether  a  security  should  be  excluded 
from  the  consolidated  tape. 

(d)  Each  national  securities  exchange 
shall,  promptly  following  commencement  of 
Phase  I,  furnish  CTA  with  appropriate  data 
concerning  all  securities  traded  on  such  ex¬ 
change  which  are  believed  to  meet  the  above 
requirements  for  inclusion  on  the  consoli¬ 
dated  tape  as  Eligible  Securities.  Thereafter, 
each  national  securities  exchange  shall  fur¬ 
nish  CTA  with  data  concerning  securities 
listed  on  such  exchange  which  are  to  be  in¬ 
cluded  in  the  future  as  Eligible  Securities 
on  the  consolidated  tape.  Each  national  se¬ 
curities  exchange  may  from  time  to  time  be 
required  by  CTA  to  furnish  it  with  data  con¬ 
cerning  Eligible  Securities  traded  on  such  ex¬ 
change  to  determine  whether  or  not  such 
securities  continue  to  meet  the  requirements 
for  Inclusion  as  Eligible  Securities  on  the 
consolidated  tape. 

If  CTA  shall  question  whether  or  not  any 
security  meets  the  requirements  for  inclu¬ 
sion  on  the  consolidated  tape  as  an  Eligible 
Security,  such  security  shall  not  be  so  in¬ 
cluded  until  CTA  is  satisfied  that  it 
meets  the  above  requirements  for  Eligible 
Securities. 

Limitations  on  Retransmission.  In  not 
objecting  to  the  Plan’s  limitations  on  re¬ 
transmission,  the  Commission  recognized 
that  the  principal  effect  of  this  provision 
would  be  to  maintain  in  the  self-regulatory 
bodies  (through  the  CTA)  the  control  that 
the  primary  exchanges  currently  exercise  over 
their,  own  ticker  distribution  networks.  In¬ 
dependent  vendors  would  be  able  to  engage 
in  the  distribution  of  last  sale  data  via  moni¬ 
toring  or  interrogation  devices  and  to  mar¬ 
ket  equipment  for  the  display  of  data  via  a 
ticker;  however  they  would  not  be  permitted 
to  distribute  a  continuous  stream  of  data  for 
ticker  display  purposes.  This  function  would 
remain  the  sole  prerogative  of  the  CTA. 

If  this  limitation  on  retransmission  were 
not  imposed,  the  various  vendors  would  be 
free  to  provide  ticker  services.  Ticker  serv¬ 
ices  provided  by  independent  vendors  most 
likely  would  take  on  characteristics  dif¬ 
ferent  from  those  of  services  currently  avail¬ 
able  through  the  exchanges.  For  example, 
since  1968,  the  NYSE  and  Amex  tapes  have 
been  priced  on  a  geographically  uniform 


basis;  that  is,  subscribers  pay  the  same 
charges  for  the  service  regardless  of  where 
they  are  located.  This  structure  ot  charges 
is  consistent  with  the  exchanges’  interest  in 
ensuring  broad  exposure  to  their  markets. 
Competing  and  independent  vendors  would 
not  necessarily  continue  this  practice.  It  is 
possible  that  these  vendors  would  find  it 
more  profitable  to  concentrate  their  efforts 
in  high-volume  metropolitan  centers  and 
either  discontinue  service  to  more  remote 
areas  or  charge  a  fee  more  commensurate 
with  the  costs  involved  in  providing  such 
service.  In  either  event,  they  probably  would 
be  able  to  offer  ticker  service  in  high  volume 
areas  at  a  rate  substantially  lower  than  that 
available  from  the  CTA,  which  necessarily 
must  build  into  its  charge  a  subsidy  to  cover 
the  oosts  of  serving  more  remote  areas.  If 
only  the  CTA  continued  to  service  more 
remote  areas  it  probably  would  have  to  in¬ 
crease  its  fees  due  to  the  loss  of  compensat¬ 
ing  high-volume  business.  It  might  then  be¬ 
come  prohibitively  expensive  or  impossible  to 
obtain  ticker  information  in  less  populous 
regions. 

In  addition,  some  have  questioned  the  re¬ 
liability  of  the  service  that  would  be  fur¬ 
nished  by  independent  vendors.  Currently  the 
exchanges  provide  extensive  back-up  systems 
for  their  tapes  to  ensure  these  tapes  will  con¬ 
tinue  to  run  even  if  there  is  a  breakdown 
in  the  primary  system.  It  is  not  clear  that  the 
interest  of  the  independent  vendors  in  un¬ 
interrupted  service  would  be  sufficiently  great 
to  Justify  the  expense  involved  in  develop¬ 
ing  such  a  back-up  capability. 

Finally,  the  Commission  must  consider  the 
matter  of  regulation.  At  present,  the  NYSE 
and  Amex  tapes  are  under  the  direct  con¬ 
trol  of  the  respective  exchanges  and,  as  ex¬ 
change  facilities,  are  directly  subject  to 
Commission  oversight.  Although  legislation 
has  been  introduced  in  Congress  which  could 
give  the  Commission  direct  regulatory  au¬ 
thority  over  certain  “securities  information 
processors,”  such  as  vendors,  it  does  not 
now  exercise  such  direct  authority,  and  argu¬ 
ments  concerning  its  authority  to  do  so  may 
be  raised.  Such  authority  could  be  partic¬ 
ularly  important  because  the  principal  obli¬ 
gation  of  the  independent  vendors  is  to  serve 
the  interests  of  their  shareholders  rather 
than  to  promote  fair  and  orderly  markets  and 
to  protect  investors. 

The  Commission  has  given  careful  con¬ 
sideration  to  the  potential  benefits  which 
might  arise  from  allowing  independent  ven¬ 
dors  to  compete  with  the  CTA  in  providing 
ticker  distribution  services.  The  results  that 
usually  are  expected  to  flow  from  active  com¬ 
petition  are  decreased  costs  and  the  devel¬ 
opment  of  a  greater  quality  and  wider  range 
of  services.  For  example,  the  various  vendors 
might  be  expected  to  offer  ticker  service  to 
certain  subscribers  at  a  lower  rate  than  the 
CTA  would  have  to  charge.  As  noted  above, 
however,  this  discount  could  be  at  the  ex¬ 
pense  of  other  subscribers  located  in  more  re¬ 
mote  areas.  In  our  Judgment  the  importance 
of  widespread  availability  of  ticker  services 
at  a  reasonable  price  is  more  important  to 
the  public  interest  than  selective  price-cut¬ 
ting. 

In  the  area  of  improved  services,  the 
limitation  on  retransmission  would  not  seem* 
substantially  to  hamper  competitive  efforts. 
The  vendors  would  still  be  free  to  develop 
new  and  better  interrogation  and  monitor¬ 
ing  devices  and  to  continue  to  upgrade  the 
variety  of  software  packages  available  in  con¬ 
junction  with  this  type  of  service.  Even  in 
the  market  for  ticker  services  alone,  there 
is  no  restriction  on  the  competitive  market¬ 
ing  of  various  kinds  of  devices  which  may  be 
used  to  display  the  ticker  nor  on  the  various 
ways  of  presenting  it,  such  as  selective 
tickers.  It  is  only  the  actual  distribution  of 
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the  data  stream  which  would  be  reserved  to 
the  CTA.  Thus,  competition  would  appear 
able  to  flourish  in  a  number  of  ways,  consist¬ 
ent  with  the  need  to  maintain  a  reliable, 
widely-available,  well-regulated  ticker  net¬ 
work. 

In  view  of  these  circumstances,  the  Com¬ 
mission  believes  that  the  limitation  on  re¬ 
transmission  in  the  Plan  should  be  retained. 
However,  in  suggesting,  in  its  letter  of  com¬ 
ments,  a  modification  of  the  prohibition  on 
real  time  retransmission  contained  in  Sec¬ 
tions  VIII  (a)  and  (b)  (so  as  not  to  preclude 
retransmission  for  “monitoring”  services,  to 
satellite  computers  for  interrogation  pur¬ 
poses  and  for  other  valid  uses),  the  Com¬ 
mission  did  not  intend  substantially  to  alter 
the  present  practices  of  self -regulatory  or¬ 
ganizations  of  approving  interrogation  and 
certain  “monitoring”  devices  which  reflect 
on  a  real  time  basis  last  sale  prices  in  listed 
securities.  Such  approval  authority  is  pro¬ 
vided  for  the  CTA  in  Section  VIII  (c)  of  the 
Plan  and  should  permit  the  prohibition  of 
any  device  which  is  capable  of  performing 
the  same  function  as  a  moving  ticker.4 
Language  which  would  give  effect  to  the  fore¬ 
going  is  contained  in  the  suggested  revision 
of  Sections  VIII  (a)  and  (b)  set  forth  at 
pages  15  and  16  of  this  letter. 

Market  Identification.  Although  the  Com¬ 
mission  believes  that  it  is  the  responsibility 
at  the  Commission  to  Interpret  the  market 
identification  requirement  of  Rule  17a-15, 
there  is  no  reason  why  the  CTA  should  not 
determine  initially  whether  particular  in¬ 
terrogation  equipment  is  able  to  provide 
market  identification  in  compliance  with 
Rule  17a-15  (as  the  Plan  presently  provides 
in  Section  vni(c)),4  subject  to  a  right  of 
appeal  to  the  Commission,  and  subject  to  any 
exemptions  from  the  requirement  the  Com¬ 
mission  may  grant  from  time  to  time  and 
any  statements,  guidelines  or  interpreta¬ 
tions  with  respect  to  the  requirement  the 
Commission  may  issue  from  time  to  time, 
after  consultation  with  the  CTA.  It  woiild 
appear  necessary,  however,  that  the  lan¬ 
guage  in  subsection  (f)  of  Section  VI II  be 
modified  to  give  effect  to  the  Commission’s 
Interpretation  regarding  the  capabilities 
which  interrogation  devices  should  possess, 
which  was  published  in  Securities  Exchange 
Act  Release  No.  10388  (September  12,  1973). 

Inasmuch  as  Rule  17a-15  requires  broker- 
dealers  who  are  not  members  of  any  ex¬ 
change  or  the  NASD  to  report  their  trades 
in  listed  securities,  a  distinctive  designation 
6hould  be  provided  for  such  trades.  Accord¬ 
ingly,  subsection  (e)  of  Section  V  on  page 
18  should  be  amended  by  adding,  before  the 
period,  in  the  fourth  line  from  the  bottom 
of  the  page,  the  words: 

to  a  revision  of  Section  VIII  (c)  clarifying 
that  the  CTA  is  authorized  to  approve  the 
functions  of  interrogation  equipment. 

Provided,  however.  That  all  last  sale  prices 
collected  by  the  NASD  and  reported  to  the 
Processor  shall,  when  disseminated  by  the 
Processor,  be  accompanied  by  a  distinctive 
alphabetic  symbol  distinguishing  such  last 
sale  prices  from  those  reported  by  any  ex¬ 
change  or  other  reporting  party,  and  all  last 
sale  prices  reported  by  brokers  or  dealers  re¬ 
quired  to  file  a  Plan  with  the  SEC  pursuant 
to  Rule  17a-15  shall,  when  disseminated  by 
the  Processor,  be  accompanied  by  a  distinc¬ 
tive  alphabetic  symbol  distinguishing  such 
last  sale  prices  from  those  reported  by  the 
NASD  or  any  exchange. 

Finally,  the  Rule  requires  that  plans  sub¬ 
mitted  pursuant  thereto  shall  provide  that 
every  vendor  who  receives  any  information 
reported  pursuant  thereto  must  agree  to 


4  The  Commission  would  have  no  objection 


make  available  to  its  subscribers  reports  of 
prices  and  volume  of  all  completed  transac¬ 
tions  (“last  sale  reports”  from  all  reporting 
markets  in  any  listed  security  reported  on 
by  such  vendor,  that  any  person  displaying 
last  sale  reports  shall  agree  not  to  exclude 
such  reports  based  upon  the  market  in  which 
a  transaction  was  executed  and  that  any 
public  display  of  selected  last  sale  reports  be 
clearly  identified  as  only  reporting  selected 
transactions  classified  as  to  size,  category 
of  security  or  other  criteria.  Inasmuch  as  the 
Plan  does  not  contain  provisions  specifically 
requiring  the  above,  a  new  subsection  (h) 
should  be  added  to  Section  VIII  of  the 
Plan  to  read  as  follows : 

(h)  Every  Vendor  who  receives  any  last 
sale  prices  reported  pursuant  to  this  Section 
Vin  must  agree  to  make  available  to  its 
subscribers  such  last  sale  prices  from  all  re¬ 
porting  markets  in  any  listed  security  re¬ 
ported  on  by  such  Vendor.  Every  Vendor 
furnishing  such  last  sale  prices  and  its  sub¬ 
scribers  shall  agree  not  to  exclude  any  such 
prices  based  upon  the  market  in  which  a 
transaction  was  executed,  and  any  public  dis¬ 
play  of  selected  last  sale  prices  must  be  clear¬ 
ly  identified  as  only  reporting  selected  trans¬ 
actions  classified  as  to  siae,  category  of 
security  or  other  criteria. 

Trading  Halts  and  Suspensions.  As  noted 
in  the  Commission’s  letter  of  comments,  the 
effective  coordination  of  the  regulation  of 
trading  activity  in  multiple  markets  would 
require  no  less  than  that  if  any  Participant 
halts  or  suspends  trading  in  a  security  for 
regulatory  reasons  it  should  be  required 
promptly  to  notify  SIAC,  the  Commission 
and  each  of  the  other  Participants  which 
trades  that  security.  In  addition,  in  order  to 
ensure  fair  and  effective  coordination  in 
such  cases,  and  to  avoid  placing  one  market 
in  a  position  to  control  the  reporting  of 
another  market,  the  Commission  suggested 
that  the  Processor  continue  to  include  on  the 
consolidated  tape  last  sale  prices  in  such  a 
security  received  from  other  Participants  or 
other  reporting  parties  until  the  Commission 
Itself  acts  to  suspend  or  halt  trading  in  that 
security.  However,  the  Commission  has  deter¬ 
mined  not  to  object  to  the  language  of  Sec¬ 
tion  X(a)  as  originally  filed,  subject  to  its 
being  modified  to  permit  the  Commission 
to  review  and  to  supersede  any  exclusion  of 
reports  of  transactions  in  Eligible  Securities. 
Furthermore,  recognizing  the  concern  ex¬ 
pressed  that  it  might  be  unable  to  move  with 
sufficient  speed  to  halt  or  suspend  trading 
in  a  coordinated  manner,  once  the  consoli¬ 
dated  tape  is  in  operation,  the  Commission 
will  adopt  whatever  procedures  are  required 
to  enable  it  effectively  and  expeditiously  to 
review,  in  appropriate  cases,  any  exclusion  of 
reports  of  transactions  in  Eligible  Securities. 

To  reflect  the  changes  requested  by  the 
Commission,  subsection  (a)  of  Section  X 
should  be  modified  by  adding  after  the  word 
“thereof”  in  line  7  of  page  36: 

Provided,  however.  That  during  the  period 
of  any  such  halt  or  suspension  of  trading, 
the  SEC  may  determine  that  such  exclusion 
of  reports  from  the  consolidated  tape  is  no 
longer  necessary  for  the  maintenance  of 
fair  and  orderly  markets,  the  public  interest 
or  the  protection  of  investors,  and,  upon  be¬ 
ing  notified  by  the  SEC  of  such  determina¬ 
tion,  the  Processor  shall  commence  including 
on  the  consolidated  tape  reports  of  last  sale 
prices  which  continue  to  be  reported  to  it 
during  the  period  of  such  halt  or  suspension. 

Hours  of  Operation.  The  Commission  con¬ 
tinues  to  believe  in  the  importance  of  dis¬ 
closing  promptly  as  many  trades  in  Eligible 
Securities  as  feasible  and  therefore  has  de¬ 
termined  that  the  consolidated  tape  should 
operate  as  long  as  a  national  securities  ex¬ 


change  is  open.8  This  determination  is  not 
Intended  to  suggest  or  require  that  any  ex¬ 
change  maintain  trading  hours  other  than 
at  times  of  its  own  choosing.  Existing  sub¬ 
section  (b)  of  Section  X  should  be  revised  to 
reflect  this  determination.  In  addition,  we 
have  no  objection  to  the  addition  to  the  Plan 
of  language  designed  to  permit  an  equitable 
allocation  of  the  expenses  of  the  consolidated 
tape  among  those  exchanges  which  are  open 
during  periods  when  other  exchange  Partici¬ 
pants  are  closed. 

Furthermore,  it  appears  that  some  proce¬ 
dure  should  be  provided  whereby  tl\e  con¬ 
solidated  tape  would  be  activated  prior  to 
the  opening  of  any  exchange  so  that  all 
trades  which  took  place  subsequent  to  the 
prior  day’s  close  of  the  tape,  and  before  the 
opening  of  the  exchanges,  would  be  report¬ 
ed  in  proper  sequence. 

Withdrawal  Procedures.  As  noted  in  the 
Commission’s  letter  of  comments,  parties 
other  than  the  Plan’s  Participants  undoubt¬ 
edly  will  act  In  reliance  on  the  provisions  of 
the  Plan  (and  in  fact  may  have  done  so  al¬ 
ready).  To  prevent  undue  hardship,  and  to 
prevent  the  frustration  of  the  purposes  of 
Rule  17a-15,  withdrawal  from  the  Plan  should 
be  permitted  only  at  such  time  as  the  with¬ 
drawing  Participant  has  filed  with  the  Com¬ 
mission  an  acceptable  Rule  17a-15  plan  of 
its  own.  Accordingly,  the  following  language 
should  be  inserted  after  the  word  “Partici¬ 
pant”  in  the  first  line  of  Section  XIII  and 
after  the  word  "or”  in  the  second  line  of 
the  same  section:  “after  filing  with  the  SEC 
its  own  plan,  which  plan  has  been  declared 
effective  by  the  Commission  pursuant  to 
Rule  17a-15.”  Finally,  the  phrase  “In  the 
manner  described  in  Section  XIII”  should 
be  added  following  “CTA”,  but  before  the 
comma,  in  the  sixth  line  on  page  41. 

Technical  Matters.  The  last  line  of  Section 
ni(c)  states  in  brackets  (on  the  last  line 
of  page  5)  that  “other  sections  may  be  added 
to  the  list  of  sections  which  may  be  amended 
notwithstanding  the  objection  of  any  par¬ 
ticular  Participant.”  This  quoted  phrase 
should  be  deleted,  since  it  appears  that  a 
formal  amendment  would  be  necessary  to  add 
to  the  list  In  any  event. 

The  fourth  sentence  of  Section  V(d)  refers 
to  Section  VHI( a)  as  setting  forth  time  limits 
for  reporting  transactions  to  the  Processor. 
The  reference  should  be  changed  to  refer  to 
Section  VII(a) . 

For  convenience,  it  appears  that  the  term 
“interrogation  device”  should  be  defined  to 
include  not  only  display  devices  capable  of 
responding  to  specific  inquiries  for  last  sale 
prices  but  also  those  capable  of  reporting 
changes  in  such  prices  as  they  occur  (fre¬ 
quently  referred  to  as  “monitoring  devices”) . 
In  addition.  Section  VIII (a)  defines  Vendors 
in  terms  of  persons  engaged  in  “disseminat¬ 
ing”  reports  of  completed  transactions.  Inas¬ 
much  as  this  definition  appears  not  to  in¬ 
clude  those  manufacturers  of  terminal  or 
display  equipment  who  do  not  own  or  lease 
transmission  networks,  which  the  Commis¬ 
sion  believes  were  Intended  to  be  Included, 
the  definition  should  be  expanded  to  include 


8  A  number  of  commentators  expressed 
concern  about  the  ability  of  the  news  media 
to  report  closing  prices  In  listed  securities. 
The  Commission  has  considered  this  prob¬ 
lem  at  length  and  believes  that  practical 
solutions  are  available.  For  example,  it  might 
be  feasible  for  all  trading  to  stop  for  a  brief 
period,  say,  at  3:30  p.m.,  so  that  “closing” 
prices  could  be  disseminated.  Trading  could 
then  resume  and  be  reported  by  the  news 
media  on  the  following  day. 
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those  engaged  in  the  business  of  displaying 
last  sale  prices.  To  reflect  these  changes.  Sec¬ 
tions  VIII  (a)  and  (b)  should  be  revised  to 
read  as  follows: 

(a)  The  last  sale  prices  as  consolidated  by 
the  Processor,  relating  to  Eligible  Securities 
registered  on  the  NYSE,  shall  be  disseminated 
over  Network  A  and  to  the  Vendors  who  may 
from  time  to  time  have  contracts,  executed 
by  NYSE  on  behalf  of  all  Network  A  Par¬ 
ticipants,  permitting  such  Vendors  to  input 
such  stream  of  data  into  their  computers  and 
develop  a  data  base  therefrom  which  is  to  be 
used  for  the  purpose  of  (i)  responding  to  spe¬ 
cific  inquiries  for  last  sale  prices  of  Eligible 
Securities  disseminated  over  Network  A  or 
(ii)  reporting  as  they  occur  changes  in  last 
sale  prices  of  a  limited  number  of  specific 
Eligible  Securities  disseminated  over  Network 
A.  (Any  device  designed  to  perform,  whether 
alone  or  together  with  other  functions,  the 
function  described  in  either  clause  (i)  or 
(11) ,  or  both,  of  the  preceding  sentence  is 
herein  referred  to  as  an  “interrogation  de¬ 
vice”.)  Vendors  will  not  be  permitted  to  re¬ 
transmit  on  a  continuous  basis  the  consoli¬ 
dated  last  sale  prices  received  by  them  over 
Network  A,  except  as  may  be  incidental  to 
the  operation  of  approved  Interrogation  de¬ 
vices.  The  term  “Vendor”  as  used  in  the  Plan 
shall  include  any  person  (other  than  the 
Processor)  engaged  in  the  business  of  dis¬ 
seminating  or  displaying  to  brokers  and  deal¬ 
ers  or  others,  on  a  real  time  or  other  current 
basis,  reports  of  transactions  in  Eligible  Se¬ 
curities  whether  or  not  such  dissemination 
or  display  includes  all  such  reports  dissemi¬ 
nated  by  the  Processor. 

NYSE  will  also,  on  behalf  of  all  Network  A 
Participants,  enter  into  appropriate  agree¬ 
ments  with  Vendors  permitting  them  to  in¬ 
stall  in  the  offices  of  approved  subscribers 
any  approved  devices  for  the  purpose  of  dis¬ 
playing  last  sale  prices  disseminated  over 
Network  A  to  the  office  or  building  in  which 
such  subscriber  is  located.  (Any  such  device 
is  hereinafter  referred  to  as  a  “display  de¬ 
vice”  or  "tape  display  device”.) 

(b)  The  last  sale  prices  as  consolidated  by 
the  Processor,  relating  to  all  Eligible  Securi¬ 
ties  other  than  those  to  be  disseminated 
over  Network  A,  shall  be  disseminated  over 
Network  B  and  to  the  Vendors  who  may 
from  time  to  time  have  contracts,  executed 
by  Amex  on  behalf  of  all  Network  B  Partic¬ 
ipants,  permitting  such  Vendors  to  input 
such  stream  of  data  into  their  computers 
and  develop  a  data  base  therefrom  which  is 
to  be  used  for  the  purpose  of  (i)  responding 
to  specific  inquiries  for  last  sale  prices  of 
Eligible  Securities  disseminated 'over  Net¬ 
work  B  or  (ii)  reporting  as  they  occur 
changes  in  last  sale  prices  of  a  limited  num¬ 
ber  of  specific  Eligible  Securities  dissemi¬ 
nated  over  Network  B.  Vendors  will  not  be 
permitted  to  retransmit  on  a  continuous 
basis  the  consolidated  last  sale  prices  re¬ 
ceived  by  them  over  Network  B,  except  as 
may  be  incidental  to  the  operation  of  ap¬ 
proved  interrogation  devices. 

Amex  will  also,  on  behalf  of  all  Network 
B  Participants,  enter  into  appropriate  agree¬ 
ments  with  Vendors  permitting  them  to  in¬ 
stall  in  the  offices  of  approved  subscribers 
any  approved  display  devices  for  the  pur¬ 
pose  of  displaying  last  sale  prices  dissemi¬ 
nated  over  Network  B  to  the  office  or  build¬ 
ing  in  which  such  subscriber  is  located. 

Amendments  to  the  Plan  Filed  in  May 
1973.  The  Commission  has  reviewed  the 
amendments  to  Sections  VI  and  XI  of  the 
Plan  and  has  no  comment  with  respect  to 
the  financial  arrangements  for  Bharing  ex¬ 
penses  and  revenues  (Section  XI)  .* 


•Subject  to  the  comments  above  under 
Hours  of  Operation, 


With  respect  to  the  eligibility  standards 
for  preferred  stocks,  the  Commission  be¬ 
lieves,  as  noted  above  with  respect  to 
common  stock  and  warrants,  that  these 
standards  should  be  consistent  with  those 
of  the  NYSE  or  Amex.  Thus  all  preferred 
securities  registered  on  any  exchange  which 
substantially  meet  the  NYSE’s  or  Amex’s 
listing  standards  would  be  eligible  for  in¬ 
clusion  on  the  consolidated  tape. 

In  place  of  existing  paragraph  (8)  and  new 
paragraphs  (4)  and  (5)  of  Section  VHa), 
a  new  paragraph  (3)  should  be  inserted  to 
read  as  follows: 

(3)  Any  preferred  stock  registered  or  ad¬ 
mitted  to  unlisted  trading  privileges  on  any 
national  securities  exchange  which  sub¬ 
stantially  meets  the  listing  requirements  of 
the  NYSE  or  Amex  for  such  securities,  as 
they  may  be  amended  from  time  to  time. 

In  addition,  as  noted  with  respect  to 
common  stocks,  the  Commission  has  deter¬ 
mined  that  preferred  stocks  should  be  sub¬ 
ject  to  losing  eligibility  if  they  become  eligi¬ 
ble  for  delisting  under  the  delisting  stand¬ 
ards  of  the  NYSE  and  Amex.  Such  standards 
have  been  incorporated  into  the  revised  Sec¬ 
tion  VT(c)  discussed  above  at  page  7. 

With  respect  to  the  amendment  setting 
forth  the  Plan’s  eligibility  standards  for 
American  depository  receipts  and  real  estate 
investment  trusts,  the  Commission  notes  that 
to  be  consistent  with  its  above  suggestions 
with  respect  to  common  and  preferred  stocks 
these  standards  likewise  should  be  consistent 
with  the  listing  standards  of  the  NYSE  or 
Amex.  Accordingly,  the  semicolon  in  line  4  of 
page  3  of  the  amendments  to  Section  VI 
should  be  changed  to  a  period,  and  all  of  the 
language  beginning  with  the  word  “provided” 
in  the  same  line  antf  ending  in  the  word 
“Shares”  in  the  ninth  line  from  the  bottom 
of  the  same  page  should  be  deleted. 

Because  we  believe  that  the  interests  of  the 
public  require  the  prompt  adoption  of  the 
Revised  Plan,  we  request  that  each  of  you 
refile  the  Revised  Plan  no  later  than  March 
29,  1974. 

Sincerely  yours, 

Georce  A.  Fitzsimmons, 

Secretary. 

(Secs.  10(b),  15(c),  17(a),  23(a),  48  Stat. 
891,  895,  897,  901,  49  Stat.  1377,  1379,  52  Stat. 
1075,  1076,  78  Stat.  570,  84  Stat.  1653,  15 
U.S.C.  78J(b) ,  78o(c),  78q,  78w.) 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

March  8, 1974. 

[FR  Doc.74-5994  Filed  3-14-74;8 :45  am] 

SMALL  BUSINESS  ADMINISTRATION 

[Notice  of  Disaster  Loan  Area  1041;  Arndt.  1] 

LOUISIANA 

Amendment  to  Notice  of  Disaster  Relief 
Loan  Availability 

As  a  result  of  the  President’s  declara¬ 
tion  of  the  State  of  Louisiana  as  a  major 
disaster  area  following  flooding  begin¬ 
ning  on  or  about  January  21,  1974,  ap¬ 
plications  for  disaster  relief  loans  will  be 
accepted  by  the  Small  Business  Adminis¬ 
tration  from  flood  victims  in  the  follow¬ 
ing  additional  parish:  Ouachita,  and  ad¬ 
jacent  affected  areas.  (See  89  FR  9237) 
Applications  may  be  filed  at  the: 

Small  Business  Administration 

District  Office 

Plaza  Tower — 17th  Floor 

1001  Howard  Avenue 

New  Orleans,  Louisiana  70113 


and  at  such  temporary  offices  as  are 
established.  Such  addresses  will  be  an¬ 
nounced  locally.  Applications  will  be 
processed  under  the  provisions  of  Pub.  L. 
93-24. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not  later 
than  April  30, 1974. 

Date:  March  7,  1974. 

Thomas  S.  Kleppe, 

Administrator . 

[FR  Doc.74-5992  Filed  3-14r-74;8:45  am] 

TARIFF  COMMISSION 

[TEA-W-230] 

ROXBURY  CARPET  CO. 

Workers’  Petition  for  a  Determination 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan¬ 
sion  Act  of  1962,  on  behalf  of  the  former 
tvorkers  of  the  Framingham,  Mass.,  plant 
of  the  Roxbury  Carpet  Co.,  Chattanooga, 
Tenn.,  formerly  a  subsidiary  of  Carson, 
Pirie  Scott  &  Co.,  Chicago,  Ill.,  the  United 
States  Tariff  Commission,  on  March  8, 
1974,  instituted  an  investigation  under 
301(c)(2)  of  the  Act  to  determine 
whether,  as  a  result  in  major  part  of 
concessions  granted  under  trade  agree¬ 
ments,  articles  like  or  directly  competi¬ 
tive  with  woven  velvet  carpets  (of  the 
types  provided  for  in  item  360.46  of  the 
Tariff  Schedules  of  the  United  States) 
produced  by  said  firm  are  being  imported 
into  the  United  States  in  such  increased 
quantities  as  to  cause,  or  threaten  to 
cause,  the  unemployment  or  underem¬ 
ployment  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  an  appropriate  subdivision  thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation  may  request  a  hearing, 
provided  such  request  is  filed  on  or  be¬ 
fore  March  25,  1974. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Secretary,  United  States  Tariff  Commis¬ 
sion,  8th  and  E  Streets  NW,  Washington. 
D.C.,  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  in  Room 
437  of  the  Customhouse. 

By  order  of  the  Commission. 

Issued:  March  12, 1974. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.74r-6076  Filed  3-14-74; 8: 45  am] 


[TEA-W-231] 

SUN-CAL  FOOTWEAR,  INC. 

Workers’  Petition  for  a  Determination 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan¬ 
sion  Act  of  1962,  on  behalf  of  the  former 
workers  of  Sun-Cal  Footwear,  Inc.,  Gar¬ 
dena,  California,  a  wholly  owned  sub¬ 
sidiary  of  Lehigh  Moccasin  Corp.,  a 
wholly  owned  subsidiary  of  Lehigh  Valley 
Industries,  Inc.,  New  York,  New  York,  the 
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United  States  Tariff  Commission,  on 
March  11,  1974,  instituted  an  investiga¬ 
tion  under  section  301(c)(2)  of  the  Act 
to  determine  whether,  as  a  result  in 
major  part  of  concessions  granted  under 
trade  agreements,  articles  like  or  direct¬ 
ly  competitive  with  footwear  for  women 
(of  the  types  provided  for  in  items  700.45 
and  700.55  of  the  Tariff  Schedules  of  the 
United  States)  produced  by  said  firm  are 
being  imported  into  the  United  States 
in  such  increased  quantities  as  to  cause, 
or  threaten  to  cause,  the  unemployment 
or  underemployment  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  an  appropriate  subdivision 
thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation  may  request  a  hearing, 
provided  such  request  is  filed  on  or  before 
March  25, 1974. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Secretary,  United  States  Tariff  Commis¬ 
sion,  8th  and  E  Streets  NW„  Washing¬ 
ton,  D.C.,  and  at  the  New  York  City  of¬ 
fice  of  the  Tariff  Commission  located  in 
Room  437  of  the  Customhouse. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.74-6077  Filed  3-14-74;8:45  am] 

TENNESSEE  VALLEY  AUTHORITY 

FINAL  ENVIRONMENTAL  IMPACT 
STATEMENT 

Notice  of  Availability 

Notice  is  hereby  given  that  copies  of  a 
document  entitled  “Final  Environmental 
Impact  Statement,  Sequoyah  Nuclear 
Plant  Units  1  and  2”  dated  February  13, 
1974,  has  been  made  available  to  the 
President,  the  Council  on  Environmental 
Quality,  and  to  the  public  as  required  by 
section  102(2)  (C)  of  the  National  En¬ 
vironmental  Policy  Act.  The  statement 
contains  the  comments  and  views  of  the 
appropriate  Federal  and  state  agencies 
concerning  the  proposed  plant.  Copies  of 
the  document  are  available  for  public 
examination  in  the  Atomic  Energy  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street  NW,  Washington,  D.C.  20545;  in 
the  Office  of  the  Director  of  Information, 
Tennessee  Valley  Authority,  508  Union 
Avenue,  Knoxville,  Tennessee  37902;  and 
in  the  Public  Documents  Room,  Chatta¬ 
nooga  Public  Library.  601  McCallie  Ave¬ 
nue,  Chattanooga,  Tennessee  37403. 

Single  copies  of  the  final  statement  will 
be  furnished  upon  request  addressed  to 
the  Director  of  Information,  Tennessee 
Valley  Authority,  at  the  above  address. 

Dated  at  Knoxville,  Tennessee,  this  the 
5th  day  of  March,  1974,  for  the  Tennessee 
Valley  Authority. 

Lynn  Seeber, 

General  Manager. 

[FR  Doc.74-6003  Filed  3-14-74;8:45  am] 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

MOXEES  SHOE  CORP. 

Certification  of  Eligibility  of  Workers  To 
Apply  for  Adjustment  Assistance 

Under  date  of  December  10,  1973,  the 
U.S.  Tariff  Commission  made  a  report  of 
the  results  of  its  investigation  (TEA-W- 
215)  under  section  301(c)(2)  of  the 
Trade  Expansion  Act  of  1962  (76  Stat. 
884)  in  response  to  a  petition  for  deter¬ 
mination  of  eligibility  to  apply  for  ad¬ 
justment  assistance  on  behalf  of  the 
workers  and  former  workers  of  the 
Moxees  Shoe  Corp.,  Auburn,  Maine.  In 
this  report,  the  Commission,  being 
equally  divided,  made  no  finding  with 
respect  to  whether  articles  like  or  directly 
competitive  with  the  women’s  and  misses’ 
footwear  produced  by  the  Moxees  Shoe 
Corp.  are,  as  a  result  in  major  part  of 
concessions  granted  under  trade  agree¬ 
ments,  being  imported  into  the  United 
States  in  such  increased  quantities  as 
to  cause,  or  threaten  to  cause  unemploy¬ 
ment  or  underemployment  of  a  signifi¬ 
cant  number  or  proportion  of  the  work¬ 
ers  of  the  firm  or  ah  appropriate  sub¬ 
division  thereof.  The  President  sub¬ 
sequently  decided,  under  the  authority 
of  section  330(d)  (1)  of  the  Tariff  Act 
of  1930,  as  amended,  to  consider  the  find¬ 
ings  of  those  Commissioners  who  found 
in  the  affirmative  as  the  finding  of  the 
Commission. 

Upon  receipt  of  the  President’s  au¬ 
thorization,  the  Department,  through 
the  Director  of  the  Office  of  Foreign  Eco¬ 
nomic  Policy,  Bureau  of  International 
Labor  Affairs,  instituted  an  investigation. 

Following  this,  the  Director  made  a 
recommendation  to  me  relating  to  the 
matter  of  certification  (Notice  of  Dele¬ 
gation  of  Authority  and  Notice  of  Inves¬ 
tigation,  34  FR  18342;  37  FR  2472;  39  FR 
5646;  29  CFR  Part  90) .  In  the  recommen¬ 
dation,  she  noted  that  concession  gen¬ 
erated  imports  like  or  directly  competi¬ 
tive  with  the  women’s  and  misses’ 
footwear  produced  by  the  Moxees  Shoe 
Corp.  increased  substantially  from  1967 
to  1973.  In  an  effort  to  compete  with 
imports,  the  company  introduced  style 
changes  and  geared  production  to  meet 
demand  more  efficiently  and  expedi¬ 
tiously.  Despite  these  efforts,  the  com¬ 
pany  was  forced  to  substantially  increase 
the  prices  of  its  shoes  to  meet  increasing 
costs.  As  a  result,  many  of  the  company’s 
customers  turned  to  lower  priced  im¬ 
ports.  Moxees’  production  declined  sub¬ 
stantially  from  1972  to  1973.  Unemploy¬ 
ment  and  underemployment  of  a  signifi¬ 
cant  number  of  the  company’s  workers, 
caused  in  major  part  by  increased  import 
competition,  began  in  December  1972  and 
continues.  After  due  consideration,  I 
make  the  following  certification; 

All  workers,  hourly,  piecework,  and  sal¬ 
aried,  of  Moxees  Shoe  Corp.,  Auburn,  Maine 
(a  subsidiary  of  Multivlslons  Corp.  and  for¬ 
merly  a  subsidiary  of  Venesta  International, 
Ltd.)  who  became  or  will  become  unemployed 
or  underemployed  after  December  24,  1972, 


are  eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  m.  Chapter  3,  of  the  Trade 
Expansion  Act  of  1962. 

Signed  at  Washington,  D.C.  this  11th 
day  of  March  1974. 

Joel  Segall, 
Deputy  Under  Secretary , 
International  Affairs. 

[FR  Doc.74-6085  Filed  3-14-74;8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  465] 

ASSIGNMENT  OF  HEARINGS 

March  12,  1974. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear¬ 
ings  as  promptly  as  possible,  but  inter¬ 
ested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 

MC-19227  Sub  197,  Leonard  Bros.,  Trucking 
Co.,  Inc.,  application  is  dismissed. 

MC-F— 11976,  Witte  Transportation  Company 
(Purchase),  John  D.  Truck,  now  assigned 
April  16,  1974,  will  be  held  in  the  Hilton 
Hotel,  11  East  Kellogg  Boulevard,  St.  Paul, 
Minn. 

No.  35831,  Container  Interchange  Contracts- 
Petition  for  Investigation,  No.  35835, 
American  Export  Lines,  Inc.,  Et  Al.  V.  The 
Alabama  Great  Southern  Railroad  Com¬ 
pany,  et  Al.,  & 

No.  35843,  The  Maritime  Administrative, 
United  States  Department  of  Commerce  V. 
Seaboard  Coast  Line  Railroad  Co.,  Et  al., 
now  assigned  March  18,  1974,  is  postponed 
to  April  8,  1974  (4  days),  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC-138255,  Sub  3,  Herschel  A.  Wimmer  And 
Charles  *T.  Hacker,  DBA  Dayton  Air  Freight, 
now  being  assigned  hearing  May  13,  1974 
(2  days),  at  Columbus.  Ohio,  In  a  hearing 
room  to  be  later  designated. 

MC-F-12001,  Interstate  Motor  Freight 
System — Purchase  (Portion) — Great  Lakes 
Express  Co.,  now  being  assigned  hearing 
May  15,  1974  (3  days) ,  at  Columbus,  Ohio, 
in  a  hearing  room  to  be  later  designated. 
MC-51018  Sub  9,  The  Besl  Transfer  Co.,  & 
MC-60014  Sub  9,  Aero  Trucking,  Inc.,  now 
being  assigned  hearing  May  20,  1974  (1 
week),  at  Columbus,  Ohio,  in  a  hearing 
room  to  be  later  designated. 

MC  129862  Sub-3,  Rajor,  Inc.,  now  being  as¬ 
signed  May  20,  1974  (1  week),  at  Chicago, 
Ill.,  In  a  hearing  room  to  be  later 
designated. 

MC-C-8254,  Hutt  Transportation  Company, 
and  Cape  Air  Freight,  Inc. — Investigation 
of  Operations  and  Revocation  of  Certifi¬ 
cates,  and  No.  MC  136724  Sub  1,  Hutt 
Transportation  Co.,  Common  Carrier  Ap¬ 
plication,  now  being  assigned  hearing 
June  3,  1974  (2  days) ,  at  Columbus,  Ohio, 
In  a  hearing  room  to  be  later  designated. 
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MC  113666  Sub  81,  Freeport  Transport,  Inc., 
now  being  assigned  hearing  June  5,  1974 
(3  days) ,  at  Columbus,  Ohio,  In  a  hearing 
room  to  be  later  designated. 

MC-C-8060,  The  Maxwell  Co.,  Et  al.-V-Amer- 
ican  Bulk  Transport,  Inc.  (Formerly), 
Eldon  Miller,  Inc.,  now  being  assigned 
hearing  June  10,  1974  (1  week),  at  Colum¬ 
bus,  Ohio,  In  a  hearing  room  to  be  later 
designated. 

MC-1 14632  Sub  57,  Apple  Lines,  Inc.,  Is  con¬ 
tinued  to  May  7,  1974  (3  days) ,  at  the 
Offices  of  The  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C. 

MC  113678  Sub-500,  Curtis,  Inc.,  now  as¬ 
signed  March  21,  1974,  at  Denver,  Colo.,  Is 
cancelled  and  application  dismissed. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-6088  Filed  3-14-74;8:45  am] 


[Finance  Dockets  Nos.  27508,  27525] 

AUTO-TRAIN  CORP.,  ET  AL. 

Granting  of  Certificate 

March  12,  1974. 

Action  by  Division  3,  Commissioners 
Tuggle,  Deason,  and  Brewer  in  Finance 
Docket  No.  27508,  Auto-Train  Corp., 
Operation  Between  Louisville,  Ky.,  and 
Sanford,  Fla.,  and  Finance  Docket  No. 
27525,  Seaboard  Coast  Line  Railroad 
Company,  Louisville  and  Nashville  Rail¬ 
road  Company — Operating  Agreement — 
Auto-Train  Corp.,  on  March  11,  1974. 

In  Finance  Docket  No.  27508  the  appli¬ 
cation  of  Auto-Train  Corp.  (Auto-Train) 
under  section  1(18)  of  the  Interstate 
Commerce  Act  (Act)  for  a  certificate  of 
public  convenience  to  operate  a  com¬ 
bined  rail  passenger  automobile  trans¬ 
port  service  between  Louisville,  Ky.,  and 
Sanford,  Fla.,  wTas  granted. 

In  Finance  Docket  No.  27525  the  ap¬ 
plication  of  Seaboard  Coast  Line  Rail¬ 
road  Company  (Seaboard),  Louisville 
and  Nashville  Railroad  Company  (L&N) 
and  Auto-Train  under  section  5(2)  of 
the  Act  for  the  operation  by  Seaboard 
and  L&N  of  the  properties  of  Auto-Train, 
and  the  acquisition  by  Auto-Train  of 
trackage  rights  over  certain  lines  of  Sea¬ 
board  and  L&N,  was  granted,  subject  to 
conditions. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.74-6090  Filed  3-14-74;8:45  am] 


[Ex  Parte  No.  MC-89] 

CHANDLER  TRAILER  CONVOY,  INC. 

Removal  of  Initial  and  Secondary  Move¬ 
ment  Restrictions;  Filing  of  a  Petition 

Petitioner :  CHANDLER  TRAILER 
CONVOY,  INC.,  Little  Rock,  Ark.  Peti¬ 
tioner’s  representative;  Harold  G. 
Hemly  and  Joseph  L.  Howard,  Jr.,  118 
North  St.  Asaph  Street,  Alexandria,  Va. 
22314.  By  petition  filed  January  22,  1974, 
Chandler  Trailer  Convoy,  Inc.,  of  Little 
Rock,  Ark.,  requests  the  Commission  to 
institute  a  rulemaking  proceeding  to  in¬ 
vestigate  the  following  matters  relating 
to  the  for-hire  motor  transportation  of 
trailers  designed  to  be  drawn  by  passen¬ 
ger  automobiles: 


(1)  Petitioner  states  that  the  removal 
of  the  restrictive  terms  “initial  and/or 
secondary  movements”  in  the  transpor¬ 
tation  of  trailers  designed  to  be  drawn  by 
passenger  automobiles  from  all  existing 
certificates  will  eliminate  dead-head 
mileage  and  avoidable  transportation 
costs. 

(2)  Petitioner  is  concerned  about  the 
back-haul  problem  that  motor  carriers 
specializing  in  this  area  allegedly  incur 
because  of  the  restrictive  terms. 

(3)  Petitioner  questions  the  present 
practice  of  distinguishing  between  initial 
and  secondary  movements  and  argues 
that  motor  carriers  handling  the  in¬ 
volved  commodities  are  authorized  to 
provide  both  initial  and  secondary  move¬ 
ments  and  that  the  equipment  and  serv¬ 
ice  are  similar  in  all  material  respects. 

(4)  Petitioner  avers  that  elimination 
of  the  above-noted  restrictions  would 
enable  a  motor  carrier  to  transport  any 
mobile  home  regardless  whether  “initial” 
or  “secondary”  authority  is  held  and  en¬ 
able  a  balanced  operation. 

(5)  Petitioner  advocates  a  require¬ 
ment  that  motor  carriers  utilize  the 
safest  and  shortest  routes  which,  it  is 
alleged,  would  (along  with  the  cancella¬ 
tion  of  said  restrictions)  conserve  nat¬ 
ural  resources,  reduce  noise  levels  and 
traffic  congestion  in  metropolitan  areas, 
and  decrease  the  pollutants  emitted  in 
the  air. 

Petitioner  suggests  that  the  Commis¬ 
sion  (1)  cancel  from  all  certificates  the 
restrictive  terms  “initial  and/or  sec¬ 
ondary”  movements  so  as  to  permit  the 
unrestricted  transportation  of  trailers 
designed  to  be  drawn  by  passenger  auto¬ 
mobiles  by  the  truckaway  method,  be¬ 
tween  all  points  such  motor  common  car¬ 
riers  are  presently  authorized  to  trans¬ 
port  such  traffic  and  (2)  to  require  that 
motor  carriers,  where  practicable,  use  the 
shortest  and  safest  routes  in  performing 
authorized  services  by  eliminating  dead¬ 
head  mileage  and,  when  practicable, 
avoid  congested  areas  such  as  large  cities. 

Chandler  does  not  believe  that  the  re¬ 
lief  sought  in  the  petition  will  have  an 
adverse  effect  upon  the  environment. 

No  oral  hearing  is  contemplated  at  this 
time,  but  any  interested  person  (includ¬ 
ing  petitioner  which  is  asked  to  supply 
for  the  record  the  information  and  data 
upon  which  its  petition  is  based) ,  wish¬ 
ing  to  make  representations  in  favor  of, 
or  against,  the  relief  sought  in  the  peti¬ 
tion  may  do  so  by  the  submission  of  writ¬ 
ten  data,  views,  or  arguments.  An  orig¬ 
inal  (and,  if  possible,  fifteen  copies  of 
such  data,  views,  or  arguments  shall  be 
filed  with  the  Commission  on  or  before 
April  25,  1974.  A  copy  of  each  repre¬ 
sentation  should  be  served  upon  peti¬ 
tioner’s  representatives.  Written  mate¬ 
rial  or  suggestions  will  be  available  for 
public  inspection  at  the  Offices  of  the  In¬ 
terstate  Commerce  Commission,  12th 
and  Constitution  Avenue  NW„  Washing¬ 
ton,  D.C.,  during  the  regular  business 
hours. 

Notice  to  the  general  public  of  the 
matter  herein  under  consideration  will 
be  given  by  depositing  a  copy  of  this  no¬ 
tice  in  the  Office  of  the  Secretary  of  the 


Commission  for  public  inspection  and  by 
filing  a  copy  thereof  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc .74-6086  Filed  3-14-74;8:45  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

March  12, 1974. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on 
or  before  April  1, 1974. 

FSA  No.  42814 — Petroleum  Alkylate 
Detergent  Intermediate  from  Chocolate 
Bayou,  Texas.  Filed  by  Southwestern 
Freight  Bureau,  Agent,  (No.  B-461)  for 
interested  rail  carriers.  Rates  on  petro¬ 
leum  alkylate  detergent  intermediate,  in 
tank-car  loads,  as  described  in  the  ap¬ 
plication,  from  Chocolate  Bayou,  Texas, 
to  St.  Louis,  Missouri. 

Grounds  for  relief — Market  competi¬ 
tion. 

Tariff — Supplement  51  to  Southwest¬ 
ern  Freight  Bureau,  Agent,  tariff  354-C, 
I.C.C.  No.  5084.  Rates  are  published  to 
become  effective  on  April  13,  1974. 

FSA  No.  42815 — Chlorine  from  Points 
in  Louisiana  and  Texas.  Filed  by  South¬ 
western  Freight  Bureau,  Agent,  (No. 
B-465) ,  for  interested  rail  carriers.  Rates 
on  chlorine,  in  tank-car  loads,  as  de¬ 
scribed  in  the  application,  from  specified 
points  in  Louisiana  and  Texas,  to 
Demopolis  and  Green  Tree,  Alabama. 

Grounds  for  relief — Market  competi¬ 
tion  and  rate  relationship. 

Tariffs — Supplements  122  and  112  to 
Southwestern  Freight  Bureau,  Agent, 
tariffs  38-D  and  357-B,  I.C.C.  Nos.  5044 
and  5019,  respectively.  Rates  are  pub¬ 
lished  to  become  effective  on  April  .13 
1974. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-6089  Filed  3-14^74; 8:45  am] 


[Notice  44] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27. 
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1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  re¬ 
consideration  of  the  following  numbered 
proceedings  on  or  before  April  4,  1974. 
Pursuant  to  section  17(8)  of  the  Inter¬ 
state  Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-74962.  By  order  of  March 
11,  1974,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Arvo  Lyly  &  Sons, 
P.O.  Box  483,  Ukiah,  Calif.,  of  Certificate 
of  Registration  No.  MC-1 19477  (Sub-No. 
2),  issued  May  18,  1964,  to  Rossi  Trans¬ 
portation,  Inc.,  Fort  Bragg,  Calif.,  evi¬ 
dencing  the  authority  to  perform  a  trans¬ 
portation  service  in  interstate  or  foreign 
commerce  corresponding  in  scope  to  the 
intrastate  authority  granted  in  Decision 
No.  60268  dated  June  14,  1960,  by  the 
Public  Utilities  Commission  of  the  State 
of  California. 

No.  MC-FC-74983.  By  Supplemental 
Order  of  March  7,  1974,  the  Motor  Car¬ 
rier  Board  approved  the  transfer  to 
Ocala  Trucking  and  Transfer,  Inc.,  Ocala 
Fla.,  of  the  additional  operating  rights 
issued  to  Sam  W.  Carroll,  Doing  Business 
As  Carroll  Trucking,  Umatilla,  Fla.,  in 
Permit  No.  MC-128893  (Sub-No.  2),  is¬ 
sued  March  6,  1974,  authorizing  the 
transportation  of :  Glass  bottles  and  jars, 
and  honey  moving  therewith,  from  plant 
site  of  Kerr  Glass  Co.,  at  Plainfield,  Ill., 
to  designated  plant  sites  at  or  near  Way- 
cross,  Ga.,  and  Temple,  Texas.  R.  W. 
Wigton,  P.O.  Box  1107,  Sioux  City,  Iowa 
51102,  Registered  Practitioner. 

No.  MC-FC-75004.  By  order  of  March 
11,  1974,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Bass  Transport, 
Inc.,  Lynchburg,  Va.,  of  the  operating 
rights  in  Certificate  No.  MC-135786 


(Sub-No.  3),  issued  September  26,  1972, 
to  Norris  E.  Bass,  doing  business  as  N.  K 
Bass,  Lynchburg,  Va,  authorizing  the 
transportation  of  new  furniture,  from 
Altavista  and  Rocky  Mount,  Va.,  to 
points  in  Arizona,  California,  Nevada, 
and  Utah.  Frank  B.  Hand,  Box  446, 
Winchester,  Va.  22601,  Attorney  for  ap¬ 
plicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.74-6087  Filed  3-14-74:8:45  am] 

FEDERAL  ENERGY  OFFICE 

WHOLESALE  PETROLEUM  ADVISORY 
COMMITTEE 

Notice  of  Establishment 

This  notice  is  published  in  accordance 
with  the  provisions  of  section  9(a)  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463  .  Following  consultation 
with  the  Office  of  Management  and 
Budget,  notice  is  hereby  given  that  it 
is  in  the  public  interest,  in  connection 
with  the  performance  of  the  duties  dele¬ 
gated  to  the  Federal  Energy  Office  by 
Executive  Order  Nc.  11748,  to  establish 
the  Wholesale  Petroleum  Advisory 
Group.  A  description  of  the  nature  and 
purpose  of  this  Committee  is  contained 
in  its  Charter  which  is  published  below. 

Dated:  March  14,  1974. 

William  E.  Simon, 

Administrator. 

Wholesale  Petroleum  Advisory 
Group — Charter 

A.  Establishment.  The  Administrator, 
Federal  Energy  Office,  having  deter¬ 
mined,  after  consultation  with  the  Di¬ 
rector,  Office  of  Management  and  Budget, 
that  it  is  in  the  public  interest  in  con¬ 
nection  with  the  performance  of  duties 
imposed  on  the  Federal  Energy  Office  by 
Executive  Order  #11748,  dated  Decem¬ 
ber  4,  1973,  which  delegated  to  the  Ad¬ 
ministrator,  Federal  Energy  Office,  au¬ 
thority  vested  in  the  President  by  the 
Emergency  Petroleum  Allocation  Act  of 
1973  (Pub.  L.  93-159)  ;  section  203(a)  (3) 


of  the  Economic  Stabilization  Act  of 
1970,  as  amended  (Pub.  L.  92-210) ;  and 
Defense  Production  Act  of  1950  (50 
U.S.C.  App.  2061  et  seq.),  as  amended, 
hereby  establishes  the  Wholesale  Petro¬ 
leum  Advisory  Group  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463). 

B.  Duties,  functions  and  administra¬ 
tive  provisions — 1.  Objectives  and  scope. 
The  objective  of  the  Wholesale  Petrole¬ 
um  Advisory  Group  is  to  provide  the  Fed¬ 
eral  Energy  Office  (FEO)  with  direct  and 
timely  access  to  the  technical  knowledge 
possessed  by  a  wide  range  of  highly  qual¬ 
ified  independent  businessmen  engaged 
in  the  wholesale  trade  of  selling  heating 
oil,  residual  fuel  and  gasoline. 

2.  Committee  tenure.  In  view  of  the 
goals  and  purposes  of  the  Group,  it  will 
be  expected  to  continue  for  approxi¬ 
mately  ninety  days. 

3.  Official  to  whom  Committee  reports. 
The  Group  will  report  to  the  Deputy 
Assistant  Administrator  for  Policy,  Plan¬ 
ning  and  Regulation,  Federal  Energy 
Office. 

4.  Support  services.  Necessary  support 
for  the  Group  will  be  furnished  by  the 
Federal  Energy  Office,  Office  of  Policy, 
Planning  and  Regulation. 

5.  Committee  duties.  The  duties  of  the 
Group  are  solely  advisory  and  are  to 
provide  the  Federal  Energy  Office  with 
direct  and  timely  access  to  the  technical 
knowledge  of  the  Group’s  members  re¬ 
lating  to  the  wholesale  trade  of  selling 
heating  oil,  residual  fuel  and  gasoline. 

6.  Estimated  annual  cost.  The  esti¬ 
mated  annual  operating  costs  for  the 
Group  are  $30,000.00  and  approximately 
one-fourth  man  years  of  staff  support. 

7.  Meetings.  The  Group  will  meet  ap¬ 
proximately  six  to  nine  times. 

8.  Termination  date.  The  Group  will 
terminate  within  four  months  from  date 
of  this  Charter,  unless  prior  to  that  date 
renewal  action  is  taken  by  the  Admin¬ 
istrator,  Federal  Energy  Office. 

[FR  Doc.74-6240  Filed  3-14-74:12:12  pm] 
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